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	Proposal  

	Confirmation that the planning permission dated 02 October 2018 (Ref 2016/3975/P) for ‘Demolition of existing building and erection of a part-six, part-seven storey development comprising 77 residential units (8 x studio, 18 x 1-Bed, 32 x 2-Bed and 19 x 3-Bed units) (Use Class C3) and retail (Use Class A1-A5) use at ground floor with associated cycle parking, amenity space, refuse and recycling store and associated works.’ was lawfully implemented by the carrying out of material operations prior to the expiry of the permission.



	Assessment

	The site (0.207 hectares) is located directly to the north of Chalk Farm underground station (Grade II listed), at the junction of Chalk Farm Road, Adelaide Road and Haverstock Hill within an area of more limited change and predominantly occupied by a six storey brick building, known as ‘Eton Garage’, built up to the boundary of the underground station with street elevations facing onto Adelaide Road and Haverstock Hill. 
The building occupying the site was purpose-built as a private car garage in the 1930’s originally providing a motor showroom and petrol station (now gone) and shops at ground floor level on Adelaide Road. The elevations are designed as though they are in use as flats and are suggestive of residential character rather than a car garage. There is also a standalone garage at the rear of the site.  
Planning permission was granted for application reference 2016/3975/P subject to Section 106 legal agreement on 02 October 2018 for the ‘Demolition of existing building and erection of a part-six, part-seven storey development comprising 77 residential units (8 x studio, 18 x 1-Bed, 32 x 2-Bed and 19 x 3-Bed units) (Use Class C3) and retail (Use Class A1-A5) use at ground floor with associated cycle parking, amenity space, refuse and recycling store and associated works.’.  

This certificate of lawful development application seeks to demonstrate that works to implement permission 2016/3975/P have been undertaken.  The applicant argues that the application was implemented by the demolition of the standalone garage to the rear of the site and has submitted the following evidence to demonstrate this:  
· Photographic evidence showing the demolition of the garage at the rear of the site
· A cover email stating that works have been executed
· An interim valuation

Section 56 (2) of the Town and Country Planning Act 1990 outlines that: 
“For the purposes of the provisions of this Part mentioned in subsection (3) development shall be taken to be begun on the earliest date on which any material operation comprised in the development begins to be carried out”. 
Section 56 (4) further clarifies that in subsection (2) “material operation means— 
(a) any work of construction in the course of the erection of a building; 

(aa) any work of demolition of a building; 

(b) the digging of a trench which is to contain the foundations, or part of the foundations, of a 

 building; 

(c) the laying of any underground main or pipe to the foundations, or part of the foundations, of 

 a building or to any such trench as is mentioned in paragraph (b); 

(d) any operation in the course of laying out or constructing a road or part of a road; 

(e) any change in the use of any land which constitutes material development.”
All of the conditions that were imposed on the planning consent which were required to be discharged prior to commencement of development have been discharged and details of these applications have been provided.  

The pre-commencement planning obligations, that were attached to the permission and secured by Section 106 legal agreement, have also been discharged.
The submission outlines that implementation works at the site commenced prior to the expiration of the original planning permission.  Sufficient evidence of these works has been provided as above, demonstrating that the demolition works took place.  The submitted evidence is to the satisfaction of planning officers that a material operation as defined in The Town and Country Planning Act 1990 was carried out, which implements the planning permission in question.    

The Council considers that the works carried out and evidence listed above demonstrate the works to implement the planning permission 2016/3975/P have commenced.

Recommendation: Approve



