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Gentlemen ﬂ N

TOWN aND COUNTRY PLANNING ACT 1971 SECTION 36 AND SCHEDULE 9
APPLICATION 10 - PL/8401789

1 As you know I have been appointed by the Secretary of State for the
Environment to determine your appeal Your appeal 1s against the decision of the
Camden London Borough Council to refuse planning permission for the demolition of
an existing garage and formation of a rew heer garden, at The Constitution Public
House, 42 St Pancras Way, London NwWl I have considered the written representa-
tions made bv you and Ly the council, and also those made by the occupier of the
garage, the United Kingdom Housing Trust Limited the London Canals Consultative
Committee and a local resident I inspected the site on 22 august 1985

2 From my .nspection of the anpeal site znd 1ts surroundings, and t™¢ written
representaticons made I am of the opinion that the principil issue fo. d termina-
tion in t*15 case 1s whether the benefits of tha proposal justify the loss of the
existing industrial accor—edation in the garage on the site «which wou.d need to
be demolished

3 There 1s litt.e doubt in my mind that the proposed elevated small terrace
garden 1n trnis water-~side pcsition overlooking the Regent's Canal would be a
considerable berefit to tris leighre and recreaticnal facility and add to the
amenity of this part of the Reg s Canal (Conservation Area The appeal saite
15 now enclosed on 2 sides 1e to the north and east, by new housing on tne Elm
Village developrnent which has its own pedestrian steps up to 1t from the towlrg
path and clearly the garden would need to be well screened and insulated frem
this develpment and the adjacent small area set aside for play nurposes

4 However the garage block down the eastern boundary of tle site 15 used for
the repairing and maintenance of cars by Mr C Haughton It has apparently been

so used and leased by him for this purpose since 1967 although no planning
permiss_on has been granted for the use which 1s therefore unauthorised
levertheless no enforcemert acticon has been taken against 1t or 1s ccntemplated
by the PBeorough Council Three cars at a tire can be worked upon 1inside the garage,
and some 4 persons are said to be employed there The Councll s refusal stems

rrom the loss of this industrial accommodation and i1ts conflict with Zolicy EM25
of the Du.strict Plan 21e that changes of use or redevelopment of industrial

floorspice for any other use will not be permitted Policy EM26 also states
that industrial uses will be encouraged to remain on existing sites unle s severe
nulsance i1s caused The Counc:il maintains that there 1s no evidence to

suggest that the use has caused environmental nuisance, and e apreal pronosal
would resuit, therefore in a net loss of industrial floorspace and of a small
local Lusiness and leisure and Conservation Area policies and consideratiors
s»ould take srcond place to securing employrent



My own view 15 that with the development of the Elm Village housing on

former railway land the present industrial use of the garage for general car
repalrs 1s now out of place in relation to this new residential setting the

amenity of the canal-side and the Public House itself As the Canals Consultative
Committee points out the removal of the garage block would open up a view of the
canal and the new wall and planting proposed for the terrace fronting the Canal
would be more pleasing in appearance than the existing garage and the yard serving
1t While Policy EM25 states that owners of older industrial buildings will be
encouraged to improve and adapt such buildings for continued use I believe this
would be inconsistert with the new environment which has now been established
around the appeal site Furthermore 1t 1s of course within the appellant s
rights at the end of the present tenancy of the garage to revert to the

lawful use of the building and yard doubtless ancillary to the Public House

~tself without the need for planning permission I find therefore that the
circumstances of the case do warrant the garage building being redeveloped and
giving way to the appeal proposal with the obvious benefits involved The need

for the tenant and his business to seek a new location 1s regretteble but doubtless
the Cocuncil 1s 1n a position te offer assistance in sach casec where cnul. bus.messes
are displaced by redevelopment

6 On the details of tre proposal 1 consider 1t essential that the proposed
garden should be effectively screened on 1ts north and east sides by high walling
from the adjacent residential development Elevations of these boundaries are
1ot  however shown on the accompanying plans, but an access 1s fron the praivate
steps of the housing development from the tcwing path and through the eastern
boundary wall from the housing area which 1s 1in my opinion inapcropriate and
I understand you alsoc wish to delete 1t In view of this I propose to impcse

a condition, as suggested by the Borough Council that details of all boundary
walling or other means of enclcsure and Teans of access to the site be subritted
to and approved by the Council I understard that an applicatio~ has already
been made for listed bailding corsent to demolish the garage buirlii~g being
within a Conservation Area

7 I have tarken acceunt of all the other matters raised and esco__aily of
Cirecular 22/80 and 1ts advice concerning small businesses and al-o the -cre
recent Circula~ 14/85 Development and Employment but corsider owevcr that
they are -utwelghed by those considerations that have led me to 7y dec.sien

8 For tre above reasons and in exercise of powers transferred +o me I hereby
allow +tri1s appeal and arant planning permission for the formation of a ne beer
garden at The Constitution Public House 42 St Pancras Way London Mwl ain

accr darce w.tn the terms of the application (ho PL/8401789) dated 31 Cc*orper
1984 2 4 the plans submitted therewith sub ;ect to the “ollowing conditicns

1 the development hereby permitted shall be begun not later than 5 years
from the date of this letter

2 no developrent shall taxe place until there has been submitted to and
ap»roved by the local plarning authority details of all boundary walling
g tes, or other means of enclosure and the means of access to the site

9 aetention 13 drawn to the fact that an applicant for any consent agreement
or app c¢sal required by a condi*ion of thie permission has a statutory right of
appeal to the Secretary of btate if approval 1s refuced or granted condiciconally
or 1f tbe authority fail to give notice of their decision within the prescraibed
reriod



10 The develeoper & attention 15 also drawn to the enclosed note relating to the

requirements of the Chronically Sick and Disabled Persons Act 1970

e

11 This letter does not convey any approval or consent which may be required
under any enactment byelaw, order or regulat.on other than section 23 of
the Town and Country Planning Act 1971 Your attention 1s drawn to the provision
of Section 2777 of the Town and Country Planning Act 1971 (inserted 1into the Act
by the Town and Country Amenit.es Act 1974) as amerded by paragravh 26(2) of
Schedule 15 of the Local Covernmwent Planning ard Land Act 1980 which requires
consent to be obtaimed pr:ior to the demolition of any building 11 a conservation
area
I am Gentlenen
Your cbedient Servant
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. D J TACKLEY BSc(Econ) FRTFI
Inspector
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