
 

 

 
 

Date: 31/03/2016  
PINS Refs: APP/X5210/W/15/3139176 
Our Ref: 2015/4535/P 
Contact: Kate Phillips  
Direct Line: 020 7974 2521  
Kate.Phillips@camden.gov.uk 

 

 

 
 
Amanda Baker,  
The Planning Inspectorate 
Room 3/10b 
Temple Quay House 
2 The Square 
Bristol, BS1 6PN 
 
Dear Ms Baker,   
 
Appeal Site: 
91 Kingsgate, London, NW6 4JY 
 
Appeal by: 
Mr Roger La Borde  
 
Proposal:  
Change of use from B1 (office) to C3 (dwellinghouse) to create 1 no. self-
contained 1-bed flat at ground floor (prior approval)  
 
 
I refer to the above appeal against the Council’s refusal to grant prior approval 
for a change of use under The Town and Country Planning (General 
Permitted Development) (England) Order 2015 (“the 2015 Order”), Schedule 
2, Part 3, Class O.  
 
The Council’s case is largely set out in the officer’s delegated report. The 
report details the site and surroundings, the site history and an assessment of 
the proposal.  A copy of the report was sent to the Planning Inspectorate 
(PINS) with the questionnaire. 
 
In addition to the information sent with the questionnaire, the Council invites 
the Inspector to consider the following information and comments in 
determining this appeal. 

 

 

Planning and Regeneration 
Culture & Environment 
Directorate 
London Borough of Camden 
2nd Floor, 5 Pancras Square 
London   
N1C 4AG 
 
Tel:  020 7974 6751 
www.camden.gov.uk/planning 
 

http://www.camden.gov.uk/planning


 

 

1.0 Summary 
 

1.1  The application was refused for the following two reasons: 
 

1. Insufficient information has been submitted to demonstrate that the 
ground floor of the existing building was in use as an office within Class 
B1(a) of the schedule to the Use Classes Order on or prior to 29th May 
2013. As such, the proposal does not accord with the criteria of 
Paragraph O.2 (b) of the Town and Country Planning (General Permitted 
Development Order), sub-paragraph 3, Part 3, Class O for development 
under Part O to be permitted.  

 
2. The proposed development, in the absence of a Section 106 legal 
agreement to secure the residential unit as car-free, would contribute 
unacceptably to parking stress and traffic congestion in the surrounding 
area and would not promote use of sustainable transport contrary to the 
National Planning Policy Framework chapter 4, paragraphs 29, 30, 35 
and 39. 

 
2.0 Status of Policies and Guidance   

  
2.1 In determining the application the Council has had regard to the 

relevant legislation, government guidance, statutory development 
plan and other relevant planning policies and all relevant material 
considerations.   

 
3.0 Comments on appellants’ grounds of appeal  
 

3.1 The appellants’ grounds of appeal are summarised below and 
addressed beneath as follows: 

 
1. The decision notice refers to a certificate of lawfulness, 

whereas the application was for prior approval. 
2. The Council requested information about flooding risk, but 

this did not form a reason for refusal. 
3. The Council requested information about water consumption 

and sewage disposal but had no power to do so.  
4. The Council did not seek further information on the use of 

the property. 
5. The Council has no power to insist that a developer enters 

into a section 106 planning obligation, when a planning 
condition would suffice.  

 
The decision notice refers to a certificate of lawfulness 
 

3.2  The decision notice refers to a certificate of lawfulness in error; 
however, the decision notice does clearly indicate that prior approval 
is refused and it sets out the reasons why, in accordance with the 
requirements of The Town and Country Planning (General Permitted 
Development) (England) Order 2015, Schedule 2, Part 3, paragraph 



 

 

W. The appellant has suffered no prejudice arising from this 
typographical error in the decision notice. 
 

The Council requested information about flooding risk, but this did not 
form a reason for refusal 
 

3.3 The Town and Country Planning (General Permitted Development) 
(Amendment) (England) Order 2015, Schedule 2, Part 3, Class O 
allows for development consisting of a change of use of a building 
and any land within its curtilage from a use falling within Class B1(a) 
(offices) of the Schedule to the Use Classes Order 1987, to a use 
falling within Class C3 (dwellinghouses) of that Schedule. The 
permitted change of use is qualified within paragraph O.1 which 
specifies ((a)-(g)) where the change of use is not permitted. 
Paragraph O.2 which requires the developer to apply to the local 
planning authority for a determination as to whether prior approval of 
the authority is required for:  
 

(a) transport and highways impacts of the development;  
(b) contamination risks on the site; and  
(c) flooding risks on the site. 

 
3.4 The Council wrote to the applicant by letter on 28/08/2016 to notify 

them that the application site falls within one of Camden’s Local 
Flood Risk Zones and the site is in an area identified in Camden’s 
Strategic Flood Risk Assessment as being at risk of surface water 
flooding. The Council’s letter requested that the applicant 
demonstrate how methods would be included in their proposal to 
ensure there would be no additional strain on adjoining sites or the 
existing drainage infrastructure, and how the development would 
cope with being flooded. 
 

3.5  The applicant failed to demonstrate how they would mitigate against 
flooding risks on the site; however, in making its formal decision, the 
Council decided that this was not a substantial reason for refusal, 
hence why it does not form one of the reasons for refusal.  

 
The Council requested information about water consumption and 
sewage disposal  

 
3.6  Sub-paragraph O.2 (c) of The Town and Country Planning (General 

Permitted Development) (Amendment) (England) Order 2015, 
Schedule 2, Part 3, Class O requires the developer to apply to the 
local planning authority for a determination as to whether the prior 
approval of the authority will be required for flooding risks on the site. 
 

3.7  The appellant asserts that the Council has no power to request 
information regarding water consumption and sewage disposal; 
however, insofar as water consumption and sewage disposal are 
linked to flooding risk, the Council’s view is that such a request was 



 

 

fully in accordance with discharge of its duty as local planning 
authority. 

 
3.8  As noted in the Camden Development Policies (see Appendix 1) 

document, the built environment plays a large role in the way water is 
consumed, distributed and disposed of. Generally, only a small 
proportion of water that enters a building is consumed; most of the 
water that is not consumed, including rainfall, ends up in the 
combined storm water and sewer system. The increased use of 
water, along with a growing population and increasing use of 
impervious surfaces, means more waste water is entering the 
combined storm water and sewer system, putting pressure on it and 
leading to increased flooding risks.  

 
3.9  As outlined above, although the applicant failed to demonstrate how 

they would mitigate against increased flood risk, in making its formal 
decision, the Council decided that this was not a substantial reason 
for refusal.  

 
The Council did not seek further information on the use of the property 

 
3.10  The appellant states that the Council did not seek further 

information on the use of the property, when assessing whether or 
not the proposal constituted permitted development in accordance 
with The Town and Country Planning (General Permitted 
Development) (Amendment) (England) Order 2015, Schedule 2, Part 
3, Class O.1 (b).  
 

3.11  At the time of the officer’s site visit, it was not clear whether the 
premises was used for a use falling within Class B1(a) (offices) of the 
Use Classes Order 1987. Nevertheless, the Council’s records do not 
suggest that the lawful use of the premises was Class B1(a) on the 
relevant date and the cover letter which accompanies the application 
is not sufficient proof that the building was last in lawful use as Class 
B1(a) (offices). 

 
3.12 The Council’s records indicate that planning permission was 

granted in 1990 for a change of use of part of the ground floor from a 
doctor’s surgery to a restaurant; and in 1986 planning permission 
was granted for a change of the ground floor from a doctor's surgery 
to a retail shop. It is unclear whether either of these permissions were 
implemented, but regardless, it would appear that the premises was 
previously used as a doctor’s surgery, which falls within Class D1 of 
the Use Classes Order 1987.  

 
3.13 The appellant states, in paragraph 22 of their appeal statement, 

that “the evidence provided in these letters demonstrates, on the 
balance of probability (the relevant test for planning evidence) but 
also beyond reasonable doubt, that the appeal premises were in use 
for Class B1(a) offices on May 2013”. However, the application was 



 

 

for prior approval, not for a certificate of lawfulness to ascertain the 
lawful use of the premises and the Council was correct, from the 
evidence before them, to conclude that the premises was not lawfully 
used for a use falling within Class B1(a) (offices) of the Use Classes 
Order on the 29th May 2013 (or when it was last in use).  

 
3.14 It is correct that, if the change of use to B1(a) (office) occurred 

more than 10 years ago, it would be immune from enforcement 
action, by virtue of The Town and Country Planning Act 1990, 
Section 171 (3); however, the appellant should apply for a certificate 
of lawfulness to establish the lawful use. The prior approval process 
is not the right mechanism for establishing the lawful use of the 
premises.  

 
3.15 It is also worth noting that an initial investigation suggests that 

business rates for an office have not been paid on the premises, 
which also suggests it was not used as an office on the relevant date.   

 
3.16 The Council would also like to highlight that it has 56 days in 

which to make a decision on a prior approval application. The 
appellant was not willing to communicate by email during the course 
of the application (instead preferring to communicate by phone and 
post) and therefore the Council would not have had sufficient time to 
seek additional written clarification from the applicant on the use of 
the premises if they had wanted to do so.  

 
The Council has no power to insist that a developer enters into a section 
106 planning obligation, when a planning condition would suffice 

 
3.17 The appellant asserts that the local planning authority has no 

power to insist that a developer enters into a section 106 legal 
agreement relating to prior approval issues and that it is 
unreasonable to refuse to grant prior approval on this basis.  
 

3.18 Insofar as planning obligations assist in mitigating the impact of 
unacceptable development to make it acceptable in planning terms, 
the Council is within their rights to require developers to enter into 
legal agreements on prior approval applications. Paragraph 005 of 
the Government’s Planning Practice Guidance specifically notes that: 
“By its nature permitted development should already be generally 
acceptable in planning terms and therefore planning obligations 
would ordinarily not be necessary. Any planning obligations entered 
into should be limited only to matters requiring prior approval and 
should not, for instance, seek contributions for affordable housing”.  

 
3.19 Sub-paragraph O.2 (a) of The Town and Country Planning 

(General Permitted Development) (Amendment) (England) Order 
2015, Schedule 2, Part 3, Class O requires the developer to apply to 
the local planning authority for a determination as to whether the prior 

http://www.legislation.gov.uk/uksi/2013/1101/contents/made


 

 

approval of the authority will be required for transport and highways 
impacts of the development.  

 
3.20 The NPPF advocates the promotion of sustainable transport 

and, as outlined in the Camden Development Policies (see Appendix 
2), limiting the supply of car-parking is a key factor for addressing 
congestion in the borough and encouraging people to use more 
sustainable modes of transport. The Council generally expects 
development in areas with high transport accessibility to be car-free 
(i.e. no car parking on site and occupiers are not issued with on-
street parking permits, except Blue Badge holders).  

 
3.21 The appeal site has a Public Transport Accessibility Level 

(PTAL) rating of 5, which means it is highly accessible by public 
transport; and it is located within the Kilburn Controlled Parking Zone 
(CPZ) (CA-Q) which operates between 0830 and 1830 hours on 
Monday to Friday. The Kilburn CPZ has a parking stress level of 0.98 
(98 permits have been given for every 100 available spaces), which 
means it is highly stressed. The provision of parking permits to future 
occupiers would put additional pressure on the availability of on-
street parking in the vicinity of the site and have associated traffic 
impacts with vehicles searching for spaces. For this reason, the 
Council requested that the applicant enter into a section 106 legal 
agreement to make the dwelling ‘car-free’.  

 
3.22 Paragraph 004 of the Government’s Planning Practice Guidance 

advises that the Council must ensure that obligations meet the 
relevant tests for planning obligations in that they are necessary to 
make the development acceptable in planning terms; directly related 
to the development; and fairly and reasonably related in scale and 
kind. Paragraph 18.9 of the Camden Development Policies notes that 
car-free development will be achieved through seeking a legal 
agreement with the developer, as it is the only way of ensuring that 
all incoming occupiers are aware that they are not eligible for a 
permit to park on the street. 

 
3.23 The appellant was, and still is, unwilling to enter into the legal 

agreement. A draft copy of the section 106 legal agreement will be 
sent to The Planning Inspectorate with this appeal statement (see 
Appendix 3).      

 
4.0 Conclusion 
 

4.1  Based on the information set out above, and taking into account all 
the additional evidence and arguments made, the Council considers 
that insufficient information has been submitted to demonstrate that 
the ground floor of the existing building was in use as an office within 
Class B1(a) of the schedule to the Use Classes Order on or prior to 
29th May 2013. As such, the proposal does not accord with the 
criteria of Paragraph O.2 (b) of the Town and Country Planning 



 

 

(General Permitted Development Order), sub-paragraph 3, Part 3, 
Class O for development under Part O to be permitted.  
 

4.2  The appellant is unwilling to enter into a legal agreement to secure 
the new dwelling as car-free and therefore the proposal would 
contribute unacceptably to parking stress and traffic congestion in the 
surrounding area and would not promote use of sustainable transport 
contrary to the National Planning Policy Framework chapter 4, 
paragraphs 29, 30, 35 and 39. 
 

4.3  The information submitted by the appellant in support of the appeal 
does not overcome or address the Council’s concerns.  

 
4.4  For these reasons the proposal fails to meet the requirements of 

policy and therefore the Inspector is respectfully requested to 
dismiss the appeal. 

 
4.5  If any further clarification of the appeal submission is required 

please do not hesitate to contact Kate Phillips on the above direct 
dial number or email address.  

 
 Yours sincerely 
 
 
 
Kate Phillips 
Planning Officer 
Culture and Environment  
 

 
 

 
 
 
 
 
 

  
 

 

  
 
 
 



 

 

Appendix 1 – Camden Development Policies (Water) 











 

 

Appendix 2 – Camden Development Policies (Promoting sustainable and efficient transport) 

























 

 

Appendix 3 – Draft legal agreement 



 

 

 

Draft: 22 March 2016 

 
 

DATED                                                                    2016 
 
 
 

(1) ALISON SUE TERESA SOLNICK and JENNIFER SARAH GAY 
BARNETT and GILLIAN BARBARA SOLNICK  

and TIMOTHY ALAN GENE SOLNICK  
 

and 
 
 

(2) BARCLAYS BANK PLC 
 

and 
 
 

(3) THE MAYOR AND BURGESSES OF 
THE LONDON BOROUGH OF CAMDEN 

 
 

 
 

A G R E E M E N T 
relating to land known as 

91 KINGSGATE ROAD LONDON NW6 4JY 
pursuant to Section 106 of the Town and Country Planning 

Act 1990 (as amended)  
 
 
 
 
 

Andrew Maughan 
Borough Solicitor 

London Borough of Camden 
Town Hall 

Judd Street 
London WC1H 9LP 

 
Tel: 020 7974 5680 
Fax: 020 7974 1920 

 
 

1781. 682 
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THIS AGREEMENT is made the                   day of                                 2016 

 

B E T W E E N: 

 

1. ALISON SUE TERESA SOLNICK and JENNIFER SARAH GAY BARNETT and 

GILLIAN BARBARA SOLNICK and TIMOTHY ALAN GENE SOLNICK all of        

(hereinafter collectively called “the Owner”) of the first part  

 

2. BARCLAYS BANK PLC of UK Banking Service Centre PO BOX 299 Birmingham B1 

3PF (hereinafter called “the Mortgagee”) of the second part 

 
3. THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of 

Town Hall, Judd Street, London WC1H 9LP (hereinafter called "the Council") of the 

third part 

 

1. WHEREAS 

 

1.1 The Owner is registered at the Land Registry as the freehold proprietor with Title 

absolute of the Property under Title Number 227955 subject to a charge to the 

Mortgagee.    

 

1.2 The Owner is the freehold Owner of and is interested in the Property for the purposes 

of Section 106 of the Act. 

 

1.3 A Planning Application for the Development of the Property was submitted to the 

Council and validated on 24 July 2015.  

 

1.4 By a decision letter dated 18 September 2015 the Council gave notice of refusal to 

grant planning permission for the Development and an appeal against refusal of 

planning permission was submitted under Section 78 of the Act to the Planning 

Inspectorate and the appeal has been assigned the reference number 

APP/X5210/W/15/3139176 (“the Appeal”). 
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1.5 The Council is the local planning authority for the purposes of the Act for the area in 

which the Property is situated and considers it expedient in the interests of the proper 

planning of its area that the development of the Property should be restricted or 

regulated in accordance with this Agreement. 

 

1.6 For that purpose the Owner is willing to enter into this Agreement pursuant to the 

provisions of Section 106 of the Act. 

 

1.7 The Mortgagee as mortgagee under a legal charge registered under Title Number 

227955 and dated 1 February 2005 is willing to enter into this Agreement to give its 

consent to the same. 

 

2. DEFINITIONS 

 

In this Agreement the following expressions (arranged in alphabetical order) shall 

unless the context otherwise requires have the following meanings:- 

 

2.1 "the Act"   the Town and Country Planning Act 1990 (as 

amended) 

 

2.2 "the Agreement" this Planning Obligation made pursuant to 

Section 106 of the Act  

 

2.3 "the Development" change of use from B1 (office) to C3 

(dwellinghouse) to create 1 no. self-contained 1-

bed flat at ground floor pursuant to Class O of 

the Town and Country Planning (General 

Permitted Development) Order 2015 (as 

amended) as shown on drawing numbers: Site 

Location Plan at 1:1250; Site Location Plan at 

1:500; Floor Plan at 1:50. 

 

2.4 "the Implementation 
  Date"   the date of implementation of the Development 

by the carrying out of a material operation as 

defined in Section 56 of the Act and references 
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to "Implementation" and “Implement” shall be 

construed accordingly  

 

2.5 "Occupation Date" the date when any part of the Development is 

occupied and the phrases “Occupy”, “Occupied” 

and “Occupation” shall be construed accordingly 

 

2.6 “the Parties”  mean the Council, the Owner and Mortgagee 

 

 

2.7 "the Planning Application" any planning permission granted for the 

Development by the Secretary of State or any 

person appointed by the Secretary of State 

pursuant to the appeal under reference number 

APP/X5210/W/15/3139176 of the Council’s 

refusal of the Planning Application 

 

2.8 “Planning Obligations  

 Monitoring Officer” a planning officer of the Council from time to 

time allocated to deal with all planning 

obligations pursuant to S106 of the Act to whom 

all notices, correspondence, approvals etc must 

be sent in the manner prescribed at clause 6.1 

hereof 

 

2.9 "the Planning 
 Permission"   a planning permission granted for the 

Development substantially in the draft form 

annexed hereto 

 

2.10 "the Property"   the land known as 91 Kingsgate Road London 

NW6 4JY the same as shown shaded grey on 

the plan annexed hereto  

 

2.11 “Residents Parking Bay” a parking place designated by the Council by an 

order under the Road Traffic Regulation Act 

1984 or other relevant legislation for use by 
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residents of the locality in which the 

Development is situated 

 

2.12 "Residents Parking Permit" A parking permit issued by the Council under 

section 45(2) of the Road Traffic Regulation Act 

1984 allowing a vehicle to park in Residents 

Parking Bays 

 

3. NOW THIS DEED WITNESSETH as follows:- 

  

3.1 This Agreement is made in pursuance of Section 106 of the Act, and is a planning 

obligation for the purposes of Section 106 as aforesaid, and shall be enforceable by 

the Council against the Owner as provided herein and against any person deriving 

title to any part of the Property from the Owner and insofar as it is not a planning 

obligation its provisions may be enforceable by the Council under any relevant 

statutory powers. 

 

3.2 Words importing the singular shall include the plural and vice versa and any words 

denoting actual persons shall include companies corporations and other artificial 

persons. 

 

3.3 Any reference to a specific statute or statutes include any statutory extension or 

modification amendment or re-enactment of such statute and any regulation or 

orders made under such statute.  

 

3.4 The clause and paragraph headings do not form part of this Agreement and shall not 

be taken into account in its construction of interpretation. 

 

3.5  It is hereby agreed between the Parties that save for the provisions of clauses 1, 2, 3, 

5, 6, 7 and 8 hereof all of which shall come into effect on the date hereof the 

covenants undertakings and obligations contained within this Agreement shall 

become binding upon the Owner upon the Implementation Date.  

 

3.6 The Council hereby agrees to grant the Planning Permission on the date hereof. 
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3.7 The Parties save where the context states otherwise shall include their successors in 

title.  

 
3.8 The Parties acknowledge that the Development shall be treated as being 

permanently designated as "car free" housing in accordance with Clause 4.1 for all 

relevant purposes. 

 

4. OBLIGATIONS OF THE OWNER  

 

 The Owner hereby covenants with the Council as follows:-  

 

4.1. CAR FREE 

4.1.1. The Owner hereby covenants with the Council to ensure that prior to occupying any 

residential unit forming part of the Development each new resident of the 

Development is informed by the Owner of the Council's policy that they shall not be 

entitled (unless they are the holder of a disabled persons badge issued pursuant to 

Section 21 of the Chronically Sick and Disabled Persons Act 1970) to be granted a 

Residents Parking Permit to park a vehicle in a Residents Parking Bay and will not be 

able to buy a contract to park within any car park owned, controlled or licensed by the 

Council. 

 

4.1.2. The Owner for itself and its successors in title to the Property hereby acknowledges 

that the provision in Clause 4.1.1 above will remain permanently. 

 

4.1.3. On or prior to the Occupation Date the Owner shall inform the Council’s Planning 

Obligations Monitoring Officer of the official unit numbers of the residential units 

forming part of the Development (as issued and agreed by the Council’s Street Name 

and Numbering Department), identifying those residential units that in the Owner’s 

opinion are affected by the Owner’s obligation in Clause 4.1.1 of this Agreement. 

 

5. NOTICE TO THE COUNCIL/OTHER MATTERS 

 

5.1 The Owner shall give written notice to the Council on or prior to the Implementation 

Date specifying that Implementation of the Planning Permission has taken or is about 

to take place.    
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5.2 Within seven days following completion of the Development the Owner shall certify in 

writing to the Planning Obligations Monitoring Officer in the manner outlined at clause 

6.1 hereof quoting the Planning Permission reference 2015/4535/P the date upon 

which the Development is ready for Occupation. 

 

5.3 The Owner shall act in good faith and shall co-operate with the Council to facilitate 

the discharge and performance of all obligations contained herein and the Owner 

shall comply with any reasonable requests of the Council to have access to any part 

of the Property or any requests to provide documentation within the Owner's 

possession (at the Owner's expense) for the purposes of monitoring compliance with 

the obligations contained herein.  

 

5.4 The Owner agrees declares and covenants with the Council that it shall observe and 

perform the conditions restrictions and other matters mentioned herein and shall not 

make any claim for compensation in respect of any condition restriction or provision 

imposed by this Agreement and further shall indemnify the Council for any expenses 

or liability arising to the Council in respect of breach by the Owner of any obligations 

contained herein save to the extent that any act or omission of the Council its 

employees or agents has caused or contributed to such expenses or liability. 

 

6. IT IS HEREBY AGREED AND DECLARED by the Parties hereto that:- 

 

6.1 The provisions of Section 196 of the Law of Property Act 1925 (as amended) shall 

apply to any notice or approval or agreement to be served under or in connection 

with this Agreement and any such notice or approval shall be in writing and shall 

specifically refer to the name, date and Parties to the Agreement and shall cite the 

clause of the Agreement to which it relates and in the case of notice to the Council 

shall be addressed to the London Borough of Camden, Planning Obligations Officer, 

Urban Design and Renewal, Planning and Public Protection, Culture and 

Environment Directorate, Town Hall Annex, Argyle Street, London WC1H 9LP 

quoting the Planning Permission reference number 2015/4535/P and in the case of 

any notice or approval or agreement from the Council this shall be signed by a 

representative of the Council's Environment Department. 

 

6.2 This Agreement shall be registered as a Local Land Charge. 

 



 

 9

6.3 The Owner agrees to pay the Council its proper and reasonable legal costs incurred 

in preparing this Agreement on or prior to the date of completion of the Agreement. 

 

6.4 The Owner hereby covenants with the Council that it will within 28 days from the date 

hereof apply to the Chief Land Registrar of the Land Registry to register this 

Agreement in the Charges Register of the title to the Property and will furnish the 

Council forthwith on written demand with official copies of such title to show the entry 

of this Agreement in the Charges Register of the title to the Property. 

 

6.5 Nothing contained or implied in this Agreement shall prejudice or affect the Council's 

powers to enforce any specific obligation term or condition nor shall anything 

contained or implied herein prejudice or affect any provisions, rights, powers, duties 

and obligations of the Council in the exercise of its functions as Local Planning 

Authority for the purposes of the Act or as a local authority generally and its rights, 

powers, duties and obligations under all public and private statutes, bye laws and 

regulations may be as fully and effectually exercised as if the Council were not a 

party to this Agreement. 

 

6.6 Neither the Owner or the Mortgagee nor their successors in title nor any person 

deriving title from them shall be bound by the obligations in this Agreement in respect 

of any period during which it no longer has an interest in the Property but without 

prejudice to liability for any breach committed prior to the time it disposed of its 

interest. 

 

6.7 For the avoidance of doubt the provisions of this Agreement (other than those 

contained in this sub-clause) shall not have any effect until this Agreement has been 

dated. 

 

6.8  If the Planning Permission is quashed or revoked or otherwise withdrawn or expires 

before effluxion of time for the commencement of development this Agreement shall 

forthwith determine and cease to have effect. 

 

7. MORTGAGEE EXEMPTION  

 

7.1 The Mortgagee hereby consents to the completion of this Agreement and agrees to 

be bound by it and to the same being registered at the Land Registry as provided in 
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Clause 6.4 hereof and for the avoidance of doubt agrees to be bound by the said 

obligations only in the event that it becomes a mortgagee in possession of the 

Property. 

 

8. RIGHTS OF THIRD PARTIES 

 

8.1 The Contracts (Rights of Third Parties) Act 1999 shall not apply to this Agreement 

 

IN WITNESS whereof the Council has caused its Common Seal to be hereunto affixed and 

the Owner and the Mortgagee have executed this instrument as their Deed the day and year 

first before written 

 

EXECUTED AS A DEED BY      ) 
ALISON SUE TERESA SOLNICK     ) 
in the presence of:       ) 
 
 
 
99999999999999999999. 
Witness Signature 
 
Witness Name: 
 
Address: 
 
Occupation: 
 

 
EXECUTED AS A DEED BY      ) 
JENNIFER SARAH GAY BARNETT     ) 
in the presence of:       ) 
 
 
 
99999999999999999999. 
Witness Signature 
 
Witness Name: 
 
Address: 
 
Occupation: 
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EXECUTED AS A DEED BY      ) 
GILLIAN BARBARA SOLNICK     ) 
in the presence of:       ) 
 
 
 
99999999999999999999. 
Witness Signature 
 
Witness Name: 
 
Address: 
 
Occupation: 

 
 
EXECUTED AS A DEED BY      ) 
TIMOTHY ALAN GENE SOLNICK     ) 
in the presence of:       ) 
 
 
 
99999999999999999999. 
Witness Signature 
 
Witness Name: 
 
Address: 
 
Occupation: 

 

 

 

EXECUTED AS A DEED BY   ) 
BARCLAYS BANK PLC   ) 
By      ) 
in the presence of:-    ) 

 

9999999999999999999 

 

 

THE COMMON SEAL OF THE MAYOR ) 
AND BURGESSES OF THE LONDON ) 
BOROUGH OF CAMDEN was hereunto ) 
Affixed by Order:-    ) 
 

999999999999999999 

Authorised Signatory 


