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9 June 2021 

 

Dear Mr Young 

Town and Country Planning (General Permitted Development) (England) Order 
2015 (as amended)  
Planning Application 2021/1813/P: Letter of objection 

This firm acts on behalf of Mark Golinsky of 6 Albert Terrace and 3 & 6 Albert Terrace 
Mews, London and is instructed to lodge an objection to the application for prior approval 
reference 2021/1813/P for the erection of an 18m Phase 8 manopole, C/W wraparound 
cabinet at base and associated ancillary works (telecommunications installation) (the 
Application). 

We note that the provisions of the Town and Country Planning (General Permitted 
Development) (England) Order 2015 as amended (the GPDO), under Article 3(1) and 
Schedule 2, Part 16, Class A, Paragraph A.3(4) require the local planning authority to assess 
the proposed development solely on the basis of its siting and appearance, taking into 
account any representations received.  

The principle of development is established by the GPDO and the provisions of Schedule 2, 
Part 16, Class A of the GPDO does not require regard to be had to the development plan 
save for matters relating to siting and appearance. In making this objection we have had 
regard to the policies of the development plan only in so far as they are a material 
consideration relevant to matters of siting and appearance. 

We summarise the proposed development and set out our objections to the Application 
below. 

Proposed development 

The applicant is Hutchinson 3G UK Limited acting through Chris Weir of Dot Surveying (the 
Applicant) and the description for development for the Application is: 
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the erection of an 18m Phase 8 monopole, C/W wraparound cabinet at base and associated 
ancillary works (telecommunications installation)  

at Section 4 of the application form the Applicant provides further details of the apparatus 
describing it as: 

18 Metre High Street Pole (Monopole) Coloured Grey (RAL7035) 

Cabinet 1 = 600mm x 500mm x 1585mm, Finished in Steel Cladding and 
Coloured Grey (RAL7035) 

Cabinet 2 = 600mm x 600mm x 1200mm, Finished in Steel Cladding and 
Coloured Grey (RAL7035) 

Cabinet 3 = 1900mm x 600mm x 1752mm, Finished in Steel Cladding and 
Coloured Grey (RAL7035) 

We note that the submitted drawings show four cabinets not three as described. This 
discrepancy should be addressed and the plans amended or the application form amended 
and any resulting re-consultation should be undertaken, as necessary.  

Planning objections 

Background information 

The Application is for the installation of telecommunications equipment on the boundary of 
Primrose Hill park. This park is Grade II registered under the Historic Buildings and Ancient 
Monuments Act 1953 within the register of Historic Parks and Gardens by Historic England 
for its special historic interest with List Entry Number 1001526.  

As is well known, Primrose Hill benefits from spectacular views across London.  It contains 
one of the six protected viewpoints in London necessitating trees to be kept low so as not 
to obscure the view.  Maintaining the view from and to Primrose Hill park is materially 
significant, evidenced by its protected viewpoint.  

Further the proposed development falls within the Primrose Hill Conservation area.  

Heritage and design 

We are of the view that the conclusions reached in the "5G site specific supplementary 
information and planning justification" statement submitted by the Applicant (the 
Statement) fails to draw on appropriate expertise or adequately address the impact of the 
siting and appearance of the development proposals. There is no reference to the adjacent 
designated heritage asset nor to any heritage or landscape expertise having underpinned the 
opinions formed which is crucial when assessing the impact of the Application. 

Given the inadequate level of information accompanying this submission, the acceptability of 
the scheme cannot be demonstrated and the scheme should be refused.   
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Development Plan Policies  

Camden Local Plan policies D1 (Design) and D2 (Heritage) are both relevant to the 
Application and set each are addressed in detail below. 

Local Plan Policy D1 (Design) 

We set out Policy D1 on matters of Design in full at Schedule 1. 

The Application is contrary to the following limbs of Policy D1: 

a. Respects local context and character:  
 
The proposals are entirely out of context and character with the local area. The 
monopole at a height of 18m would be significantly taller than nearby street 
furniture. Particularly when viewed against the existing built form, which is 
generally of lower height and against their overall proportions, the scale of the 
monopole would be unduly dominant. The proposed monopole would result in 
an incongruous and visually intrusive feature which would sit unacceptably 
within the street scene and particularly when set against the adjacent park 
scene and view down into central London. 
 

b. Preserves or enhances the historic environment and heritage assets in accordance with 
Policy D2 Heritage: 

For the reasons set out below in consideration of policy D2 (Heritage) the 
Application fails to take into account its impact on the historic environment and 
the neighbouring Grade II listed heritage asset.  

 m.  Preserves strategic and local views: 

The Application would undoubtedly harm the view onto Primrose Hill from one 
of its very highest points damaging what is described by the Council as one of 
'London's most famous and valued views', which, as noted above is one of six 
protected viewpoints in London.  

Local Plan Policy D2 (Heritage) 

We set out Policy D2 on matters of Heritage in full at Schedule 2. 

Those parts of the Policy relating to designated heritage assets apply to the Application as it 
effects the setting of the Grade II listed park and is located within the Primrose Hill 
conservation area. While the Application may enable public benefit in the form of 5G 
connectivity this harm could be avoided, particularly in relation to Primrose Hill park, by 
positioning the infrastructure other than directly adjacent to it. The effect of the Proposals 
on the listed park has not been considered anywhere in the Application documents nor 
crucially as part of the Site Selection Process at section 7 of the Statement.  
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The Applicant has therefore failed to carry out the balancing exercise required to consider 
whether the harm caused by the proposals it outweigh the public benefit. 

The Application, particularly in terms of its siting and appearance, fails to comply with the 
object of Policy D2 to 'preserves or, where possible, enhances the character or appearance of the 
area'.  

For the reasons set out above and based on our review of the submission documentation, it 
is not considered that the public benefits arising from the scheme outweigh the harm 
identified.  As a result, the proposal is contrary to the NPPF and Camden Local Plan D1 
(Design), and D2 (Heritage) and the Application should be refused.   

In relation to Policy D1, the proposal fails to respect local context and character; it fails to 
preserve or enhance the historic environment and heritage assets in accordance with Policy 
D2 Heritage and it fails to complement local character.  Specifically, the impact the 
Application proposals will have a negative impact on the surrounding area by virtue of its 
height, position, visibility and prominence of the proposed development. 

In relation to Policy D2 the proposal fails to preserve and enhance the heritage assets and 
their settings and the harm resulting is not considered to be outweighed by the public 
benefit. 

Material Considerations 

With regards to telecommunications development, the NPPF advises at paragraph 115 that 
"applications for electronic communications development (including applications for prior approval 
under the general permitted development order) should be supported by the necessary evidence to 
justify the proposed development".  This has not been undertaken to the appropriate level, 
particularly given the heritage assets affected. 

Paragraph 113 of the NPPF advising that when new sites are acquired equipment should be 
"sympathetically designed and camouflaged where appropriate".  The plans submitted with the 
Application do not show any attempts to camouflage the mast or cabinets. 

Paragraph 13 of the Camden Planning Guidance: Digital Infrastructure advises that "existing 
masts, buildings and other structures should be used unless the need for a new site has been 
demonstrated to the satisfaction of the Council.  When a new site is required equipment should be 
sympathetically designed and appropriately camouflaged where possible."  Insufficient information 
has been submitted to justify the need for a new site and, as stated above, the Application 
does not provide any details for the mast or cabinets to be camouflaged.  We do not 
consider the Application to comply with the Council's guidance.  

We therefore conclude that the Application is contrary to the NPPF (Section 10: Supporting 
High Quality Communications and Section16: Conserving and Enhancing Historic 
Environment); contrary to the Camden Local Plan 2017 (policies D1 and D2) and to 
supplementary planning guidance in the Camden Planning Guidance: Digital Infrastructure by 
virtue of the proposed design, siting, prominence and resulting impact and harm arising to 
designated heritage assets and inadequate justification provided. 
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Site Selection Process  

The Applicant sets out their site selection process at section 6 of the Statement. We note 
that the 'discounted option' section makes a number of factual statements as to the various 
locations considered and subsequently discounted, particularly for reasons relating to the 
type of properties located on a street, overlooking, the presence of building entrances and 
width of the pavements.  

Many of these characteristics apply equally to the Application site as to the 'discounted sites'. 
The Applicant has failed to set out any analysis as to why the Application site is considered 
preferable to these other locations. In the absence of this analysis it is impossible for the 
Council to decide if the Applicant's decision as to the preferable location for the mast is a 
reasonable one.  

At page 5 of the Statement the Applicant states that 'in this location, existing base stations are 
not capable of supporting additional equipment to extend coverage across the target area and 
prospective ‘in-fill’ mast sites are extremely limited'.  No further analysis as to why the availability 
of using existing 'buildings and other structures' in accordance with paragraph 113 of the NPPF 
is not explored further.  
 
Arboriculture 

Page 5 of the Statement states that: 

"While the design itself is typical of street furniture found in such urban locations, 
particular care has been taken to ensure the location will have a minimal visual 
impact upon the many residential properties within the surrounding area, which 
the apparatus will ultimately serve. In particular, it is anticipated the adjacent 
trees will provide a significant level of screening, thus minimising any visual 
impact upon the surrounding residential dwellings. 

The equipment is considered unlikely to have any material impact on the local 
area"  

The Applicant places considerable weight on the level of screening to be provided by trees 
without any supporting arboricultural information. For instance it has not been established if 
the surrounding mature trees are of a type that will provide screening year round or solely 
in the summer months. 

Pre-application advice 

The Camden Planning Guidance: Digital Infrastructure at paragraph 15 also gives the 
following advice: 

"given both the potential impact of such infrastructure on the historic 
environment and a significant of much of Camden's built environment, the 
Council also refers to the applicant the Code of Practice for mobile network 
development in England developed in partnership between mobile operators, 
government and other stakeholders, including Historic England". 



 

 

 

 

66326024.3  6 

 

A review of this document highlights that there is advice that "for proposals which affect 
designated heritage assets, operators are advised to seek a meeting at the earliest possible stage 
with the local planning authority's conservation area" (P30). 

The Application refers to 'assistance or prior advice' having been sought from the local 
authority on 9 June 2020. However, comments were only invited in a 'two week window' and 
'to the best of the applicant knowledge no formal response was received from the planning 
department'. 

The only contact appears to have been a letter sent to the Council's planning department.  
There is no evidence of formal pre-application contact, nor meetings, nor contact with the 
Council's Conservation Officer or Historic England.  This is further evidence of the 
inappropriate and inadequate approach which has been taken to considering the impact of 
the proposals on the surrounding area. It also demonstrates that best practice has not been 
sufficiently adhered to and the public benefits should not be considered to outweigh the 
identified harm on the information provided and submitted. 

Summary and conclusions 

We strongly consider that the proposals as currently submitted are contrary to Schedule 2, 
Part 16, Class A, Paragraph A.3(4) of the GPDO on the basis of its siting and appearance. 
Further, we consider that the Application is contrary to those relevant parts of the 
development plan, the NPPF and to supplementary guidance and best practice.   

The proposals by virtue of their siting and appearance will have a considerable degree of 
harm to the significance of the identified heritage assets (being the Grade II Listed Primrose 
Hill Park and the Primrose Hill Conservation Area). 

The Application proposals have entirely failed to engage with Paragraph 113 of the NPPF and 
Paragraph 13 of the Camden Planning Guidance: Digital Infrastructure both of which require 
infrastructure to be properly camouflaged where possible. 

The site selection process undertaken by the Applicant has failed to undertake any analysis 
as to the relative advantages of the Application site over the discounted options. Particularly 
the Applicant has failed to engage with the availability of using existing 'buildings and other 
structures' to site the mast in accordance with paragraph 113 of the NPPF. 

Furthermore, the level of information is insufficient to demonstrate that all relevant matters, 
but particularly heritage, have been adequately taken into account. It would be premature to 
approved the Application in these circumstances. 

 

 

 



 

 

 

 

66326024.3  7 

 

We would be grateful if you would please keep us updated regarding the status of the 
Application.  In the event it is to be determined by planning committee, please accept this 
letter as a request to address the committee. 

Yours faithfully 

Mishcon de Reya 

Mishcon de Reya LLP 
 
Direct Tel:  +44 (0)20 3321 6562 
Email:  tom.barton@mishcon.com 
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Schedule 1 

Camden Local Plan Policy D1 
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Schedule 2 
Camden Local Plan Policy D2 
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