OBJECTION TO 2020/5997/L & 2020/5960/P
45 HIGHGATE WEST HILL

ISSUES

1.
What is status of previous applications: 2020/3067/P & 2020/3397/L. Note our objection, entered under 2020/3067/P applied to both applications.

2.
Curtilage / Non Designated Heritage Asset
3.
Context: open/green/private
4.
Setting/views/significance. Woodland; seasonal, not protected. Impact on heritage assets
1.
2020/3067/P & 2020/3397/L 

1.1
Please note our objection, which listed both applications, is only entered under the Planning Application. For the completeness of the record, we would be obliged if our objection could also be entered in the Listed Building application.

1.2
We note no Decisions have been made on these two applications.

1.3
We note that the Applicant's 'Addendum to the Heritage Statement', [the Addendum] submitted with the current application, is also intended to supplement the information provided for the earlier Applications: 2020/3067/P & 2020/3397/L. Therefore we request that the content of this Objection needs to be added to the records for those two Applications as well as for the two submitted in December 2020.
2.
Curtilage
2.1
The first point made in the Addendum to the Heritage Statement, 2.1, is that the Curtilage of 45 Highgate West Hill includes the wooded copse. Later it states the title deeds of 45 Highgate West Hill included the copse by 1919. The Grade II Listing was made in 1954.

2.2
The Heritage Addendum does not touch further on the matter of curtilage but does not eliminate the possibility that the copse is part of the Listing. Rather it rapidly runs through other categories which the copse (the Site for the Applications) does not fall into, drawing the conclusion by point 2.8 that it must be a Non Designated Heritage Asset. The rest of the document is predicated on this possibly erroneous conclusion. It is for the LPA (or a Planning Inspector) to decide whether the copse lies within the Listing curtilage. Our point is that the Addendum neither rules it in nor rules it out.
2.3
Historic England's Good Practice Advice No. 3 states: 


Curtilage is a legal term describing an area around a building and, for listed structures, the extent of curtilage is defined by consideration of ownership, both past and present, functional association and layout. However we understand that this is a far from straightforward matter.

3.
Context: open/green/private
3.1
The Addendum makes a number of statements in attempting to describe the context of the site which appear to be muddled and contradictory. HCAAC does not consider the statements taken from the Addendum amount to a coherent examination of context. 

2.23….. there is no designation that applies to the site in its own right despite relatively recent assessments of the character and appearance of the conservation area, the preparation of a local list and the designation of relevant open space within the borough.
3.3 The proposed site would remain as a vestige of historic open space in the record and the green/open quality of the site 
3.5 The proposals do not result in the loss of trees or other visual qualities of the site that contribute to its green, wooded or general character and appearance. 

3.12 In this case, it is considered that the site:

• acts as a means of enclosure to the 18th century group;

• contributes to a verdant setting in the foreground of nos. 45 and 46 together with street planting, the reservoir and garden planting – the site is one element in an open and green context; 

• contributes to the semi-rural character of the listed building’s context; 

Highgate Conservation Area 

3.18 The proposed scheme would not affect the appearance of the site and its relationship with the surrounding conservation area and would not in any way affect its townscape value. The proposed building would not be visible from the public realm as noted above. The site would: 

• continue to contribute to Highgate’s semi-rural feel; 

• continue to visually coalesce and relate to the green character and planting of the reservoir, street planting and nearby garden planting – the site is not isolated in its townscape contribution but is part of a wider planted landscape in this part of the conservation area; 

• continue to provide a break in the built environment together with the reservoir which contributes to the green and spacious character of this part of Highgate West Hill; 


• continue to provide a leafy backdrop to Pond Square and other nearby development;


• continue to separate the early 18th century houses at nos. 45 and 46 from the street and later phases of development within the conservation area; and, 


• would continue to form part of a series of green spaces within the conservation area context.

Please refer to our objection to 2020/3067/P & 2020/3397/L
4.
Setting/views/significance
4.1
HCAAC does not consider the Addendum assesses the 'setting' (and therefore the issue of 'significance') correctly as set out in Historic England's Good Practice Advice Note No. 3. 

4.2
Under 'Access and Setting' the Note states: "the  contribution of setting to significance does not depend on public access or ability to access it, significance is not dependent on the number of people visiting it; this would downplay such qualitative issues as the importance of quiet and tranquillity as an attribute of setting."
4.3
Under 'Views and Setting' the Note states (para 11): "Views which contribute more to understanding the significance of a heritage asset include:

· those where town- or village-scape reveals views with unplanned or 
unintended beauty"

4.4
We consider the views are kinetic; glimpes into the site which are very restricted reveal a haven of tranquility in the centre of Highgate Village. The characterisation that the site has an open quality associated with Pond Square is far-fetched.

4.5
We therefore consider that the hidden qualities of the setting contribute greatly to the significance of the Listed Buildings.

4.6
It is, of course, the copse (together with the sense of enclosure from the Listed Reservoir and its railings) which provides 'quiet and tranquillity'. The Note requires consideration of the impact of seasonal changes on views, changes in land cover, tree cover at each Step.

4.7
 Step 1 para 22, the Impact Assessment should consider:


"For developments that are not likely to be prominent or intrusive, the assessment of effects on setting may often be limited to the immediate surroundings, while taking account of the possibility that the setting may change as a result of removal of impermanent landscape or townscape features, such as hoardings or planting."


Step 2 (para 30) provides a Checklist which requires consideration of:


Assets' physical surroundings

· Definition, scale, 'grain' of surrounding streetscape, landscape and spaces

· Green space, trees and vegetation

· Openness, enclosure and boundaries


Experience of Assets
· Surrounding landscape or townscape character

· Tranquillity…………..

· Sense of enclosure, seclusion, intimacy, privacy

· (para 31): Impact of seasonal…….changes on view……needs to be considered


Step 3 (para 32) Checklist includes:


Form and appearance of development:

· Competition, distraction from asset

· Introduction of movement or activity

· Seasonal change


Wider effects of development:

· Change to built surroundings and spaces

· Change to general charcter

· Changes to land use, land cover, tree cover


Step 4: Explore ways to maximise enhancement and avoid or minimise harm                             


For some developments affecting setting, the design of the development may not be capable of sufficient adjustment to avoid or significantly reduce harm eg where impacts are caused by fundamental issues such as proximity, location, scale….


Screening (Para 40) states:


Screening may have as intrusive an effect on the setting as the development it seeks to mitigate, so where it is necessary, it too merits careful design. This should take account of local landscape character and seasonal and diurnal effects, such as changes to foliage and lighting. The permanence or longevity of screening in relation to the effect on the setting also requires consideration. Ephemeral features, such as hoardings, may be removed or changed during the duration of the development, as may woodland or hedgerows, unless they enjoy statutory protection. Management measures secured by legal agreements may be helpful in securing the long-term effect of screening.


HCAAC notes that the fence on the curtilage with the pavement erected last Summer is higher than the fence it replaced.
4.8
The Addendum submitted on behalf of the Applicant states: "3.13 The site contributes to the setting and therefore the significance of the listed buildings at nos. 45-47 Highgate West Hill for these reasons. It is not the principal focus of the buildings’ significance and the special interest of the buildings does not depend on the site to be of value. In this way, the site makes a limited, as opposed to substantial, contribution to the significance of the listed buildings." See 3.1 above for Addendum clause 3.12 which sets out the 'reasons' referred to in 3.13. 
In summary, Highgate Conservation Area Advisory Committee strongly recommends that these Applications must be refused as should the two earlier Applications which are as yet undecided. The submitted Heritage documentation does not reflect current policy or follow the recommendations of Historic England's Good Practice Advice Note No. 3. Further in terms of impact on the setting and significance on the Listed Buildings or on the Conservation Area we see no difference between the earlier and current applications.
​​​​​​​​​​​​​​​​​​​​​​​​​​​____________________________________________________________________
Relevant policies

NPPF:
16.Conserving and enhancing the historic environment
188. In determining applications, local planning authorities should require an applicant to describe the significance of any heritage assets affected, including any contribution made by their setting.
NPPF Glossary

Setting of a heritage asset: The surroundings in which a heritage asset is experienced. Its extent is not fixed and may change as the asset and its surroundings evolve. Elements of a setting may make a positive or negative contribution to the significance of an asset, may affect the ability to appreciate that significance or may be neutral. 

Significance (for heritage policy): The value of a heritage asset to this and future generations because of its heritage interest. The interest may be archaeological, architectural, artistic or historic. Significance derives not only from a heritage asset’s physical presence, but also from its setting.

NPPG Guidance 

Why is ‘significance’ important in decision-making?
Heritage assets may be affected by direct physical change or by change in their setting. Being able to properly assess the nature, extent and importance of the significance of a heritage asset, and the contribution of its setting, is very important to understanding the potential impact and acceptability of development proposals

How can the possibility of harm to a heritage asset be assessed?

Proposed development affecting a heritage asset may have no impact on its significance or may enhance its significance and therefore cause no harm to the heritage asset. Where potential harm to designated heritage assets is identified, it needs to be categorised as either less than substantial harm or substantial harm
3.19 Again, it is the case that the site’s contribution to local character and appearance would remain unaffected by the proposed scheme. The trees within the site which essentially provide the contribution to local character will be unaffected by the proposals. Further planting on the site will ensure that the proposed building is not visible from the public realm. Therefore, the proposals will not cause harm to the Highgate Conservation Area but will preserve its character and appearance. 
Summary 

3.20 It is therefore considered that the proposed scheme does not cause harm to those qualities of the site that contribute to the setting and therefore the significance of nearby listed buildings. Further, it is considered that the proposed scheme does not cause harm to the characteristics of the site that contribute to the character and appearance of the Highgate Conservation Area. 
3.21 In addition, if the site is considered as a non-designated heritage asset in its own right, the scale of harm or loss must be balanced against its significance according to local and national policy relating to non-designated heritage assets. It is considered that the effects of the proposal on the site and its significance are not sufficient to the warrant refusal on these grounds and that the proposals would not cause harm to the non-designated heritage asset. 
