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1 Introduction 
What does this guidance cover? 

1.1 The purpose of this guidance is to provide an indication of what may be 
required when the Council considers that a development proposal needs 
a planning obligation to be secured through a legal agreement. Planning 
obligations can be used positively and to address some of the negative 
impacts of development which would otherwise make a development 
unacceptable.  

1.2 Planning obligations are normally secured under Section 106 (S106) of 
the Town and Country Planning Act 1990. However, the Government 
currently intends to introduce a Community Infrastructure Levy (CIL) in 
order to secure infrastructure funding from individual developments. This 
is intended to operate alongside the Section 106 system and will be 
explained further below. 

1.3 The use of planning obligations is an important tool in ensuring the 
delivery of necessary infrastructure to support the Local Development 
Framework. They will be used to ensure that the strategic objectives of 
the LDF Core Strategy and Development Polices are met through 
requirements attached to individual development proposals. 

1.4 The use of planning obligations is specifically required through policy 
CS19 - Delivering and monitoring the Core Strategy although a whole 
range of individual Development Policies may be used to justify an 
obligation, particularly those relating to affordable housing, sustainability 
and transport. This guidance is intended to provide general advice on 
how planning obligations operate. Large scale developments generally 
have more significant and complex obligations attached to them, but 
obligations may also be applied to small scale developments to achieve 
measures such as car free housing or to manage the impacts of 
construction.  

When will it apply? 

1.5 This guidance applies to all development where proposals are likely to 
be subject to planning obligations under Section 106 of the Town and 
Country Planning Act 1990 (as amended). In dealing with planning 
applications, local planning authorities consider each proposal on its 
merits and reach a decision based on whether the application accords 
with the development plan, unless material considerations indicate 
otherwise. Where applications do not meet these requirements, they 
may be refused. 

1.6 In some instances, however, it may be possible to make acceptable 
development proposals which might otherwise be unacceptable, through 
the use of planning conditions (see Department of the Environment 
Circular 11/95) or, where this is not possible, through planning 
obligations. Where there is a choice between imposing conditions or 
entering into a planning obligation a condition will be used. 




