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DATED 200d.

(1) CURnS DU PONTWABEL

and

(2) CLYDESDALE BANK PLG

and

(3) THE MAYOR Ar{D BURGESSES OF
THE LONDON BOROUGH OF CA!'DEN

AGREEMENT
rela0ng to land known aa

18 New End Squara, Hampetead, London NUr3 ILN
pursuant to Sectlon 106 of the Town and Gountry Plsnnlng

Act 1990 (as amended)

Alison Louion
Bomugh Sollcltor

London Borough of Canrden
Town Hall

Judd Sfeet
London WCIH 9LP

Tel: 020 79741918
Far 020 7574 2562

(

S:phn/lmm/s106 A€r€amenh^lew End Squaro 16 (SD)
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THIS AGREEMENT is made the 20u

BETWEEN:

CURflS DU PONT WAIBEL of 14 King Wiliam Walk Greenwich London SE10 9JH

(hereinaffer called "the @rnef) of the first part

CLYDESDALE 
- BANK PUBLIC L|MITED COMPANY (Scottish Company

Registration No. 1111) of 30 St. Mncent place Glasgow cl 2HL (hereinafler called

'The Mortgagee") of the second part

THE MAYOR AND BURGESSES OF THE LoNDoN BoRouGH oF CAMDEN of
Town Hall, Judd Street, London WCIH 9LP (herelnafter called "the CounciF) of the

thh part

WHEREAI

1.1 The Owner ls registered at HM Land Registry as the freehold proprietor with Title

absolute of the Second Property under Tltle Number NGL461176 subject to a charge

to the Mortgagee.

1.2 The Owner Is the freehold Owner of and is interested in the Second Property for the
pr.rposes of Section 106 of the Act.

1.3 A third revised planning application ('the Second Applicstion') for the development of
the Second Property was submitted to the Council on 23 September 2OO2 and the

Colrncil resolved to grant permission conditionally under reference number

PVlfXOl02'l5ZR3 subject to conclusion of this legal Agreement.

1.4 A third revised Application for Llsted Building Consent for the development of the

Second Property was submitted to the Council on 23 September 2OO2 and the
Council resolved to grant consent conditionally under referenco number

Lvfio102153/R3 subjecl to the conclusion of this legal Agreemonl
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1.5

1.6

1.7

The Council considers it expedient in lhe interests of the proper planning of its area

that the development of the Second Property should be restricted or regulated in

accordance with this Agreement.

For that purpose the Owner is willing to enter into this Agreement pursuant to the

provisions of Section 106 of the Act.

The Mortgagee as Mortgagee under a legal charge registered under TiUe Number

NGL461176 and dated 7 July 1999 and as Mortgagee undor a legal charge

reglstered under Title Number NGL61176 and dated 23 March 2003 (hereinafter

called the Legal Charge") is willing to entEr into this Agreement to give itE Gonsent to

the same.

2. DEHNMONS

ln this Agreement the following expresslons (ananged in alphabetlcal order) shall

unless the context othenvise requires have the following meaningsi

2.1 the Acf the Town and Country Planning Act 1990 (as

amended by the Planning and Compensation

Ad 1991)

2.2 "the Agreemenf this Planning Obligation made pusuant to

Soction 106 of the Act

2.3 'Application for Listed
Building Consent" the thlrd revised applicaton for Llstd Building

Consent for the development of the Second

Pmperty submltted td the Council on 23

September 2002 for which the Councfl resolved

to grant permlsslon conditionary under

reference number LWX010215UR3 subject to

concluslon of thls legal Agreement

a third revlsed plinning application in respect of

the devetopment o, the Flrst Propeity submltted

o

o

4

2.4 'the Flrst Application '
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This rup is Eproduced frotn Ordnance Survey matErial lliol the Frussion ofordnahce Survey on behsll of
lhe Contsollfi ofHer MajBty's Srarioncry Office, @ Crown Copyright. Unauthoris€d rEproduction infring.s
Crou,n copyright and rnay lcad to E Bcrution or civil ,roceedinss.
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2.5 the First Developmenf

2.6 'the First Propertf

2.7 the lmplementiaflon
Date'

to the Council on 23 September 2003 for wtrich a

resolution to grant permisslon has been passed

conditionally under reference number

PWX01021511R3 subJect to conclusion of this

Agreemenl

the erectlon of a mansard roof extenslon

incorporating an e:dsting stair tower to provlde

addruonal habitable accommodation for lhe

existing drvellinghouse together wlth minor
fagade alteratlons as shown on drawing

numbers 0132.001C, 003D, oMA, 0(E and 2x

44 perspective sketches

the land known as 14 New End Squar€

Hampstead London NW3 lLN the same as

shown edged ln red on the plan annexed hereto

the data of implementatlon of the Developmont

by the carylng out of a matorial opera on as

defined ln Sectlon 56 of the Act and references

to "lmplementation" and 'lmplement. shall be

consbued accordingly

the lirst date wtren any part of the Development

is occupled

mean the Mayor and Burgesses of the London

Borough of Camden the Owner and tre
Mortgagee

a planning oftcer of the Councll from tme to
time allocated to deal with all plannlng

obligatons pursuant to 5106 of the Act to whorn

all nolices, conespondence, approvals etc must

O 2.a .Occupation 
Date.

2.9 'the parties.

5

2.10 "Planning Obtigatlons Monitoring
fficer"



o
be sent in the manner prescribed at clause 6.1

hereof

2.11 'the Planning
Permissions" the planning permission granted for the Second

Development in the draft form annexed hereto

and the Listed Building Consent granted for the

Second Development in the draft form annexed

hereto

2.12 'the Second Application ' a third revised planning application in respect of

the development of the Second Property

submitted to the Council on 23 September 2003

for which a r€solution to grant permission has

been passed conditionally under reference

number PWX01021521R3 subject to conclusion

of this Agreement

2.'13 the Second Developmenf lhe ereciion of a mansard roof extension to

include a new strair tower to provide additional

habitable accommodation for the existing

dwellinghouse together with minor fagade

alterations as shown on drawing numbers

0132.OO2F, 003D, 004A, 005C and 2 x A4

perspective sketches

2.14 'the Second Propefi' the land known as 16 New End Square

Hampstead London NW3 1LN the samo as

shown edged in red on the plan annexed hereto

This Agreement is made in pursuance of Section 106 of the Ad, and is a planning

obligation for the purposes of Section 106 as aforesaid, and shall be enforceable by

lhe Council against the Owner as provided herein and against any person deriving

title to any part of the Second .Property from the Owner and insofar a6 it is not a

o

o
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3.1

NOW THIS DEED WTNESSETH as follows:-
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planning obllgatioE lts provisions may be . enforceable by the Council under
releGnt stiatutory poweni.

o
any

3.2 Words importing the bingular Shall indude the plural and vice versa and any words

denoting actual persons shall include companies corporations and other ar ficial
persons.

3.3 Any reference to a specific statut€ or statutes include any staMory extension or
modification amendment or ro-€nactment of such statute and any regulation or
orders mads under such statute.

3.4 The clause and paragraph headings do not form part of this Agreement and shall not

be taken lnto account in its construction or lnterpretaflon.

3.5 It is hereby agreed between the Parties that save for the provislons of clauses 1, 2, 3,

5, 6 and 7 hereof all of which shall come lnto effoct on the date hereof the @venants

undertakings and obligations contalned wlthin thls Agreement shall boconre binding

upon the Owner upon the lmplementation Date.

3.6 The Council herebj,agrees to grant the Planning permission on the date hereof.

3.7 The Parties save whgre the context states othenrise shall include thelr succqssors in

title.

4. OBLIGATIONS OF THE OWNER

Slmultaneous Development

4.1 To noliff the Council in writing when the Second Development has common@d or is

about to oommen@.

4.2 To complete the Second Development to the reasonable satisfaction of the Council

within one year of the earliest of the following two dates namely the lmplementation

Date for the First Development or the lmplementation Date for the Second

Developrnent.

o

o
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5.1

5.2

5.3

5.4

4.3 Not to occupy or use or permit occupation or use ol any part of the Second
Developmenr until such time as the First Development has been lmptemented and
fully completed to the reasonable satisfaction of the councir, such completion to be
demonstrated by written notice tom the Council to that effect.

5. NOTICE TO THE COUNCIUOTHER MATTERS

within 7 days following completon of the Development the owner shall certify in
writing to the Planning obligations Monitoring officer in the manner ouflined ar clause
6.1 hereof quoting pranning reference ptMxo'ro21s2rR3 the date upon which the
Second Development is ready for occupation.

The owner shall give written notics to the council on or prior to the lmplementation
Date speclfylng that lmplementation of the Development has taken or is about to take
place.

The Gvner shall ac{ in good falth and shall co-operate with the council to facilitate
the dlscharge and performanca of all obllgatons contarned hereln and the owner
shall comply with any reasonabre requests of the councir to have acc€ss to any parr
of the second Proporty or any requests to provide documentarion within the owner,s
possesslon (at the ownecs expense) for the purposes of monltoring compllancs wlth
tho obligations contiained herein.

The owner agrees declaros and covenants with the council that it shall obsgrve and
perform the condltons restddions and other matters mentioned herein and shall not
make any claim for compensation in respect of any condlton restrlction or provislon
lmposed by thls Agreement and further shail Joinuy and seveEily idemniff the
Coundl for any exp€nses or liablllg aoslng to the Councll ln respect of bcach by the
owner of any obllgatlons contalned herein save to the extent lhat any ad or omlssion
of the council lts employees or agents has caused or contrlbuted to sudr expenses
or liablllty.

lT lS HEREBY AGREEO +ND DEGLARED by the partes hereto that-

o

6

The provislons of sec'tion 196 of the Law of property Act 192s (as amended) shall
apply to any notice or apprdval 'cir agreemend'to be senngd under or id connec{ion

t

6.1



6.3

6.4

6.5

with this Agreement and any such notice gl.approval shall be ln wriflng 
"no 

rn?
specifically refer to the name, date and parties to the Agreement and shall cite the
clause of the Agreemont to which it relates and in the case of notice to the council
shall be addressed to the London Borough of camden, planning obligations fficer,
Property and PrQects Team, Planning DMsion Environment Departnent, Town Hall
Annex, Argyle Stroet, London WC1H gLp quoting the planning reference number
PWX010215ZR3 and in the case of any noUce or approval or agreement ftom the
councll this shall be slgned by a representative of the council,s Envlronment

Department.

6.2 This Agreement shall be reglstered as a Local Land Charge.

The owner agrees to pay the council its proper and reasonable legal costs inqrned O
in preparing this Agre€ment on or prlor to the date of completion of the Agreement

The owner hereby covenants with the council that it will within 2g dap ftom the date

hereof lodge its Charge and or Land Cortificates in relation to the Second popefl
with HM Land Reglstry and apply to the Chlef Land RegisFar to register this

Agreement ln the charges Register thereof and will fumish the council forthwith on

written demand with office copies of such tifle to show the entry of thls Agreement in

the Charges Reglster of the title to the Second property.

Nothlng contain€d or implied in this Agreement shall prejudice or affect the councills
powers to enforce any speclfic obligation term or condition nor shall anything

contalned or implled herein prejudice or affect any proMslons, rlghts, powers, duties a
and obligatlons of the council in the exercise of its functions as Local planning

Authority for tre purposes of the Act or as a local authority genorally and its rights,
powers, duties and obligations under all public and private statutes, bye laurs and

regulations may be as fully and effectually exercised as if the Council were not a
party to this Agreement.

6.6 Neither the Owner or the Mortgagee nor their successors in ti e nor any person

deriving title from the owner or the Mortgagee shall be bound by the obligations in

this Agreement in respect of any period during which it no longer has an lnterest in
the second Property but without prejudice to liabllity for any breach committed prior

to the time it disposed of lts interest.

9
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6.7

6.8

6.9

THE COMMON SEAL OF THE MAYOR
AND BURGESSES OF THE LONDON
BOROUGH OF CAMDEN was hereunto
Afflxed et:-

For the avoidance of doubt the provisions of this Agreement (other than those
contiained in this sub-clause) shall not have any effec{ until this Agreement has been
dated.

lf the Planning Permission is quashed or revoked or otherwise withdrawn or expires
before effluxion of time for the @mmen@ment of development or is modified (other
than by agreement with or at the request of the owner) this Agreement shafl forthwith
determine and cease to have effec't and the council will effect cancellation of all
entries made in the Register of Local Land charges in respect of this Agreement.

Nothing in this Agreement shalr be constiued as affecring prohibiting or limiring any
rights to develop any part of the rand in accordance with any other prannrng
permlssion granted whether before or after the date of this Agreement by the council
or the secretary of state for the Department for Transport Local Govemment and the
Regions or any other competent authority.

The Mortgagee hereby consents to the compretion of this Agreement and agrees to
be bound by it and to the same berng registered at HM Land Registry as provided in
Clause 6.4 hereof

7

E' The Contracts (Rights of Thlrd Parties) Act 1999 shall not apply to this Agreement
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first before written
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