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Proof of Evidence for Covent Garden Community Association 

re Servicing Requirements of the development 

 

Document ref. no. 2.2 

 

 

 

My name is Elizabeth Bax. 

 

I have lived in Covent Garden for the past 20 years.  I have chaired the CGCA’s Planning 

Subcommittee for about the last 9 years. 

 

Over the years I have had experience of servicing & delivery arrangements that have made 

residents lives difficult.  In some cases things have been so bad as to have made the lives of 

people living nearby miserable for many years and families have moved away. 

 

My experience is that Service and Management Plans are very difficult, if not impossible, for 

an LPA to enforce.  As an example I will refer to what is probably the most glaring example, 

the Hospital Club.  This is a large members club and exhibition space converted from the 

famous old Endell Street Hospital.  The application for redevelopment was approved on 

07/04/2000 (ref: PS9904338/R1).  It included a requirement for a Servicing Management Plan 

to be included in the S106 agreement.  This plan included measures which local residents had 

told the applicant and Council would be needed to mitigate impacts on the surrounding roads. 

 

It is now 17 years since the building opened and 12 years since the Council threatened to take 

legal action to ensure compliance with the plan.  Yet, up until it ceased operations because of 

COVID-19, deliveries were still being made to the building in a way which was not compliant 

with the agreed Servicing Plan and no enforcement action has been taken by the Council. 

 

I explain below the history in more detail. 

 

The planning permission for the building required that a service road through the building 

would be used for deliveries and collections of waste and this was reflected in S106 

Agreement and in the Servicing Management Plan.  The building opened in August 2003 but 

immediately deliveries were not in accordance with the agreed plan.  The operator claimed 

that this was due to the available height in the service road.  As a result vehicles used Shorts 

Gardens or Betterton Street to make deliveries.  Neither street is suitable because of its width 

for delivery vehicles other than small vans.  Anything wider than this requires passing traffic 

to mount the kerb.  This was precisely the reason that the use of the Service Road was 

included in the Service and Management Plan and why residents had been clear in their 

feedback to both Camden and to the Hospital Group that it would not be possible to service 

from the surrounding streets.  The issues associated with the subsequent failure to follow 

Servicing Management Plan were also pointed out to Camden on many occasions. 

 

In 2008, after 5 years of operation, an application (2008/2007/P) was made to vary the waste 

section of the plan on the grounds that the operator wanted to bring the plan in line with what 

they were actually doing.  In analysing the responses Officers appeared to realise that the 

Delivery part of the Servicing Plan was not being adhered to.  A section of the Officers 

Report dealing with this application is included in Appendix 1.  This states (Para 6.11) that: 

 

As a result of this issue, the Development Control Committee also authorised the 

commencement of Court proceedings to seek an Injunction against The Hospital to require 

compliance with the S106.  However, before the Council approaches the Court, a remedy 
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equitable to both the Council (on behalf of the residents) and The Hospital would need to be 

sought. 

 

The applicant withdrew this application and subsequent to this there were proposals made for 

changes to road layout which would allow larger vehicles to deliver from Shorts Gardens 

without disrupting traffic.  The CGCA participated in a number of meetings about these and 

gave detailed comments and inputs.  Trials were proposed (in 2012) but these did not take 

place.  No formal application has since been made to modify the Servicing Plan and, until the 

COVID19 lockdown, deliveries have continued to be made which are not in compliance with 

the Servicing Plan which forms part of the S106 agreement. 

 

I have set out the above example in some detail to show why a servicing management plan 

(attached to a S106 agreement) is worth only as much as the goodwill of the operator of the 

business.  To believe that a Servicing Plan will be complied with, or that non-compliance will 

be enforced against by an LPA, is wishful thinking.  Until enforcement against non-

compliance is given real teeth, I believe that this will remain the case. 

 

 

Other current issues with servicing in the area include Mercer Walk and St. Martin’s 

Courtyard.  These cause problems even though we have good relationships with all 3 

landowners and with officers at both Camden and Westminster councils. 

 

In relation to consent for the development of St. Martin’s Courtyard (in 2010) and Mercer 

Walk (in 2013) the LPA knew that delivery and servicing requirements would be too heavy 

for the existing, narrow streets at the Southern end of Seven Dials to cope with.  So the 

CGCA pressed for conditions on hours and locations of deliveries, and these were attached to 

the planning consents.  For example, all deliveries must be made after 7.30am and all vehicles 

must park within the curtilage of the developments, not in the surrounding streets.  Yet even 

after more than 7 years drivers still hang around and wait wherever they please, refrigerated 

vans sit with their engines on under bedroom windows sometimes as early as 6am.  Vehicles 

park on the street and on the pavement all along the street so that people cannot pass.  After 

many years there continue to be daily problems.  Residents have taken pictures by the dozen 

and sent them to the landlords and to the council, but very little is done. 

 

I fear that there is no reason that the same situation would not occur with a development such 

as the one proposed for the Odeon building on Shaftesbury Avenue. 

 

  
A typical morning in Mercer Street, where no deliveries are supposed to take place.
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Ongoing issue with Servicing at the Hospital Group 

 

Extract from Officers Report for Application 2008/2007/P - 17/04/2008 

Section headed Assessment 
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