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	Conservation Area
	Article 4

	Fitzjohns/Netherhall
	Basements

	Proposal  

	Erection of a garden building incidental to the dwellinghouse (Use Class C3).

	Recommendation: 
	Grant Certificate of Lawfulness 


The application site comprises a detached property arranged over 4 storeys situated on the western side of Maresfield Gardens. The site is within the Fitzjohns/Netherhall Conservation Area and identified as a building that makes a positive contribution. The site is not subject to any Article 4 directions, which might remove these permitted rights. 
The current application is a resubmission of a recently approved certificate of lawfulness application for an outbuilding in the same layout (ref: 2020/0913/P granted 10/04/2020), and has been re-submitted due to a slight change in the design of the building.
Assessment: 
The householder technical guidance document that accompanies the GPDO clarifies

how height is measured when assessing development:
“Height” - references to height (for example, the heights of the eaves on a house

extension) is the height measured from ground level. (Note- ground level is the surface of the ground immediately adjacent to the building in question, and would not include any addition laid on top of the ground such as decking. Where ground level is not uniform (for example if the ground is sloping), then the ground level is the highest part of the surface of the ground next to the building.
The development relates to the erection of a garden building incidental to the enjoyment of the dwelling house and is assessed against the criteria in Schedule 2, Part 1, Class E of the Town and Country Planning (General Permitted Development) (England) Order 2015. The proposed outbuilding has an ‘eaves’ height ranging from 1.9 to 2.5m high along the 3 rear boundaries of the garden, and its total height is no more than 2.5m high when measured from ground level, even though the building is partly sunken into the ground, in accordance with the requirements of Class E.1 (e).
Assessment against Class E of Part 1 of Schedule 2 to the Town and Country Planning (General Permitted Development) (England) Order 2015, to whether the proposal is permitted development or requires planning permission is demonstrated below.
	Class E

The provision within the curtilage of the dwellinghouse of—

a)
any building or enclosure, swimming or other pool required for a purpose incidental to the enjoyment of the dwellinghouse as such, or the maintenance, improvement or other alteration of such a building or enclosure; or

b)
a container used for domestic heating purposes for the storage of oil or liquid petroleum gas



	If ‘yes’ to any of the questions below the proposal is not permitted development


	Yes/no

	E.1 (a)
	As a result of the works, will the total area of ground covered by buildings, enclosures and containers within the curtilage of the dwellinghouse (other than the original dwellinghouse) exceed 50% of the total area of the curtilage (excluding the ground area of the original dwellinghouse)?
	NO

	E.1 (b)
	Would any part of the building, enclosure, pool or container be situated on land forward of a wall forming the principal elevation of the original dwellinghouse?
	NO

	E.1 (c) 
	Would the building have more than one storey?
	NO

	E.1 (d)
	Would the height of the building, enclosure or container exceed—

i)
4 metres in the case of a building with a dual-pitched roof,

ii)
2.5 metres in the case of a building, enclosure or container within 2 metres of the boundary of the curtilage of the dwellinghouse, or

iii)
3 metres in any other case?
	NO

	E.1 (e) 
	Would the height of the eaves of the building exceed 2.5 metres? 
	NO-

	E.1 (f) 
	Would the building, enclosure, pool or container be situated within the curtilage of a listed building?
	NO

	E.1 (g) 
	Would it include the construction or provision of a veranda, balcony or raised platform?
	NO

	E.1 (h)
	Does it relate to a dwelling or a microwave antenna?
	DWELLING

	E.1 (i)
	Would the capacity of the container exceed 3,500 litres?
	NO

	Is the property in a conservation area? If yes to the question below then the proposal is not permitted development



	E.3
	Would any part of the building, enclosure, pool or container be situated on land between a wall forming a side elevation of the dwellinghouse and the boundary of the curtilage of the dwellinghouse?


	NO

	 


* The land referred to as article 2(3) land is the land described in Part 1 of Schedule 1 to Town and Country Planning (General Permitted Development) (England) Order 2015/596

It is demonstrated from the above, that the garden outbuilding building is permitted under Class E of Part 1 of Schedule 2 to the Town and Country Planning (General Permitted Development) (England) Order 2015.
Recommendation – Grant Certificate of Lawfulness

