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	Proposal  

	Use as a 1-bedroom flat at 5th floor level (Use Class C3).

	Assessment

	The application site is a 6-storey former warehouse building and factory (with basement) which has frontages on both Royal College Street and Kentish Town Road, and is located near the junction of these two roads. The existing building comprises office floorspace from basement to 4th floor levels, the 5th and 6th floors being in residential use and were later additions to the building. The basement level mainly accommodates storage areas ancillary to the offices and cycle storage for the residential flats. This was give under permission 2004/5123/P.
This application relates to the 5th floor and seeks to demonstrate that on the balance of 

probability the use as a 1-bed flat (known as Flat 3) began more than four years before the 

date of this application, such that its retention would not require planning permission.  
The application seeks to demonstrate that flat 3 has existed for a period of 4 years or more such that the continued use would not require planning permission. 
The applicant is required to demonstrate, on balance of probability that the existing residential unit has existed for a period of 4 or more years. 

Council’s Evidence  

VOA Council tax website shows entry ref: 5140699 –Flat 3 registered for council tax from 10/08/2006 -Updated 14.6.2020 –Accessed 15.6.2020

Records show that a couple of Flat 2 records were deleted 10/8/2006- According to the lease agreements in 2006, it appears that there was a Flat 2A and Flat 2B, it is a possibility that this was formerly Flat 2B

Certificate of lawfulness decision approval documents plans/tenancy agreements for Flat 2A– CLEUD for Use as a 1-bed studio flat at (part) 5th floor level (Class C3) granted on 22.11.17 ref no 2017/5543/P.

Floor plans in this document appears to be consistent to the plans shown within the leases provided by the applicant within this certificate of lawfulness. 
Additional Evidence  
The applicant has submitted the following information in support of the application:

Flat 3 Council Tax March 2020
Headlease dated March 2006

Lease to first buyer dated August 2006
The above leases are considered to be consistent with the council tax records mentioned above.

The following evidence has been collated and is submitted to demonstrate that the property has been used as ten self-contained residential dwellings for at least four years.  
Assessment 

The Secretary of State has advised local planning authorities that the burden of proof in applications for a Certificate of Lawfulness is firmly with the applicant (DOE Circular 10/97, Enforcing Planning Control: Legislative Provisions and Procedural Requirements, Annex 8, para 8.12). The relevant test is the “balance of probability”, and authorities are advised that if they have no evidence of their own to contradict or undermine the applicant’s version of events, there is no good reason to refuse the application provided the applicant’s evidence is sufficiently precise and unambiguous to justify the grant of a certificate. The planning merits of the use are not relevant to the consideration of an application for a certificate of lawfulness; purely legal issues are involved in determining an application. 

The documents provided and Council evidence demonstrate that the use as a 1-bed flat at part 5th floor level, known as Flat 3, had begun since at least 2006 and appears to have remained as such until the present time. 

The information provided by the applicant is deemed to be sufficiently precise and unambiguous to demonstrate that ‘on the balance of probability’ the use as a 1-bed flat at 5th floor level began more than four years before the date of this application as required under the Act. 
Furthermore, the Council’s evidence does not contradict or undermine the applicant’s version of events.

Recommendation: Approve



