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OtrIFICERS'REPORT

oI. SITE

Semi-de{ache4 double fronted property on the north west side of Canfield
Gardens, near its junction with Broadhurst Gardens. The buildi"g comprises
base,me,nt, ground floor, first floor and attic and is used as a house in multiple
occupation (l2 units).

1.2 The site is within the Swiss Cottage Conservation Area-

2. TMPROPOSAL

2.1 The nete,ntion of a stainless steel insulated gas flue, sited on one side ofthe
front elenation of the building and ortending from baseme, t to above eaves
level.

3. RELEVAI\ITTTSTORY

3.1 In 1989 planning perrmission was refused for the change of use and works of
conversion of a house in multiple occupatiou Gn\dO) to ten self-contained
units.

3.2 Otr 1.3.99 it was reported to the Enforceme,nt team that *an ugly metal flue"
had been erected on the front elevation of the builrling. Several letters were
sent to the oumer asking for a planning application to be submitted for the
unauthorised works. A planning applicatiou for the rete,ntion of the flue was
eve,utually submitted on 14.5.01. This was originally considered to be
incomplete, but was finally regisered on 10.10.01.

4. CONSIJLTATIONS

1.1

4.1

o

Conservation Area Advisory Commlttee
There is no CAAC forthe Swiss Cottage Conservation Area

4.2 djoining Occupiers

o al

4.3 The breach was reported by a neighbour who stated that both a boiler house in
the frout light well and a flue were erected earlier that year. He did not
comn€nt firrther following the Council's consultation letter.

5. POLICIES

Camden Unitary Development Plan 2000
Relevant policies are ENI on general environmental protection and
improvement, EN6, on disnubance from plant and machinery, ENl4(d) on the
setting of new development, and EN3l on protecting the character and
appearance of conservation areas.

Supplementary Plannin g Guidance

1 o,(\ ) lrz

oNumber of Letters Sent 69
Nwnber of responses Receiyed 0

5.1
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5.2 Chapter 4 - Non-reside,utial derrelopmeng Section D, contains advice on the

installation ofsatellite dishes in consenration areas

6. ASSESSMENT

The principal considerations material to the det€rmin21is1 ef this application
are srmmarised as follows: a) the visual impact of the flue on the appearance of
159 luilding and the character and appearance ofthe conservation area, and b)
any adverse effect the flue may have in terms of noise pollution.

The applicant claims a) that the boiler house was already in place when
IlF.Prroperties purchased the property in 1991 and b) that the flue was erected

to conform to Gas Safety Regulations so that a Gas Safety Certificate could be
issued.

The neighborn who reported the breach claims that the boiler house was erected

together with the flue contary to the applicant'5 slaim; howevetr, [s has not
submitted any wide,nce to confim his claim. Ihere is no evide,nce on file to
prove the slaims sither way. If the boiler has been in fact been in existe,nce

since 1991 then this is uow immune from enforce' e, t action

With regard to the Gas Safety Certificatq it is not clear whether this was issued
or no! following the installation of the flue. Although this is uot aplanning
consideratior, it is of concela that fts applicant has not cleared this installation
with the Council's Building Control team, altho"elr, it is undelstood ftat
Building Regulations would have been take,u into account for the issuing of the
Certificate- The concem stems from the fact th* the flue would appear to be
closer to the top window of the adjoining property than the new standards, in
operation since this April, would allow. [f the Sub4ommittee w€re trot to agree

the recommendation for this application, an informative should be added to the
decision to alert the owrerto the above.

6.5 In tems of its appearance the flue is totally unacceptable. It is located on a very
promine, t position on the front elwation of the building. Its stainless steel

finif,incrsases its prominence. It is rmderstood that this c,unoLfoEtechdcal
reasons, be toned downby applying colotu. The flue also adds to the exising
clutter created by an assorment ofpipes, which have bee,n installed over the
years on tlie front elevation of this building and all of which, with the otception
of rain water pipes, would normally be expected to be located at the rear of the
propc[ty.

6.6 To add firrther to the clutter, a satellite dish, also rurauthorise4 was installed
ner the gas flue at grormd floor leveL on a very prominent position on the
building. The dish is white and approximately 70cm in diameter. The
installation of the dish does not comply with Council's guidelines for the
installation ofsuch apparatus on buildings in conservatiou areas.

It is considered that the flue seriously detacts from the appearance ofthe
building and the character and appearance ofthis part ofthe consenration area

md is therefore unacceptable. Refusal is recom-ended on accotmt of its visual
impact and enforceNnent action for its rernoval. A four-month period is
recommended before e,nforceme,nt action takes effect to give the opportunity to
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the owner to consider alternative suitable locations of the flue or a differe'nt
method of provirling heating to tfus fuuil.ling.

6.8 Also e,nforceme,nt action is recomme,uded for the re,moval of the unauthorised

satellite dish.

6.9 It is unlikely that the flue will give rise to noise problems, as the boiler to whicb
it is anached does not have the potentid to generate significant noise.

7. CONCLUSION

7.1 The unauthorised stainless steel flue and satellite dish are harmful to the
appearance ofthe building and the charapter and appearance ofthe
conservation area and it is recommended that these should be removed.

8. LEGAL COMMENTS

Members are referred to the note from the Legal Division at the start of the
Agenda

9. RECOMMEITIDATION:

Refuse and Enforce

A. Reason forRefusal

l. The sainless steel flue, by reason of its aPPeamnce, promine'nt position on the

building and material, is considered harmful to the apparauce of the building
and the character md appeafimce of the conservatiou area Its rete,ntion is
contrary to policies ENl, ENl4(d) md EN3l of the Council's Unitary
Development Plan 2000.

B. That the Borough Solicitor be fu$tnrcted to issue Enforcement Notices under

Section 172 of the Towu aud Country Plaoning Act 1990 as amended and

ofEcers be authorised in the event ofnon-comptance, to prosecute under

Section 179 or appropriate power andtoffik€ diect action under SectionlT8 in
order to secure the ccssation ofthe breaches ofplanning control.

The Notice shatl allege the following breaches of plmning control:

1. The unauthorised erecffon of a stainless steel gas boiler flue on the
south-west corner of the building; and

2. The unauthorised installation of a satellite dish near the flue at
ground level

Pafi I of the Notice shall require that, within a period of 4 months from the

Notice taking effecg the flue shall be re,moved permanently and any damage to
the building as a result of its installation shall be made good.

Part 2 of the Notice shall require that, within a period of 1 month from the
Notice taking effect, the satellite dish and associated brackets shall be rernoved
and any damage to the building as a result of the installation shall be made
good.
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The Notice shall state that the Council considers it expedie,nt to issue the
notice for the following reasons:

1. The stainless steel flue, by reason of its appearance, prominent position on
the building and material, is considered harurful to the appearance of the
building and the character and appeaftmce ofthe conservation area Its retention
is contrary to policies ENl, ENl4(d) and EN3l of the Council's Unitary
Development Plan 2000.

2. The satellite dish, installed in a visually prominent position detacts from the
app€arauce ofthe building and the chracter and appearance ofthe
conseryation area coutrary to policies ENI and EN3l of the Council's Utritary
Dwelopment Plan and advice contained in the Supple,mentary Planning
Guidance for the installation ofsateltte dishes.
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