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THIS DEED is made on the 2’]{“" day of Fﬁbf U()Jrﬂ 201q

BETWEEN

1.

NEW END LLP (Co. Regn. No. 0C401581) whose registered office is at 8 Headfort
Place, London, England, SW1X 7DH (hereinafter called “the Owner”) of the first part

NATWEST MARKETS PLC (Scot. Co. Regn. No. 090312) whose registered office is
at 36 St Andrew Square, Edinburgh, EH2 2YB (hereinafter called “the Mortgagee”) of
the second part

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of
Town Hall, Judd Street, London WC1H 9LP (hereinafter called "the Council") of the
third part

WHEREAS:

A.

Karawana Holdings Limited and HSBC Private Bank (UK) Limited gave a unilateral
undertaking to the Council on 11 December 2014 in respect of the Property pursuant
to Section 106 of the Town and Country Planning Act 1990 (as amended).

Karawana Holdings Limited has since transferred the property to the Owner and the
Owner is now registered at the Land Registry as the freehold proprietor with Title
Absolute under title number NGL681828 subject to a charge to the Mortgagee.

The Owner is the freehold owner of and is interested in the Property for the purposes
of Section 106(9) of the Act.

The Council is the local planning authority for the purposes of the Act and considers
it expedient in the interests of the proper planning of its area that the Development of
the Property should be restricted or regulated in accordance with the Existing Deed
(as varied by the First Deed of Variation and this Second Deed of Variation).

The First Variation Permission was granted to amend the Planning Permission on 7
November 2018 under reference 2017/6973/P subject to the First Deed of Variation
of the same date.



1.1

1.2

1.3

1.4

1.5

The Second Variation Application was submitted to the Council to amend the
Planning Permission on 9 November 2017 for which the Council resolved to grant
permission conditionally under reference 2017/6306/P subject to the conclusion of
this Second Deed of Variation.

Without prejudice to the terms of the other covenants contained in the Existing Deed
the parties hereto have agreed to vary the terms of the Existing Deed as hereinafter
provided.

This Second Deed of Variation is made by virtue of the Town and Country Planning
Act 1990 Section 106A (as amended) and is a planning obligation for the purposes of
that section.

INTERPRETATION

All words and phrases defined in the Existing Deed shall have the same meaning in
this Second Deed of Variation save where the context otherwise dictates and for the
avoidance of any doubt the Existing Deed shall remain in full force and effect save as
varied by the First Deed of Variation and this Second Deed of Variation.

All reference in this Second Deed of Variation to clauses in the Existing Deed are to
clauses within the Existing Deed, as varied by the First Deed of Variation.

Save for where expressly stated otherwise, where in this Second Deed of Variation
reference is made to a clause schedule or recital such reference (unless the context
otherwise requires) is a reference to a clause schedule or recital of this Second Deed
of Variation.

Headings are for ease of reference only and are not intended to be construed as part
of this Second Deed of Variation and shall not be construed as part of this Second
Deed of Variation and shall not effect the construction of this Second Deed of
Variation.

Unless the context otherwise requires references to the singular shall include the
plural and vice versa.



1.6

1.7

References in this Second Deed of Variation to the Owner and Mortgagee shall

include their successors in title.

In this Second Deed of Variation the following expressions shall unless the context

otherwise states have the following meaning now allocated to it:

“Existing Deed”

“First Deed of Variation”

“First Variation Permission”

“the Planning Permission”

means the Section 106 Unilateral Undertaking
under the Town and Country Planning Act 1990
(as amended) given by Karawana Holdings
Limited and HSBC Bank (UK) Limited to the
Council on 11 December 2014 a copy of which
is appended at Appendix 1, as amended by the
First Deed of Variation.

means the deed of variation dated 7 November
2018 made pursuant to Section 106A of the Act
a copy of which is appended at Appendix 2.

means the permission granted to amend the
Planning Permission on 7 November 2018
under reference 2017/6973/P.

means the planning permission granted by the
Inspector on 02 February 2015 following an
appeal under reference
APP/X5210/A/14/2218243 (Council ref;
2012/3089/P) allowing the demolition of the
existing building at 29 New End and creation of
17 residential (C3) units over lower ground,
ground, first, second, third, fourth and fifth floor
levels; creation of a new vehicular access and
access to basement parking; works to boundary
wall; works to soft and hard landscaping; and
other incidental works.



2.1

“Second Deed of Variation”

“Second Variation Application”

means this deed of variation made pursuant to
Section 106A of the Act.

means the application submitted to the Council
to amend the Planning Permission on 9
November 2017 with reference 2017/6306/P, in
the form of the draft appended at Appendix 3.

VARIATION TO THE EXISTING DEED

At clause 1.1 of the Existing Deed the following definitions shall be varied as follows:

“Development”

“the Sustainability Plan”

means the development permitted by the
Planning Permission and the First Variation
Permission and the Second Variation
Permission;

means a plan securing the incorporation of
sustainability measures in the carrying out of the
Development which shall include:

(a) achieve the targets set out in the document
entitled Sustainability Statement by Hoare
Lea submitted with the Planning Application
(as updated by the Sustainability Note by
Hoare Lea dated 12 December 2018) and
sustainable design measures and climate
change adaptation measures in line with
policies contained in the Council's Core
Strategy policy CS13 (Tackling climate
change  through promoting higher
environmental standards) and Development
Policy DP22 (Sustainable design and
construction);



2.2

(b) achieve a maximum internal water use of
105 litres/person/day, allowing 5
litres/person/day for external water use

(c) a review (to be carried out within three
months of Commencement of
Development) by an appropriately qualified
and recognised independent verification
body in respect of the Property certifying
that the measures incorporated in the
Sustainability Plan should reasonably be
achievable in the Development; and

(d) measures to secure a post construction
review of the Development by an
appropriately qualified and recognised
independent verification body in respect of
the Property certifying that the measures
incorporated in the Sustainability Plan have
generally been achieved in the
Development and how they will be
maintained in future management and

occupation
“Variation Planning Application” shall be amended to the “First Variation
Application”
“Variation Planning Permission” shall be amended to the “First Variation
Permission”

At Clause 1.1 of the Existing Deed the following definitions shall be added:

“Second Variation means the planning application submitted
Application” by the Owner to the Council on 9 November
2017 and accorded reference 2017/6306/P



2.3

2.4

2.5

2.6

2.7

2.8

“Second Variation means the planning permission granted by the

Permission” Council pursuant to the Second Variation
Application for the variation of condition 2 of the
Planning Permission

Clause 1.8 shall be deleted and replaced with the following:

“Except in Clauses 3, 4, 5.1 and 5.3, any reference to the Planning Permission shall
mean reference to the Planning Permission and/or the First Variation Permission
and/or the Second Variation Permission”

Clause 5.1 shall be deleted and replaced with the following:

“Nothing in this Undertaking shall prohibit or limit the right to develop any part of the
Property in accordance with a planning permission (other than Planning Permission
or the First Variation Permission or the Second Variation Permission) granted
(whether or not on appeal) after the date of this Undertaking (as amended)”

Clause 5.3 shall be deleted and replaced with the following:

“If each and every one of the Planning Permission and the First Variation Permission
and the Second Variation Permission shall at any time be revoked or quashed or
cancelled or modified (other than at the request of or with the consent of the Owner)
or expires without being implemented such that the Development cannot be
constructed then this Undertaking shall then determine and cease to have effect’

In Clauses 5.8 and 5.11 the words “(as amended)” shall be inserted after the word
“Undertaking”.

All references in Clause 5 of the Existing Deed to reference “2012/3089/P” shall be
replaced with reference “2012/3089/P or 2017/6973/P or 2017/6306/P (as
applicable)”.

in all other respects the Existing Deed (as varied by the First Deed of Variation and
this Second Deed of Variation) shall continue in full force and effect.



3.1

4.1

5.1

6.1

COMMENCEMENT

Without prejudice to the effect of Clause 3 in the Existing Deed the provisions in this
Second Deed of Variation shall take effect on the implementation of the Second
Variation Permission by the carrying out of a material operation as defined in section
56(4) of the Act.

PAYMENT OF THE COUNCIL’S LEGAL COSTS

The Owner agrees to pay the Council (on or prior to completion of this Second Deed
of Variation) its reasonable legal costs incurred in preparing this Second Deed of
Variation.

REGISTRATION AS LOCAL LAND CHARGE

This Second Deed of Variation shall be registered as a Local Land Charge.

MORTGAGEE CONSENT

The Mortgagee acknowledges and declares that this Second Deed of Variation has
been entered into with its consent and that the Property shall be bound by the
obligations in the Existing Deed (as varied by the First Deed of Variation and this
Second Deed of Variation) in priority to the charge of the Mortgagee and the security
of the Mortgagee over the Property shall take effect as if this Second Deed of
Variation had been entered into prior to the charge of the Mortgagee PROVIDED
THAT the Mortgagee shall otherwise have no liability under the Existing Deed, the
First Deed of Variation and this Second Deed of Variation unless they take
possession of the Property in which case that Mortgagee shall be bound by the
obligations as if it were a person deriving title from the Owner.

IN WITNESS WHEREOF the Council has caused its Common Seal to be affixed and the
Owner and Mortgagee has caused this Second Deed of Variation to be executed as a deed

the day and year first above written.



EXECUTED AS A DEED BY )
NEW END LLP )
)

acting by:-

Director

In the presence of:

Witness’ signature

Witness’ name

Address

Occupation S)BIG’OQNENT ..... MM’M

EXECUTED AS A DEED BY THE )
ATTORNEY AUTHORISED ON BEHALF OF )
NATWEST WESTMINSTER BANK PLC )

as agent for and on behalf of )
NATWEST MARKETS PLC )

formally known as The Royal Bank of Scotland )

Jane Copestake
Doacumon T oR

.................................................... o 9 R o ations v
Duly Authorised Signatory Corporate Documentation & Oper

In the presence of: Thomas Hastiey

Bank Official

THE COMMON SEAL OF THE MAYOR
AND BURGESSES OF THE LONDON
BOROUGH OF CAMDEN

was hereunto affixed by Order:-

S o s’

Duly Authorised Officer
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APPENDIX 1

EXISITING DEED
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 DATED

[\

\Ow 2014

KARAWANA HOLDINGS LIMITED (1)
-and -
HSBC PRIVATE BANK (UK) LIMITED (2)
TO

THE MAYOR AND BURGESSES OF LONDON BOROUGH OF
CAMDEN (3)

Planning Obligation by way of Unilateral Undertaking in
relation to appeal reference APP/X5210/A/14/2218243

and made under Section 106 of the Town and Country

Planning Act 1990 (as amended) relating to land known as

29 New End, London NW3 11D

howard kennedy

Howard Kennedy LLP
No.1 London Bridge
London SE1 98G

T: +44 (0)20 3755 6000
F: +44 (0)20 3650 7000

DX 144370 Southwark 4

www.howardkennedy.com

Date: 11 December 2014
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THIS UNILATERAL UNDERTAKING is given this \ \ day of OW pursuant to section

106 of the Town and Country Planning Act 1990 (as amended)

BY

TO

KARAWANA HOLDINGS LIMITED (Company no. 344319, incorporated in British Virgin Istands)

care of Howard Kennedy, solicitors of No. 1 London Bridge, London, SE1 9BG (“the Owner”)

HSBC PRIVATE BANK (UK) LIMITED (Company Registration Number 499482) whose registered

office is at 8 Canada Square London £14 5HQ and of 78 St James's Street London SW1A 1JB (“the
Mortgagee”)

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of 2nd Floor, 5 Pancras Square,
¢/o Town Hall, Judd Street, London WC1H 9JE (“the Council”)

WHEREAS

(1)

()

(3)

(@)

The Council is the local planning authority for the purposes of the Act for the area within which

the Property is situated and by which the obligations contained in this Undertaking are

enforceable

The Owner is the owner of the freehold interest in the Property as registered at the Land Registry

under title number NGL681828 subJect to a charge dated 25 July 2008 to the Mortgagee.

The Planning Apphcatlon and the CAC Application were refused by the Council and the Appeal and

the CAC Appeal are to be heard at Public Inquiry commencing on second December 2014

To address certain reasons for refusal as cited on the Council’s decision notice refusmg the

Planmng Application and refusing the CAC Application the Owner and Mortgagee give this
Undertaking to the Council

NOW THIS DEED WITNESSES the following:-

1.1 INTERPRETATION

In this Undertaking the followmg words and expressions shall have the following meamngs assigned to

them

"Act" the Town and Country Planning Act 1990 {(as amended)
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“Affordable Housing” low cost housing that meets the needs of people who cannot afford to occupy
homes available in the open market in accordance with the National Planning Policy Framework and

successor documents

~ “Appeal” the appeal against refusal of the Planning Application submitted to the Secretary of State and

referenced APP/ X5210/A/14/2218243

“Appeal Decision” the formal decision letter issued by the Planning Inspectorate conveying the .

determination of the Appeal by the Inspector

“Assumed Existing Use Value" £6,867,159 (six million eight hundred and sixty seven thousand and one

hundréd and fifty nine pounds)

“CAC Application” the application for conservation area consent in respect of the Property accorded

reference 2012/3092/p.

“CAC Appeal” the appeal against refusal of the CAC Application submitted to the Secretary of State and
referenced APP/X5210/E/14/2218267

“Certificate of Practical Completion” the certificate issued by the Owner’s contractor architect or project

manager certifying that the Development has been completed
“CiL Regulations” the Community Infrastructure Levy Regulations 2010 (as amended)

“Commencement” the carrying out of a material operation as defined in section 56(4) of the Town and
Country Planning Act 1990 in respect of the Development at the Property save that for the purposes of
this Undertaking only any single act or combination of the following shall not cause Commencement to occur

and references to Commence and Commencement shall be construed accordingly:-

1. demolition;
2. siteinvestigations or surveys;
3. archaeological works;

4. site decontamination;
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excavation works;
clearance of the Property;
erection of hoardings and fences;

works connected with infilling; or

“Conservation Area Consent” conservation area consent granted pursuant to the CAC Appeal

”Contingent Affordable Housing Contribution” the sum of £4,683,504 (four million six hundred and eighty

three thousand and five hundred and four pounds) to be paid by the Owner to the Council in accordance

with the conditional provisions of Clause 4.6 hereof and to be held by the Council for the purpose of being

applied by the Council in the event of receipt towards the provision of Affordable Housing in the London

Borough of Camden

“Contingent Viability Assessment” An assessment contingently to be undertaken by the Owner, and

submitted to the Council in accordance with the terms of this Undertaking such assessment to:-

(a)

(b) -

(c)

{d)

Subject to the Proviso set out below in this definition presented substantially in the same form as the
Owner’s viability assessment prepared in October 2014 by HEDC or such other form as may further

to a request by the Owner be agreed by the Council in writing:

be based on the same percentage developer’s return on market housing value as the Owner's
viability assessment referred to in (a) above or such alternative percentages as may be agreed by the
Council in writing with a view inter alia to evidence the residual site value of the Property such

assessment to include (but not be limited to) the following:-

a copy of the Owner’s viability assessment referred to in (a) above showing the residual value of the

Development as £4,886,966 [four million eight hundred and eighty six thousand nine hundred and
sixty six] pounds

best available evidence of any costs actually incurred at the date of the Contingent Viability

Assessment; certified copies of sales contracts (if any); and best estimates of cbsts yet to be incurred
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(e)

(f)

and value of unsold space and any other evidence reasonably required by the Council to show any

revenue and/or costs incurred in relation to the Development

payment of £5,000 to cover the Council’s costs (if any) if they decide to seek to verify the material

and information contained within the assessment

any further information the Council acting reasonably requires

“Construction Management Plan” a plan setting out the measures that the Owner will adopt in undertaking

the demolition of the Existing Buildings and the construction of the Development using good site practices in

accordance with the Council’'s Considerate Contractor Manual to ensure the Construction Phase of the

Development can be carried out safely and with minimal possible impact on and disturbance to the

surrounding environment and highway network including (but not limited to):-

vi.

vii.

A statement to be submitted to the Council giving details of the environmental protection
highways safety and community liaison measures proposed to be adopted by the Owner in order
to mitigate and offset potential or likely effects and impacts arising from the demolition of the

existing buildings or structures on the property and the building out of the Development;
Incorporation of the provisions set out in the First Schedule hereto;
Incorporation of the provisions set out in the Second Schedule hereto;

Effects on health and amenity of local residences site construction workers local businesses and

adjoining developments undergoing construction;

Amelioration and monitoring measures over the construction traffic including procedures for
notifying the owners and or occupiers of the residences and businesses in the locality in advance

of major operations delivery schedules and amendment to normal traffic arrangements (if any)

’

Measures to show management of traffic and the safeguarding of pedestrian access

The' inclusion of a waste management strategy for handling and disposing of construction

waste; and
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viii. Identifying means of ensuring the provision of information to the Council and provision of a

mechanism for monitoring and reviewing as required from time to time

ix.  Hours of operation during the carrying out of the Development
“Construction Phase” the whole period between

i.  the start of demolition of the Existing Buildings in connection with the Development or the
Commencement Date whichever shall occur first
and

ii. the date of issue of the Certificate of Practical Completion

“Contribution” the Education Contribution or the Public Realm Contribution as the context indicates and

“Contributions” shall be construed accordingly

“Deficit’ a negative figure or figure of zero produced from the Contingent Viability Assessment by taking the

residual site value of the Development and subtracting the Assumed Existing Use Value

"Development” erection pursuant to the Planning Permission of a 7 storey block upon the Property to
provide 17 self-contained residential units (Class C3) (comprising 2 X studio 5 X 2 bedroom 6 X 3 bedroom
and 4 X 4 bedroom units) with associated roof terraces plus new vehicular access and basement parking
for 17 cars new pedestrian access refuse store and substation. on front boundary wall gr.een roofs
communal open space and landscaping following demolition of existing nurses hostel (Sui Generis) as

shown on the drawings approved by the Planning Permission

“gducation Contribution” the sum of £134,973 (one hundred and thirty four thousand and nine hundred
and seventyj three pounds) to be applied by the Council in the event of receipt for the provision of

education needs arising in the London Borough of Camden
“the Energy Efficiency and Renewable Energy Plan” a strategy setting out a package of

measures to be ado‘pted in the management of the Development with a view to reducing carbon energy

emissions through (but not be limited to) the following:-
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(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

Page 7

the .incorporation of the measures set out in the submission document entitled

Energy Strategy dated 9 March 2012;

any details of how the Owner will reduce the Development’s carbon emissions
from renewable energy technologies located on the Property ensuring the Owner
will take reasonable steps to target a reduction of at least 25% in carbon

emissions in relation to the Property using a combination of complementary low

and zero carbon technologies;

details of the size and specification of the Combined Heat and Power (CHP)
system, including details and method of installation of CHP unit(s) and full energy
calculations justifying the size of the CHP and limiting the use of electricity for any

heating as reasonable;
an air quality assessment prior to the use of CHP system;

separate metering of all low and zero carbon technologies to enable the

monitoring of energy and carbon emissions and savings;

a building management system being an electronic system to monitor heating

cooling and the hours of use of plant;

measures to enable future connection to a local energy network at the boundary

of the Property;

include a review (to be carried out within three months of Commencement of the .
Development) by an appropriately qualified and recognised independent
verification body in respect of the Property certifying that the measures
incorporated in the Energy Efficiency and Renewable Energy Plan shouid

reasonably be achievable in the Development

measures to secure a post construction review of the Development by an
appropriately qualified and recognised independent verification body in respect of
the Property certifying that the measures incorporated in the Energy Efficiency

and Renewable Energy Plan have generally been achieved in the Developmént

21540349.1
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() identifying means of ensuring the provision of information to the Council and
provision of a mechanism for review and update as required from time to time
“Existing Buildings” the nurses hostel existing at the Property as at the date of this Undertaking
“the Inspector” the Inspector appointed to determine the Appeal
“Monitoring Fee” means the sum of £515 (five hundred and fifteen pounds) per obligation payable in
accordance with this Undertaking to be used by the Council towards the monitoring of the obligations

secured by this Undertaking

“Occupation Date” the date when any part of the Development is occupied pursuant to the Planning

Permission but does not include occupation for the purposes of construction, fitting out, marketing or

" provision of security and the phrases “Occupy” “Occupied” and “Occupation” shall be construed

accordingly

“Planning Application” thé planning application for the Development as submitted to the Council on 13

June 2012 and accorded reference 2012/3089/P

"Plan 1" means the drawing annexed to this Undertaking showing the Property hatched in black and

marked Plan 1

“pPlanning Obligations Monitoring Officer” a planning officer of the Council from time to time allocated to
deal with all planning obligations pursuant to section 106 of the Act and to whom all payments and
notices must be sent in the manner prescribed at clauses [4.6 and 5.5] hereof

"Planning Permission” means planning permission granted pursuant to the Appeal;

“Property” means the land known as 29 New End, London NW3 1JD and shown.hatched black on the Plan
1

“public Highway” any carriageway footway and/or verge adjoining the Property maintainable at public

expense’
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“Public Realm Contribution” the sum of £12,000 {twelve thousand pounds) to be applied by the Council
in the event of receipt for the provision of various pedestrian cycle and public realm improvements in .

the vicinity of the Development

“Residents Parking Bay” a parking place designated by the Council by an order under the Road Traffic
Regulation Act 1984 or other relevant legislation for use by residents of the locality in which the

Property is situated

"Residents Parking Permit" a parking permit issued by the Council under section 45(2) of the Road Traffic

Regulation Act 1984 allowing a vehicle to park in Residents Parking Bays

“Surplus” a positive figure produced from the Contingent Viability Assessment by taking the residual site

value of the Development and subtracting the Assumed Existing Use Value

"the Sustainability Plan” a plan securing the incorporation of sustainability measures in the carrying out

of the Development which shall include:-

(a) an assessment under the Code for Sustainable Homes achieving at least Level 4
and attaining at least 50% of the credits in each of the Energy Water and

Materials categories;

(b) include a review (to be carried out within three months of Commencement of the
Development) by an appropriately qualified and recognised independent
verification body in respect of the Property certifying that the measures
incorporated in the Sustainability Plan should reasonably be achievable in the

Development

{c) measures to secure a post construction review of the Development by an
appropriately qualified and recognised independent verification body in respect of
the Property certifying that the measures incorporated in the Sustainability Plan
have generally been achieved in the Development and how they will be maintained

in future management and occupation

“Undertaking” this planning obligation by way of unilateral undertaking
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2.

1.2
13

14

15

1.6

1.7

Words importing one gender shall be construed as importing another gender

Words importing the singular shall be construed as importing the plural and vice versa

Where any party comprises more than one person the obligations and liability of those
persons under this Undertaking shall be joint and several obligations as shall any

obligations given by more than one party

The expression “the Owner” shall (subject to the provisions of this Undertaking) include
respective successors in title and assigns (or those otherwise deriving a legal interest in
the Property) of each as shall any reference to any person company trust body or

association

Any reference to a statute (whether specifically named or. not) shall inciude any
amendment or re-enactment of such statute for the time being in force and all

instruments thereunder

The Contributions payable pursuant to this Undertaking this shall if paid be paid TOGETHER

~WITH if such payment or application is made more than three months from the date of
this Undertaking a further sum (“A”) being equal to the original sum payable (“B”)
multiplied by a figure being a fraction of which the All items of Retail Prices ("the AIIRP")
figure last published by the Central Statistical Office at the date hereof is the denominator
{"X”) and the last AIIRP figure published before the date such payment or application is
made (“Y”) less the last published AlIRP figure at the date hereof (“X") is the numerator
so that ‘

A =B x(Y-X)

X

LEGAL EFFECT

2.1

2.2

The Owner acknowledges that the obligations in clause 4 of this Undertaking are plan_nAing
obligations made pursuant to section 106 of the Act and are enforceable as provided in
clause 4 by the Council in accordance with the provisions of section 106(3) of the Act
against the Owner as provided for by this Undertaking and (subject to clauses 2.3, 5.10
and 7 below) successors in title and persons deriving title under each and shall bind the

interests held 'by those persons in the Property

This Undertaking is a Local Land Charge and shall be registered as such.
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4.1

4.2

2.3 No person shall be liable for any breach of the obligations in clause 4 of this Undertaking
or other provisions of this Undertaking after it shall have either parted with its .entire
interest in the Property or the part of the Property in respect of which such breach occurs
but without prejudice to liability for any subsisting breach arising prior to pafting with

such interest
Conditional Entry into Force

With exception of this clause 3 hereof, none of the terms or provisions of this Undertakmg will
have operative effect unless and until the Appeal and the CAC Appeal shall be upheld and the

Planning Permission and Conservation Area Consent have been duly granted.

OBLIGATIONS

Subject to the Appeal having been upheld and Planning Permission having thereby been duly
granted the Owner covenants with the Council as follows:-

MONITORING FEE

4.1.1 To pay to the Council the Monitoring Fee in respect of each of the eight obligations at 4.2

to 4.9 below which binds the Development prior to commencement of the Construction
Phase

CONSTRUCTION WORKING PARTY

4.2.1 To set up a construction working party (“Construction Working Party”) with the local
community and schools which may be affected by the Development no less (unless

otherwise agreed in writing by the Council) than eight weeks before the Construction -

Phase is scheduled to begin

Four weeks prior to the submission of the Construction Management Plan to the Council
for its written approval a draft of the final version of the Construction Management Plan

is to be made available to the Construction Working Party for its comment

42.2. To invite the following to become members of the Construction Working Party:
representatives of the neighbouring residential properties, the neighbouring schools and
Christchurch, local community groups, local business or business organisations and ward
councillor PROVIDED ALWAYS that the Construction Working Party shall consist of a

maximum of ten (10) persons (unless agreed otherwise by the Council and the Owner.

4.2.3  To hold regular (at least monthly) meetings with the Construction Working Party prior to
and during-the Construction Phase regarding the progress of the Development ALWAYS
PRQVIDED that any member of the Construction Working Party shall be entitled on
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4.2.6

4.2.7

4238

429

4.2.10

(a)

reasonable grounds by giving written notice of not less than 10 days to the Liaison Officer

to request a meeting of the Construction Working Party(except in an emergency in which

“case such notice can specify a shorter period} be convened and a meeting of the

Construction Working Partyso convened if in response to such request shall consider
matters specified in the notice as requiring discussion AND PROVIDED ALSO that if the
Construction Working Party decide to meet less frequently than is provided above then

meetings of the working group shall be convened at such intervals as the Construction

‘Working Party decides;

To ensure that the Project Manager for the Development together with (when requested
by such Project Manager) the Chartered geotechnical engineer and/or Chartered
structural engineer for the Development shall attend all meetings of the Construction

Working Party

To permit up to two other persons as nominated by the Council to attend meetings of the

Construction Working Party

To appoint a person (“the Liaison Officer”) responsible for liaising with the owners and or
occupiers of the residences institutions and business in the locality of the Development
about the operation of the Construction Working Party such person to organise and

attend all meetings of the Construction Working Party

To arrange an appropriate venue within easy walking distance of the Property (which may

be the Property itself) for each meeting of the Construction Working Party

To give a maximum of seven (7) days notice by email or in writing of the time and place
and date of each meeting of the Construction Working Party to all members of such

Construction Working Party

Accurate minutes should be kept of all meetings and the meetings should be chaired by

the Liaison Officer or other such representative.
To provide at its' own expense throughout the Construction Phase:-

a telephone cbmplaints service that shall be available for 24 hours per day to local
residents such line to be staffed by a representative of the Owner having control over the
Construction. Phase during all periods of construction activity and ‘an answer phone
service outside periods of construction activity a telephone complaints service that shall

be avaiiable to local residents; and
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(b)

a fully operable and accessible computer web-site setting out information about the
progress of the Construction Phase and measures being taken to limit its impact on the
amenity of the local community (with particular emphasis being placed on identifying key
dates when "high impact" construction activities are programmed to take place and the

measures designed to address such impacts)

and the Owner shall expeditiously take any action reasonably necessary to deal with any such reasonable

complaints (and shall give each meeting of the Construction Working Group written mformatlon about

“any sich complalnts received and action taken in respect of them)

4.3

44

4.5

PUBLIC REALM CONTRIBUTION

431

Subject to the Inspector determining in the Appeal Decision that the Public Realm
Contribution is necessary in order to make the Development accepfable and so complies
with Regulation 122 of the CIL Regulations to pay to the Council the Public Realm

Contribution prior to Commencement of the Development

EDUCATION CONTRIBUTION

4.4.1

Subject to the Inspector determining in the Appeal Decision that the Education
Contribution is necessary in order to make the Development acceptable and so complies
with Regulation 122 of the CIL Regulations to pay to the Council the Education

Contribution prior to Commencement of the Development

RESIDENTS PARKING PERMITS

Subject to the Inspector determining in the Appeal Decision that the restrictiohs on Residents

Parking Permits as are the subject of this clause 4.5 are necessary in order to make the

Development acceptable and so determining that such restrictions comply with Regulation 122 of

the CIL Regulations the Owner hereby covenants with the Council:

4.5.1 Prior to Occupation of any residential unit forming part of the Development to inform each

4.5.2

resident of the Council’s policy that they shall not be entitled (unless they are the holdér
of a disabled persons badge issued pursuant to Section 21 of the Chronically Sick and
Disabled Persons Act 1970) to be granted a Residents Parking Permit to. park a vehicle in a
Residents Pafking Bay and will not be able to buy a contract to park within any car park

owned, controlled or licensed by the Council; and

The Owner for itself and its successors in title to the Property hereby acknowledges that
the provision in sub-clause 4.5.1 above will remain for so long as the Development .

remains upon the Property.
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4.6

453

Within five (5) days of the Occupation Date the Owner shall inform the Council’s Planning
Obligations Monitoring Officer of the official unit numbers of the residential units forming
part of the Development (as issued and agreed by the Council’s Street Name and
Numbering Department), identifying those residential units and which are affected by the

Owner’s obligation in sub-clause 4.5.1 above of this Undertaking.

CONTINGENT VIABILITY ASSESSMENT

Any obligations.in this clause 4.6 shall only apply if and to the extent that the ‘Inspector

concludes in the Appeal Decision that it is a planning obligation that meets the requirements of

Regulation 122 of the CiL Regulations and without which the Planning Permission would not

otherwise be granted

46.1.1

4.6.1.2

4.6.2

The contingent obligations contained in this clause 4.6 shall only take effect

(a) if at the expiration (subject to clause 4.6.1.2 below) of a period of one year and eight
months from the date of the Appeal Decision commencement of the Construction Phase
'wf

has not occurred, or W>=*
[N

(b) if the Development has not been the subject of a Certificate of Practical Completion

within thirty six months of commencement of the Construction Phase

In the event that the Construction Management Plan has been submitted to the Council
pursuant to clause 4.7 below but has not been approved by the Council within three
months of submission the period referred to in 4.6.1.1(a) above shall stop running until

such time as the Construction Management Plan is approved

Subject to the condition set out in clause 4.6.1 above having been satisfied then the

following obligation shall come into effect and be enforceable by the Council:-

4.6.2.1 Within twenty working days of the date of the Commencement
of the Development the Owner shall submit the Contingent

Viability Assessment to the Council

4.6.2.2 In the event that the Council has not within thirty working days
from the date of the receipt by the Council’'s Planning
Obligations Monitoring Officer of the Contingent Viability
Assessment notified the Owner in writing that it wishes to.

question the Contingent Viability Assessment (“a Question
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4.6.2.3

4.6.24

4.6.3.1.

4.6.3.2

4.6.33

Notice”) then the provisions of 4.6.2.4 onwards of this clause

4.6 shall apply

In the event that the Council has served a Question Notice on
the Owner within the said period of thirty working days from
the date of the submission by the Owner of the Contingent
Viability Assessment then the Owner shall use reasonable
endeavours to seek to agree the details of the Cbntingent
Viability Assessment with the Council by discussion directly or
through appointed representatives and shall act in good faith
and cooperate with the Council in order to reach agreement;
any agreed alternative to the submitted Contingent Viability -
Assessment shall be referred to as the Agreed Viability

Assessment

If as a result of the application of the provisions of this clause
4.6 a sum becomes recoverable from the Contingent Affordable
Housing Contribution such sum shall be referred to as the

Viability Sum

fn the event the Contingent Viability Assessment or if applicable
the Agreed Viability Assessment shows a Deficit the Viability
Sum shall be zero and the Owner shall have no obligation to pay
the Contingent Affordable Housing Contribution or any part

thereof

In the event the Contingent Viability Assessment or if applicable
the Agreed Viability Assessment shows a Surplus that is less
than two times the Contingent Affordable Housing Contribution )
the Viability Sum shall be half of the Surplus up to the limit of

the Contingent Affordable Housing Contribution

In the event the Contingent Viability Assessment or if applicable
the Agreed Viability Assessment shows a Surplus that is greater
than or equal to two times the Contingeht Affordable Housing
Contribution the Viability Sum shall be the full amount of the

Contingent Affordable Housing Contribution

21540349.1
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4.7

4.8

4.6.4 The Owner shall within 28 days of the calculation of the Viability Sum in accordance with

clause 4.6 above pay the Viability Sum to the Council

CONSTRUCTION MANAGEMENT PLAN

Subject to the Inspector determining in the obligations contained in this clause 4.7 and relating to

the Construction Management Plan are necessary in order to make the Development acceptable

and so complies with Régulation 122 of the CIL Regulations:-

4.7.1

4.7.2

4.7.3

4.7.4

Prior to the beginning of the Construction Phase or to the Commencement of the
Development (whichever shall occur first) to provide to the Council for approval a draft

Construction Management Plan

Not to begin the Construction Phase or Commence Development until such time as the
Council acting reasonably has approved the Construction Management Plan as

demonstrated by written notice to that effect

The owner acknowledges and agrees that the Council will not approve the Construction
Management Plan unless it demonstrates to the Council’s reasonable satisfaction that the
Construction Phase of the Development can be carried out safely and with minimal
reasonable impact on and disturbance to the surrounding environment and highway

network

To ensure that throughout the Construction Phase the Development shall not (save if

otherwise agreed by the Council) be carried out otherwise than in accordance with the
requirements of the Construction Managemeﬁt Plan and not (save if otherWise agreed by
the Council) to permit the carrying out of any works comprised in demolition or building
out the Development at any time when the requirements of the Construction
Management Plan are not being complied with and in the event of non-compliance with -
this sub-clause the Owner shall upon notice from the Council forthwith take any steps

required to remedy such non-compliance

ENERGY EFFICIENCY AND RENEWABLE ENERGY PLAN

Subject to the Inspector determining in the Appeal Decision that the Energy Efficiency and Renewable

Energy Plan is necessary in order to make the Development acceptable and so complies with Regulation

122 of the CIL Regulations
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4.8.1. Prior to Commencement of Development to submit to the Council for approval the Energy

Efficiency and RenengIe Energy Plan.

4.8.2 Not to Occupy or permit Occupation of the Property until a satisfactory post-completion review has
been submitted to and approved by the Council in writing confirming that the measures incorporated in
the Energy Efficiency and Renewable Energy Plan as approved by the Council have been incorporated into
the Property and during Occupation to ensure that the Development is being managed in accordance with
the Energy Efﬂcuency and Renewable Energy Plan as approved by the Council from time to time and inthe
event of non- comphance with this sub-clause the Owner shall upon notice from the Council forthwith

take any steps required to remedy such non-compliance

4.9 SUSTAINABILITY PLAN

Subject to the Inspector determining in the Appeal Decision that the Sustainability Plan is necessary in

order to make the Development acceptable and so complies with Regulation 122 of the CIL Regulations

4.9.1 Prior to Commencement of Development to submit to the Council for approval the Sustainability

Plan.

4.9..2 Not to Occupy or permit Occupation of the Property until a satisfactory post-completion review
. has been submitted to and approved by the Council in writing confirming that the measures
mcorporated in the Sustalnablhty Plan as approved by the Council have been mcorporated into

the Property and during Occupation to ensure that the Development is bemg managed in
accordance with the Sustainability Plan as approved by the Council from time to time and

in the event of non-compliance with this sub-clause the Owner shall upon notice from the

Council forthwith take any steps required to remedy such non-compliance

5. 'DECLARATION

Itis hereby declared as follows:

5.1 Nothing in this Undertaking shall prohibit or limit the right to develop any part of the Property in
accordance with a planning permission (other than Planning Permission granted pursuant to the

Appeal as provided for by this Undertaking) granted (whether or not on appeal) after the date of
this Undertaking
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5.2 This Undertaking is a local land charge for the purposes of the Local Land Charges Act 1975 and
the Developer shall provide an executed copy of it to the Council for the purpose of enabling the.

Council to register it as such.

5.3 If the Planning Permission shall at any time be revoked or quashed or cancelled or modified
(other than at the request of or with the consent of the Owner) then this Undertaking shall then

determine and cease to have effect.

5.4 In so far as any clause or clauses of this Undertaking are found (for whatever reason) to be invalid
illegal or unenforceable then such invalidity illegality or unenforceability shall not affect the

validity or enforcement of the remaining provisions of this Undertaking.

5.5 The Owner shall give written notice to the Council prior to the Construction Phase beginning

specifying that the date that the Construction Phase has taken or is about to take place.

5.6 The Owner shall give written notice to the Council prior to Commencement of the Development
specifying the date that the Commencement of the Development has taken or is about to- take

place.

5.7 Within seven days following completion of the Development the Owner shall certify in writing to
the Planning Obligations Monitoring Officer in the manner outlined at clause 5.8 hereof quoting
planning reference 2012/3089/P the date upon which the Development is scheduled to be ready

for Occupation.

5.8 The provisions of Section 196 of the Law of Property Act 1925 (as amended) shall apply to any
notice or approval or agreement to be.served under or in connection with-this Undertaking and
any such notice or approval shall be in writing and shall specifically refer to the name, date and
parties to the Undertaking and shall cite the clause of the Undertaking to wHich it relates and in
the case of notice to the Council shall be addressed to the London Borough of Camden, Planning
Obligations Officer, Urban Design and Renewal, Planning and Public Protection, Culturé and
Environment Directorate, Town Hall Annex, Argyle Street, London WCIH 9LP quoting the planning
reference number 2012/3089/P '

5.9 For the avoidance of doubt the provisions of this Undertaking (other than those contained in this

sub-clause) shall not have any effect until this Undertaking has been dated.

5.10 No person who is an owner or occupier of a single residential unit only within the Development

shall have any liability under this Undertaking save with regard to clause 4.5

5.11 Submission of any document for approval by the Council under the terms of this Undertaking shall

be made by sending the full document and any appendices in electronic format where practicable
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to the Planning Obligations Monitoring Officer referring to the names dates and Parties to this
Undertaking and citing the specific clause of this Undertaking to which such plan relates quoting

the planning reference 2012/3089/p.

5.12 All costs and expenses payable to the Council pursuant to this Undertaking shall bear interest at
the rate of 4% above the Base Rate of the National Westminster Bank plc from time to time being

charged from the date such payment is due until payment is made.

5.13 All consideration given in accordance with the terms of this Undertaking shall be exclusive of any .
'value -added tax properly payable in respect thereof and all parties other than the Council shali
pay and indemnify the Council against any such value added tax properly payable on any sums
paid to the Council under this Undertaking upon presentation of an appropriate value added tax

- invoice addressed to the Owner.

5.14 All payments pursuant to Clause 4 of this Undertaking shall be made by the Owner sending to the
Council the full amount in the form of a Banker’s Draft to the Planning Obligations Monitoring
Officer reférring to the names dates and Parties to this Undertaking and citing the specific clause
of this Undertaking to which such payment relates quoting planning reference 2012/3089/P or by
electronic transfer directly to the Co-Operative Bank plc of 1 Islington High Street London N1 9TR
quoting Sort Code 08-90-33 and London Borough of Camden General Account No. 61030019 and
to inform the Planning Obligations Monitoring Officer of such payment quoting the above details

as if the payment had been made by Banker’s Draft.

5.15 The Owner shall act in good faith and shall co-operate with the Council to facilitate the discharge
and performance of all obligations contained herein and the Owner shall comply with any
reasonable requests of the Council to have access during the carrying out of the Development to
any part of the Property upon reasonable notice

5.16 AThis Deed is governed by and interpreted in accordance with the Law of Erigland and Wales and

the parties submit to the non-exclusive jurisdiction of the courts of England and Wales

THIRD PARTIES

A person (other than the Council and any successor in functions thereto of either) who is not a

party to this Undertaking has no rights under the Contract (Rights of Third Parties) Act 1999 to

enforce any term of this Undertaking.

MORTGAGEE
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7.1 The Mortgagee is party to this Undertaking for the purpose of consenting to the provisions hereof
binding the Property but for the avoidance of doubt neither the Mortgagee nor any-other

mortgagee shall have any liability in respect of this Undertaking save if it has become a mortgagee

in possession of the Propenymﬂo&b&&tw&awmmﬁ*

7.2 No mortgagee shall have any liability under this Undertaking unless it takes possession of the

@U

interest in the Property over which it has a charge in which case it too will be bound by the '

obligations as if it were a person deriving title from the mortgagor.

IN WITNESS to the above Owner and the Mortgagee has each executed each this Undertaking the day
and year first above written

SIGNED as a DEED by ApAv.. STAHEA . BReoicss
Ar0¥47 Director, HSBC PRIVATE BANK (UK)
LIMITED

in presence of:

: . BERLT e (U0 Flanitedd |
Signature of Witness WERC Privace Bopk (U Liaisd

H
¥
a‘\x Javes’s Sireet : -

" . 3 L(-l A W
Name (in block capitals). =37 2 e rmo SWiA 1JB

Address... 2.0 27 TAacer s raed e A

e ANk (%T——/)FF ™
. Tienia (2 d .

SIGNED as a DEED by . W /7%\\

Dlrector, KARAWANA HOLDINGS LIMITED
ICRACL FANRRS Sha AS

in presence of:

Signature of Witness
Name (in block capitals)....C.tL\...C..;..S & e H e,\(\e,\\)agf'&

A Ut B Lo
s €1 |
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FIRST SCUEOQULE

Construction Management Plan
Air Quality and Carbon Reduction

.Requirements to control and minimise NOx, PM10, CO, emissions from construction

sites and avoid nuisance and dust complaints,

A method statement shall be prepared and adopted as part of the Construction
Management Plan to minimise gaseous and particufate matter emissions generated
during the Construction Phase. The method statement shall identify the specific
measures which will be implemented to controf air pollution emissions during each of
the following stages of the Construction Phase: (a) demofitionf (b) ground breaking;
and (c) construction/build.

The Construction Phase shall be carried out in accordance with the Best Practise
Guidance Note "Control of dust and emissions from construction and demolition”
published by London Councils, 2006. The risk rating of the site shall be defined in
the method statement and determined using the risk assessment methodology in the
Best Practise Guidance. Techniques to control dust from construction activities and
emissions from vehicles -and plant, and undertake air quality monitoring, shall

conform to the ‘medium’ or ‘high' risk categories outlined in the Best Practice
Guidance.

The following best pracﬂse measures shall be included as a minimum in the method
statement:-.

A - Technigues to control PM10 and NOx emissions from vehicles and plant

a) Low emission plant fitted with catalysts, diesel particulate filters or similar
devices shall be used:;
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b) Plant shall be well mai’ntained, with routine servicing of plant and non-road
mobile machinery (NRMM)

c) Take reasonable steps to avoid the use of diesel or betrol powered generators
and use mains electricity or battery powered equipment: _

- d) Noﬁ-road mobile inachinery (NRMM) shall use- ultra low sulphur tax-éxempt
diesel and be fitted with a'ppropriate exhaust after-treatment such as catalysts,
diesel particulate filters as stated on the approved list managed by the Energy
Saving Trust. Details of the plant and control equipment shall be included in the
method statement. '

e) All construction vehicles shall comply with the Euro 4 emissions standard and
where possible use low emission fuels and alternative technology.

f) Plant and vehicles shall be located way from the closest receptors or house in
closed environments where possible.

B - Techniques to control dust emissions from construction and demolition

a) Keep site fencing, barriers and scaffolding clean using wet methods;
b) Buildings to be demolished shall be wrapped

¢c) Provide easily cleaned hard standing for vehicles and clean using wet sweeping
‘methods; '

~ d) Provide the use of wheel-wash facilities near the site exit. Fit wheel-washes with

- rumble grids to dislodge accumulated dust and mud prior to leaving the site to

avoid carrying dust or mud off the site;

e) Inspect internal haul routes for integrity and instigate necessary repéirs to the
surface as soon as reasonably practicable;

f) Routinely clean the Public Highways and accesses using wet sweeping methods
especially during dry periods; '

g) Impose and signpost maximum speed limits of 10 mph on surfaced haut routes
and work areas within the Site: :

" h) Ensure all vehicles carrying loose or potentially dusty material to or from the site

are fully sheeted;

i) Store materials with the potentiai to produce dust away from site boundaries;
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I) Sheet, seal or damp down stockpiles of excavated material held on site;

k) Any loose materials bought onto the site shall be protected by appropriate
covering '

[) The site shall be dampened down during the working day and again at the end of
the day to reduce the amount that is re-suspended dust.

m) Ensure water suppression is used during demolition operations:

n) Ensure mobile crushing and screening plant and cement batching plant which are
regutated under the Local Air Pollution Prevention and Control regime operate in
compliance with a Part B Permit. This shall be submitted to the local authority
prior to operation.

o) Site personnel shall be trained in dust mitigation and a manager shall be present
for managing dust on site.

C - Air Quality Monitoring

a) Throughout the Construction Phase continuous Particulate matter (PM10)
monitoring shall be undertaken. Two instruments will be deployed at the site
boundary in a transect orientated to the prevailing wind direction, with a third

monitor located at the nearest sensitive receptor. One monitor shall be co-located
with an anemometer.

b) Adequate quality assurance/quality control procedures shall be in place including

monitor maintenance and calibration as well and data checking. PM10 data shall
be collected automatically on an hour basis.

¢) A ftrigger action level for PM10 concentrations of zooug.m'3 (15 minute average)
shall be used to identify incidences of elevated dust emissions at the site

boundary, The development site shall comply with the trigger action throughout
the demolition and construction phases.

d) An on-site alert syétem (email or SMS) shall be in place to notify appropriate staff
that the trigger action level has been reached. Immediate and appropriate
measures can be put in place to rectify abnormal particulate emissions. A
procedure shall be established to deal with abnormal dust emissions. All

(]
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incidences of abnormal particulate emissions leading to breaches of the trigger
action level, shall be documented in the site log book (date and time), with details
of the action take to remediate dust emissions.

e) An e-mail specifying details of any alert to be sent out to the Counci_l‘s air quality
officer as sooh as practicable following any breach of the site trigger action level.

f) An electronic report shall be submitted to the Council's air quality officer every
three months summarising the following information from each monitoring site —
24 hour average PM10 concentration, date and time of any breach of the trigger
action. level with the 15 minute mean concentration, prevailing wind direction and
details of the cause of elevated dust emissions and mitigation measures.

g) The Council shall be notified of any changes to the location and operation of dust
PM10 monitoring instrumentation.

h) A 24-hour phone hotline shall be set up so that residents can complain about
high dust or PM10 levels directly to the developer.

’
7

The following items shall be included in the method statement:

a) A specific timetable identifying the start and finish dates of each phase, including
dust generating activities and PM10 monitoring.
b) An inventory of stationary and fugitive dust, PM10 and NOx emission sources
with an ekplanation of how these will be mitigated in accordance with the London
. Council's Best Practise Guidance. ‘
c) A map identifying the location of dust generating activities, plant equipment
associated with emissions to air and PM10 monitors.

d) An air quality monitoring protocol prepared in accordance with the requirements
of section C.

D - Techniques to reduce CO, emissions from construction vehicles
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A commitment from the Owner that contractors’ vehicles involved in construction and
demolition work will adopt ‘green fleet management practices’ that will result in a
10% reduction in tail-pipe CO, emissions over the duration of the construction
phase. A green fleet management plan included in the method statement identifying
measures to improve vehicle efficiency and reduce CO, emissions from construction
vehicles. This could include the use of fuel monitoring equvpment in vehicles, eco-
driver training, accreditation with FORS (Freight Operator Recognition Scheme run
by TfL) or SAFED (Safe and Fuel Efficient Driving run by the DfT) and use of low
carbon vehicles such as hybrid electric, electric and bio-methane.
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SECOND SCWEPULE

Construction Management Plan
Highway Measures

A Construction Management Plan outlines how construction work will-be carried out
and how this work will be serviced (e.g. delivery of materlals, set down and collection
of skips), with the objective of minimising traffic disruption and avoiding dangerous
situations and minimising the impact on local amenity. A Construction Management
Plan should cover both demoiition and construction phases of development. Details
of the Construction Management Plan will relate to the scale and kind and location of
the development and they should assess the impact on transport and on local
amenity including road user amenity. Should any one of these criteria be considered
not to be relevant, then specific justification, as to why that particular criterion is not
relevant, will need to be provided. The Constr_uction Management Plan
should demonstrate that the following has been considered and where necessary the.
impacts mitigated: '
(Nofte the term ‘vehicles' used here refers to. all vehicles associated with the
implementation of the development, e.g. demolition, site clearing, delivering of plant,
material and construction, staff parking etc)
a) A bri,ef description of the site, surrounding area and development proposals

for which the Construction Management Plan applies._..

b) Proposéd start and end dates for each phase of construction.
c) The proposed working' hours within which vehicles will arrive and depart.

d) . The access arrangements for vehicles.

e Proposed routes for vehicles between the site and the Transport for London
Road Network (TLRN). Consideration should also be given to weight
restrictions, low bridges and cumulative affects of construction on the
highway. A map of the TLRN can be downloaded from the following site:-

hitp://www.tfl.gov.uk/assets/downloads/TFL Base Map Master.pdf

) Typicél sizes of all vehicles and the approximate frequency and times of day

when they will need access to the site, for each phase of construction.




g)
h)

)

P)

- q)

Swept path drawings for any tight manoeuvres on vehicle routes to the site.
Details (including accurate scaled drawings) of any highway works necessary
to enable construction to take place.

Parking and loading arrangement of vehicles and delivery of materials and
plant to the site.

Details of proposed parking bays suspensions and temporary traffic
management orders.

Proposed overhang (if any) of the public highway (scaffolding, cranes etc. )-
Details of hoarding required or any other occupation of the public highway.
Details of how pedestrian and cyclist safety will be maintained, including any
proposed alternative routes (if necessary), and any Banksman arrangements.
Details of how traffic associated with the Development will be managed in
order to reduce congestion.

Details of any other measures designed to reduce the impact of assoclated
traffic (such as the use of construction material consohdaﬂon centres).

Details of how any significant amounts of dirt or dust that may be spread onto

the public highway will be cleaned or prevented.

Detalls of consuitation on a draft Construction Management Plan with local
residents, business, local groups (e.g. residents/tenants and business
associations) and‘ Ward Councillors.  Details should include who ‘was
consulted, how the consultation was conducted and the comments received in

response to the consultation. In response to the comments received, the

Construction Management Plan should then be amended where appropriate

and where not appropriate a reason should be given why not. The revised

Construction Management Plan should aiso include a list of all the comments

received. You are advised to check your proposed approach to consultation )
with the Councit before carrying it out.

Details of any Construction Working Group that will be set up, addressing the

- concerns of surrounding residents, as well as contact details for the person

responsible for community liaison on behalf of the developer, and how these
contact details will be advertised to the community.

Details of any schemes such as the ‘Considerate Contractors Scheme that
the project will be signed up to should form part of the consultation and be
notified to the Councul Contractors will also be required to follow the *Guide
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1)

for Contractors Working in Camden” also referred to as "Camden's
Considerate Contractor's Manual”

Details of other construction sites in the local area and how your Construction
Management Plan takes into consideration the cumulative effects of
construction local to your site.-

Any other relevant information with regard to fraffic and transport.

The Construction Management Plan should also include the following
statement:

"The agreed contents of the Construction Management Plan must be
complied with unless otherwise agreed with the Council The project mariager
shall work with the Council to review this Construction Management Plan if
problems arise in relation to the construction of the Development. Any future
revised pian must be approved b y the Council and complied with thereafter.”

It should be noted that any agreed Construction Management Plan does not
prejudice further agreement that may be required for things such as road
closures or hoarding licences

33
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DATED F‘)m NovEMBER 2018

(1) NEWEND LLP

-and-
(2) NATWEST MARKETS PLC
-and-

| (3) THE MAYOR AND THE BURGESSES OF
THE LONDON BOROUGH OF CAMDEN

DEED OF VARIATION

Relating to the Unilateral Undertaking dated 11 December 2014
From Karawana Holdings Limited and HSBC Bank (UK) Limited
To the Mayor and Burgesses of the London Borough of Camden
under section 106 of the Town and
Country Planning Act 1990 (as amended)
Relating to development at premises known as
29 New End London NW3 1JD

Andrew Maughan
Borough Solicitor
London Borough of Camden
Town Hall
Judd Street
London WC1H 9LP

Tel: 020 7974 6007
Fax: 020 7974 2962

JL/Legal/1800.893
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- THIS DEED is made on the 7 day of N@ VO el A™ 2018

BETWEEN

NEW END LLP (Co. Regn. No. OC401581) whose registered office is at 8 Headfort
Place, London, England, SW1X 7DH (hereinafter called “the Owner”) of the first part

NATWEST MARKETS PLC (Scot. Co. Regn. No. 090312) whose registered office is
at 36 St Andrew'Square, Edinburgh, EH2 2YB (hereinafter called “the Mortgagee”) of
the second part

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of
Town Hall, Judd Street, London WC1H 9LP (hereinafter called "the Council") of the
third part

WHEREAS:

A

Karawana Holdings Limited and HSBC Private Bank (UK) Lirited gave a Unilateral

Undertaking to the Council on 11 December 2014 in respect of the Property pursuant
to Section 106 of the Town and Country Planning Act 1990 (as amended).

Karawana Holdings Limited has since transferred the property to the Owner and the

Owner is now registered at the Land Registry as the freehold proprietor with Title
Absolute under title number NGL681828 subject to a charge to the Mortgagee.

The Owner is the freehold owner of and is interested in the Property for the purposes

.of Section 106(9) of the Act.

- The Council is the local planning authority for the purposes of the Act and considers

it expedient in the interests of the proper planning of its area that the Development of
the Property should be restricted or regulated in accordance with this Deed.

A new planning application in respect of the Property and to amend the Planning

Permission was submitted to the Council by the Owner and validated on 11 January'

2018 for which the Council resolved to grant permission conditionally under reference
2017/6973/P subject to the conclusion of this Deed. '
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1.1

1.2

1.3

1.4

1.5

1.6

1.7 .

Without prejudice to the terms of the other covenants contained in the Existing Deed
the parties hereto have agreed to vary the terms of the Existing Deed as hereinafter
provided.

This Deed is made by virtue of the Town and Country Planning Act 1990 Section
106A (as amended) and is a planning obligation for the purposes of that section.

INTERPRETATION

All words and phrases defined in the Existing Deed shall have the same meaning in
this Deed save where the context otherwise dictates and for the avoidance of any
doubt the Existing Deed shall remain in full force and effect save as varied by this -
Deed.

All reference in this Deed to clauses in the Existing Deed are to clauses within the
Existing Deed.

Where in this Deed reference is made to a clause schedule or recital such reference
(unless the context otherwise requires) is a reference to a clause schedule or recital
of this Deed.

Headings are for ease of reference only and are not intended to be construed as part
of this Deed and shall not be construed as part of this Deed and shall not effect the
construction of this Deed.

Unless the context otherwise requires references to the singular shall include the

plural and vice versa.

References in this Deed to the Owner and Mortgagee shall include their successors
in title. |

In this Deed the following expressions shall unless the context otherwise states have

the following meaning now allocated to it:

“Deed™ means this Deed of Variation made pursuant to

Section 106A of the Act.




2.1

2.2

“Existing Deed”

“the Planning Permission”

means the Section 106 Unilateral Undertaking
under the Town and Country Planning Act 1990
(as amended) given by Karawana Holdings
Limited and HSBC Bank (UK) Limited to the
Council on 11 December 2014 a copy of which
is appended at Appendix 1.

means the planning permission granted by the
inspector on 02 February 2015 following an
appeal under reference
APP/X5210/A/14/2218243 (Council ref:
2012/3089/P) allowing the demolition of the
existing building at 29 New End and creation of
17 residential (C3) units over lower ground,
ground, first, second, third, fourth and fifth floor
levels; creation of a new vehicular access and
access to basement parking; works to boundary
wall; works to soft and hard landscaping; and
other incidental works.

. VARIATION TO THE EXISTING DEED

At clause 1.1 of the Existing Deed the following definition shall be varied as follows:

“Development”

means the development permitted by the
Planning Permission and the Variation Planning

Permission;

At clause 1.1 of the Existing Deed the following definitions shall be added:

“Variation Planning Application”

“Variation Planning Permission”

means the planning application submitted by the
Owner to. the Council on 19 December 2017

and accorded reference 2017/6973/P;

means the planning permission granted by the

Council in the form of the draft appended at
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2.3

2.4

2.5

2.6

27

2.8

2.9

Appendix 2 pursuant to the Variation Planning

Application for the variation of condition 22 -

(Basement Impact Assessment) of the Planning
Permission;

A new clause 1.8 shall be added to read as follows:

"Except in Clause 3, 4, 5.1 and 53 any reference to the Planning Permission shall -
mean reference to the Planning Permission and/or the Varlatlon Planning
Permission”

Clause 5.1 shall be deleted and replaced with the following:
“Nothing in this Undertaking shall prohibit or limit the right to develop any part of the

Property in accordance with a planning permlssmn (other than Planning Permission
or the Variation Plannlng Permission) granted (whether or not on appeal) after the

~ date of this Undertaking (as amended)”

Clause 5.3 shall be deleted and replaced with the following:

“If the Planning Permission and the Variation Planning Permission shall at ahy time
be re\}oked or quashed or cancelled or modified (other than at the request of or with
the consent of the Owner) then this Undertaking shall then determme and cease to
have effect”

In Clauses 5.8 and 5.11 the words “(as amended)” shall be inserted after the word
“Undertaking”. '

All references in Clause 5 of the Existing Deed to reference “2012/3089/P" shall be
replaced with reference “2012/3089/P or 2017/6973/P”.

In _all other respects the Existing Deed (as varied by this Deed) shall continue in full
force and effect.

From the date of this Deed all references to the Mortgagee in the Existing Deed to
HSBC Private Bank (UK) Limited shall be replaced with Natwest Markeis plc whose
address for service is 36 St. Andrew Square Edinburgh, Scotland, EH2 2YB.




3.1

4.1

4.2

4.3

COMMENCEMENT

Save for clause 2.9 in this Deed and without prejudice to the effect of Clause 3 in the
Existing Deed the provisions in this Deed shall take effect on the implementation of
the Variation Planhing Permission by the carrying out of a material operation as
defined in section 56(4) of the Act.

ACKNOWLEDGEMENT

It is agreed by the parties as of the date of this Deed that the following obligations in

“the Existing Deed have.been complied with and discharged and are not required to

be complied with again as a result of this Deed:

411 Clause 4.1 (Monitoring Fee),

41.2 Clause 4.2.1 - 4.2.2 (Construction Working Party);

413 Clause 4.3 (Public Realm Contribution); '

41.4 Clause 4.4 (Education Contrioution);

415 Clause 4.7.1 - 4.7.3 (Construction Management Plan);

416 Clause 4.8.1 (Energy Efficiency and Renewable Energy Plan); and
4.1.7 Clause 4.9.1 (Sustainability Plan).

it is agreed by the parties as of the date of this Deed that the Owner is not required to
take any steps nor comply with the contingent obligations set out in clauses 4.6.2,

46.3 and 4.6.4 in the Existing Deed if the Development has. been the subject of a

Certificate of Practical Completion within thirty six months of commencement of the.

Construction Phase as the Owner has satisfied the condition in 4.6.1.1(a) of the
Existing Deed.

Subject to clause 4.2 above, it is agreed between the parties as of the date of this
Deed that the following obligations in the Existing Deed are still required to be

complied with:

431 Clause 4.2.3 - 4.2.10 (Construction Working Party);
432 Clause 4.5 (Residents Parking Permits);

4.3.3 Clause 4.6 (Contingent Viability Assessment);
4.3.4 Clause 4.7.4 (Construction Management Plan);

e @



5.1

6.1

7.1

4.3.5 Clause 4.8.2 (Energy Efficiency and Renewable Energy Plan); and
4,3.6 Clause 4.9.2 (Sustainability Plan).

PAYMENT OF THE COUNCIL’S LEGAL COSTS

The Owner agrees to pay the Council (on or prior to completion of this Deed) its
reasonable legal costs incurred in preparing this Deed.

ﬁEGISTRATION AS LOCAL LAND CHARGE
This Deed shall be registered as a Local Land Charge.

MORTGAGEE CONSENT

The Mortgagee acknowledges and declares that this Deed has been entered into
with its consent and that the Property shall be bound by the obligations in the
Existing Deed (as varied by this Deed) in priority to the charge of the Mortgagee and
the security of the Mortgagee over the Property shall take effect as if this Deed had
been entered into prior to the charge of the Mortgagee PROVIDED THAT the .
Mortgagee shall otherwise have no liability under the Existing Deed and this Deed
unless they take possession of the Property in which case that Mortgagee shall be
bound by the obligations as if it were a person deriving title from the Owner.

IN WITNESS WHEREOF the Council has caused its Common Seal to be affixed and the

Owner and Mortgagee has caused this Deed to be executed as a Deed the day and year
first above written.




EXECUTED AS A DEED BY )

NEW END LLP )

acting by:- ~ )

Director PO LTS

in the presence of: 2

Witness’ signature ...... RT3, OUOPUE POV

SR, B
Witness’ name L‘Wf‘\' ......................
4 ¢ YA

Address A
 Occupation e i‘/'f: b ;17,«[{ . [:,fi ELTEA

EXECUTED AS A DEED BY THE

ATTORNEY AUTHORISED ON BEHALF OF
NATWEST WESTMINSTER BANK PLC

as agent for and on behalf of

NATWEST MARKETS PLC

formally known as The Royal Bank of Scotland )

e Jane Copestake
...................... Co .%ﬁ‘ocﬂh@hmﬂon & Operatmns

Duly Au horlsed Signatory

)
)
)
)
)

In the presence of: Thomas Hartley

THE COMMON SEAL OF THE MAYOR
AND BURGESSES OF THE LONDON
BOROUGH OF CAMDEN

- was hereunto affixed by Order:-

Duly Authorlsed Officer
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DATED

\DW 2014

KARAWANA HOLDINGS LlMlTED (1)
-and -
HSBC PRIVATE BANK (UK) LIMITED (2)
TO

THE MAYOR AND BURGESSES OF LONDON BOROUGH OF
 CAMDEN (3)

Planning Obligation by way of Unilateral Undertaking in

relation to appeal reference APP/X5210/A/14/2218243

and made under Section 106 of the Town and Country

~ Planning Act 1990 (as amended) relating to land known as

29 New End, London NW3 11D

howard kennedy

Howard Kennedy LLP
MNo.1 Lendon Bridge
tondon SE1 GBG

o +44 (C)20 3755 600
F: +4:3 (0)20 3650 7000

OX 144370 Southwark 4

www.howardkennedy.com

Cater 11 Dacembar J014
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THIS UNILATERAL UNDERTAKING is given this \ \ day of ‘OQ/CL‘”"L‘Z’\OALA pursuant to section

106 of the Town and Country Planning Act 1990 (as amended)

BY

T0

KARAWANA HOLDINGS LIMITED (Compgny no. 344319, incorporated in British Virgin Islands)

care of Howard Kennedy, solicitors of No. 1 London Bridge, London, SE1 98G (“the Owner”)

HSBC PRIVATE BANK (UK) LIMITED (Company Registration Mumber 499482} whose registered

office is at 8 Canada Square London E14 5HQ and of 78 St James’s Street London SW1A 1B (“the
Mortgagee”)

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of 2nd Floor, 5 Pancras Square,

c/o Town Hall, Judd Street, London WC1H 9J¢ (“the Council”)

WHEREAS

(1)

(2)

(3)

The Council is the local planning authority for the purposes of the Act for the area within which

the Property is situated and by which the obligations contained in this Undertaking are

enforceable

.The Owner is the owner of the freehold interest in the Property as registered at the Land Registry

under title number NGL681828 subject to a charge dated 25 July 2008 to the Mortgagee.

The Planning Application and the CAC Application were refused by the Council and the Appeal and

the CAC Appeal are to be heard at Public Inquiry commencing on secand December 2014

To address certain reasons for refusal as cited on the Council’s decision notice refusing the

Planning Application. and refusing the CAC Application the Owner and Mortgagee give this

Unde'rtakilng to the Council

NOW THIS DEED WITNESSES the following:-

1.1~ INTERPRETATION

In this Undertaking the following words and expressions shall have the following meanings assigneld to

them:

"Act" the Town and Country Planning Act 1990 (as amended)

" Page2 21540349.1
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“Affordable Housing” low cost housing that meets the needs of people who' cannot afford to occupy
homes available in the open market in accordance with the National Planning Policy Framework and

successor documents

“Appeal” the appeal against refusal of the Planning Application submitted to the Secretary of State and
referenced APP/ X5210/A/14/2218243

“Appeal Decision” the formal decision letter issued by the Planning inspectorate conveying the

determination of the Appeal by the Inspector

“Assumed Existing Use Value" £6,867,159 (six million eight hundred and sixty seven thousand and one

hundred and fifty nine pounds)

“CAC Application” the application for conservation area consent in respect of the Property accorded

reference 2012/3092/p.

“CAC Appeal” the appeal against refusal of the CAC Application submitted to the Secretary of State and
referenced APP/XSZlO/E/14/2'2 18267

“Certificate of Practical Completion” the certificate issued by the Owner’s contractor architect or project

manégér certifying that the Developiment has been completed
“CIL Regulations” the Community Infrastructure Levy Regulations 2010 (as amended)

“Commencement” the carrying out of a material operation as defined in section 56(4) of the Town and

Country Planning Act 1990 in respect of the Development at the Property save that for the purposes of

this Underfaking only any single act or combination of the following shall not cause Commencement to occur

- and references to Commence and Commencement shall be construed accordingly:-

1. demolition;

2. site investigations or surveys;
3. archaeological works;
4. site decontamination;
Page 3 . : 215403491




excavation works;

clearance of the Property;

erection of hoardings and fences;

works connected with infilling; or

“Conservation Area Consent” conservation area consent granted pursuant to the CAC Appeal

“Contingent Affordable Housing Contribution” the sum of £4,683,504 (four million six hundred and eighty

three thousand and five hundred and four pounds) to be paid by the Owner to the Council in accordance

with the conditional provisions of Clause 4.6 hereof and to be held by the Council for the purpose of being

applied by the Council in the event of receipt towards the provision of Affordable Housing in the London

Borough of Camden

“Contingent Viability Assessment” An assessment contingently to be undertaken by the Owner, and

submitted to the Council in accordance with the terms of this Undertaking such assessment to:-

(a)

(b)

(c)

{d)

Subject to the Proviso set out below in this definition presented substantially in the same form as the
Owner’s viability assessment prepared in October 2014 by HEDC or such other form as may further

to a request ._by the Owner be agreed by the Council in writing:

be based on the same percentage developer’s return on market housing value as the Owner's .

viability assessment referred to in (a) above or such alternative percentages as may be agreed by the

Council in writing. with a view inter alia to evidence the residual site value of the Property such

. assessment to include {but not be limited to) the following:-

a copy of the Owner’s viability assessment referred to in (a) above showing the residual value of the

- Development as £4,886,966 [four million eight hundred and eighty six thousand nine hundred and

sixty six} pounds

best available evidence of any costs actually incurred at the date of the Contingent Viability

Assessment; certified copies of sales contracts (if any); and best estimates of casts yet to be incurred

Page 4 21540349.1
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and value of unsold space and any other evidence reasonably required by the Council to show any
revenue and/or costs incurred in relation to the Development e
. e ©

(e) payment of £5,000 to cover the Council’s costs (if any) if they decide to seek to verify the material

and information contained within the assessment
(f) any further information the Council acting reasonably requires ¢ @
“Construction Management Plan” a plan setting out the measures that the Owner will adopt in undertaking
the demalition of the Existing Buildings and the construction of the Development using good site practices in
accordance with the Codncil’s_ Considerate Contractor Manual to ensure the Construction Phase of the ® @
Development can be carried out safely and with minimal possible impact on and disturbance to the
surrounding environment and highway network including (but not limited to):-

i, A statement to be submitted to the Council giving details of the environmental protection e
highways safety and community liaison measures proposed to be adopted by the Owner in order e
to mitigate and offset potential or likely effects and impacts arising from the demolition of the
existing buildings or structures on the property and the building out of the Development;

i Incorporation of the provisians set out in the First' Schedule hereto; ) @ @

iii. incorporation of the provisions set out in the Second Schedule hereto;
iv.  Effects on health and amenity of local residences site construction workers local businesses and €
-adjoining developments undergoing construction; ) ) e

v.  Amelioration and monitoring measures over the construction traffic including procedures for
notifying the owners and or occupiers of the residences and businesses in the locality in advance g
of major operations delivery schedules and amendment to normal traffic arrangéments {if any); ) C

vi.  Measures to show management of traffic and the safeguarding of pedestrian access
€
vii. . The inclusion of a-waste management strategy for handling and disposing of construction e
waste; and
¢

215403491
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viii.  Identifying means of ensuring the provision of information to the Council and provision of a

mechanism for manitoring and reviewing as required from time to time

ix.  Hours of operation during the carrying out of the Development
“Construction Phase” the whole period between

i.  the start of demalition of the Existing Buildings in connection with the Development or the
Commencement Date whichever shatl occur first
and

ii.  the date of issue bfthe Certificate of Practical Completion

“Contribution” the Education Contribution or the Public Realm Contribution as the context indicates and

“Contributions” shall be construed accordingly

“Deficit” a negative figure or figure of zero produced from the Contingent Viability Assessment by taking the

residual site value of the Development and subtracting the Assumed Existing Use Value

“Development” erection pursuant to the Planning Permission of a 7 storey block upon the Property to

provide 17 self-contained residential units {Class C3) (comprising 2 X studic 5 X 2 bedroom 6 X 3 bedroom

_ and 4 X 4 bedroom units) with associated roof terraces plus new vehicular access and basement parking

for 17 cars new pedestrian access refuse store and substation on front boundary wall green roofs
communal open space and landscaping following demolition of existing nurses hostel (Sui Generis) as

shown on the drawings approved by the Planning Permission

“Education Contribution” the sum of £134,973 (one hundred and thirty four thousand and nine hundred
and seventy three pounds) to be applied by the Council in the event of receipt for the provision of

education needs arising in the London Borough of Camden
“the Energy Efficiency and Renewable Energy Plan” a strategy setting out a package of

measures to be adopted in the management of the Development with a view to reducing carbon energy

emissions through (but not be limited to) the following:-

Page 6 21540349.1"




(a)

(b)

(d)

(e)

(f)

(h}

the incorporation of the measures set out in the submission document entitled

Energ\/ Strategy dated 9 March 2012,

any details of how the Owner will reduce the Development’s carbori emissions
from renewable energy technologies located on the Property ensuring the Owner
will take reasonable steps to target a reduction of at least 25% in carbon

emissions in relation to the Property using a combination of complementary low

" and zero carbon technologies;

details of the size and specification of the Combined Heat and Power (CHP)
system, including details and method of installation of CHP unit(s) and full energy
calculations justifying the size of the CHP and limiting the use of electricity for any .

heating as reasonable; "
an air quality assessment prior to the use of CHP system;

separate metering of all low and zero carbon technologies to enable the

monitoring of energy and carbon emissions and savings;

a building management system being an electronic system te monitor heating

cooling and the hours of use of plant;

measures to enable future connection to a local energy natwark at the boundary

of the Property;

include a review (to be carried out within three months of Commencement of the

_Develop'ment) by an appropriately quaiified and recognised independent

verification body in respect of the Property certifying that the measures
incorporated in the Energy Efficiency and Renewable Energy Plan should

reasonably be achievable in the Development

~measures to secure a post construction review of.the Development by -an

appropriately qualified and recognised independent verification body in respect of
the Property certifying that the measures incorporated in the Energy Efficiency

and Renewable Energy Plan have genera'lly been achieved in the Development

215403491
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(j) identifying means of ensuring the provision of information to the Council and
- provision of a mechanism for review and update as required from time to time
“Existing Buildings” the nurses hostel existing at the Property as at the date of this Undertaking
“the Inspector” the Inspector appointed to determine the Appeal
“Monitoring Fee” means the sum of £515 (five hundred and fifteen pounds) per obligation payable in
accordance with this Undertaking to be used by the Council towards the monitoring of the obligations

secured by this Undertaking

“Occupation Date” the date when any part of the Development is occupied pursuant to the Planning

Permission but does not include occupation for the purposes of construction, fitting out, marketing or

~ provision of security and the phrases “Occupy” “Occupied” and “Occupation” shall be construed

accordingly

“Planning Application” the planning application for the Development as submitted to the Council on 13

June 2012 and accorded reference 2012/3089/P

"Plan 1" means the drawing annexed to this Undertaking showing the Property hatched in black and

marked Plan 1

“Planning Obligations Monitoring Officer” a planning officer of the Council from time to time allocated to

.~ deal with all planning obligations pursuant to section 106 of the Act and to whom all payments and

notices must be sent in the manner prescribed at clauses [4.6 and 5.5] hereof
"Planning Permission” means planning permission granted pursuant to the Appeal;

“Property” means the land known as 29 New End, London NW3 11D and shown hatched black on the Plan
1

“Public Highway” any carriageway footway and/or verge adjoining the Property maintainable at public

expense

Page 8 21510349.1
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“Public Realm Contribution” the sum of £12,000 (twelve thousand pounds) to be applied by the Council

in the event of receipt for the provision of various pedestrian cycle and public realm improvements in

the vicinity of the Development

“Residents Parking Bay” a parking place designated by the Council by an order under the Road Traffic

Regulation Act 1984 or other relevant legislation for use by residents of the locality in which the .

Property is situated

“Residents Parking Permit" a parking permit issued by the Council under section 45(2) of the Road Traffic

Regulation Act 1984 allowing a vehicle to park in Residents Parking Bays

“Surplus” a positive figure produced from the Contingent Viability Assessment by taking the residual site

value of the Development and subtracting the Assumed Existing Use Value

“the Sustainability Plan” a plan securing the incorporation of sustainability measures in the carrying out

of the Development which shall include:-

1

(a) an assessment under the Code for Sustainable- Homes achieving at jeast Level 4

and attaining at least 50% of the credits in each of the Energy Water and

Materials categories;

(b) include a review (to be carried out within three months of Commencement of the
Development) by an appropriately qualified and recognised independent
verification body in respect of the Property certifying that the measures

incorporated in the Sustainability Plan should reasonably be achievable in the

Development

(c} measures. to secure a post construction review of the Development by an
appropriately qualified and recognised independent verification body in respect of
the Property certifying that the measures incorporated in the Sustainability Plan

have generally been achieved in the Development and how they will be maihtained

in future management and occupation

“Undertaking” this planning obligation by way of'unilateral undertaking

Page 9 215403491
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2.

1.2
1.3

14

15 -

1.6

1.7

Words importing one gender shall be construed as importing another gender

Words importing the singular shall be construed as importing the plural and vice versa

Where any party comprises mare than one person the obligations and liability of those
persons under this Undertaking shall be joint and several obligations as shall any

obligations given by more than one party

The expression “the Owner” shall (subject to the provisions of this Undertaking) includé
respective successors in title and assigns {or those otherwise deriving a legal interest in
the Property) of each as shall any reference to any person company trust body or

association

Any reference to a statute (whether specifically named or not) shall include any
amendment or re-enactment of such statute for the time being in force and all

instruments thereunder

The Contributions payable pursuant to this Undertaking this shall if paid be paid TOGETHER
WITH if such payment or application is made more than three months from the date of
this Undertaking a further sum (“A”) being equal to the original sum payable (“B")
multiplied. by a figure being a fraction of which the All items of Retail Prices ("the AIIRP"}
figure last published by the Central Statistical Office at the date hereof is the denominator
{("X") and the last AlIRP figure published before the date such payment or application is
made {“Y”} less the last published AHRP figure at the date hereof (“X”) is the numerator

so that

A =B x{Y-X)

X

LEGAL EFFECT

2.1

2.2

The Owner acknowledges that the obligations in clause 4 of this Undertaking are planning

obligations made pursuant to section 106 of the Act and are enforceable as provided in

clause 4 by the Council in accardance with the provisions of section 106(3) of the Act

against the Owner as provided for by this Undertaking and (subject to clauses 2.3, 5.10
and 7 below} successors in title and persons deriving title under each and shall bind the

interests held by those persons in the Property

This Undertaking is a Local Land Charge and shall be registered as such.
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4.1

4.2

23 No person shall be liable for any breach of the obligations in clause 4 of this Undertaking
~ ‘or other provisions of this Undertaking after it shall have either parted with its entire
interest in the Property or the part of the Property in respect of which such breach occurs

but without prejudice to liability for any subsisting breach arising prior to parting With

such interest

Conditional Entry into Force

With exception of this clause 3 hereof, none of the tefms or provisions of this Undertaking will )

have operative effect unless and until the Appeal and the CAC Appeal shall be upheld and the

Planning Permission and Conservation Area Consent have been duly granted.

OBLIGATIONS

. Subject to the Appeal having been upheld and Planning Permission having thereby been duly

granted the Owner covenants with the Council as follows:-

MONITORING FEE

4.1.1 To pay to the Council the Monitoring Fee in respect of each of the eight obligations at 4.2

to 4.9 below which binds the Development prior to commencement of the Construction
Phase

CONSTRUCTION WORKING PARTY

4.2.1 - To set up a construction working party {“Construction Working Party”) with the local
community and schools which may be affected by the Development no Iéss (unless

otherwise agreed in writing by the Council) than e:ght weeks before the Construction

Phase is scheduled to begin

Four weeks prior to the submission of the Construction Management Plan to the Council

is to be made available to the Construction Working Party for its comment

4.2.2. To invite the following to become members of the Construction Working Party:
representatives of the neighbouring residential properties, the neighboﬁring schools and
Christchurch, local community groups, local bl'Jsiness'or business organisations and ward
councillor PROVIDED ALWAYS that the Construction Working Party shall consist of a

maximum of ten (10) persons (unless agreed otherwise by the Council and the Owner..

4.2.3  To hold regular (at least monthly) meetings with the Construction Working Party prior to
and during the Construction Phase regarding the progress of the Development ALWAYS

PROVIDED that any member of the Construction Working Party shall be entitled on

Fage 11 21540349.1,
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4.2.5

4.2.6

4.2.7

4.2.8

4.29

4.2.10

(a)

reasonable grounds by giving written notice of not less than 10 days to the Liaison Officer
to request a meeting of the Construction Working Party({except in an emergency in which
case such notice can specify a shorter period) be convened and a meeting of the
Construction Working Partyso convened if in response to such request shall consider
matters specified in the notice as requiring discussion AND PROVIDED ALSO that if the
Construct_ion Working Party decide to meet less frequently than is provided above then
meetings of the working group shall be convened at such intervals as the Cons_tructio_n

Working Party decides;

To ensure that the Project Manager for the Development together with (when requested
by such Project Manager) the Chartered geotechnical engineer and/or Chartered
structural engineer for the Development shall attend all meetings of the Construction

Working Party

To permit up to two other persons as nominated by the Council to attend meetings of the

Construction Working Party

To appoint a person {“the Liaison Officer”) responsible for liaising with the owners and or
occupiers of the residences institutions and business in the locality of the Development
about the operation of the Construction Working Party such person to organise and

attend all meetings of the Construction Working Party

To arrange an appropriate venue within easy walking distance of the Propert{/ (which may

be the Property itself) for each meeting of the Construction Working Party

To give a maximum of seven (7) days notice by email or in writing of the time and place

and date of each meeting of the Construction Working Party to all members of such

Construction Working Party

Accurate-minutes should be kept of all meetings and the meetings should be chaired by

the Liaison Officer or other such representative.
To provide at its' own expense throughout the Construction Phase:-

a telephone complaints- service that shall be available for 24 hours per day to local
residents such line to be staffed by a representative of the Owner having control over the
Construc.fion Phase during all periods of construction activity and an answer phone
service outside periods of construction activity a telephone complaints service that shall

be available to local residents; and
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(b)

a fully operable and accessible computer web-site setting out information about the
progress of the Construction Phase and measures being taken to limit its impact on the
amenity of the local community {with particular emphasis being placed on identifying key
,dat‘es when "high impact" construction activities are programmed to take place and the

measures designed to address such impacts)

and the Owner shall expeditiously take any action reasonably necessary to deal with any such reasonable

complamts {and shall give each meeting of the Construction Working Group written mformanon about

any such complaints received and action taken in respect of them)

43

44

4.5

PUBLIC REALM CONTRIBUTION

4.3.1 Subject to the Inspector determining in the Appeal Decision that the Public Realm
Contribution is hecessary in order to make the Development acceptable and so complies
with Regulation 122 of the CIL Regulations to pay to the Council the Public Realm
Contribution prior to Commencement of the Development

EDUCATION CONTRIBUTION

4.4.1 Subject to the Inspector determining in the Appeal Decision that the Education

Contribution is necessary in order to make the Development acceptabie and so complies
with Regulation 122 of the CIL Regulations to pay to the Council the Education

Contribution prior to Commencement of the Development

RESIDENTS PARKING PERMITS

Parking Permvts as are the subject of this clause 4.5 are necessary in order to make the

Subject to the Inspector determining in the Appeal Decision that the restrictions on Residents

Development acceptable and so determining that such restrictions comply with Regulation 122 of

the CIL Regulations the Owner hereby covenants with the Council:

45.1 Prior to Occupation of any residential unit forming part of the Development to-inform each

452

Paga 13

resident of the Council’s policy that they shall not be entitled (unless they are the holder
of a disabled persons badge issued pursuant to Section 21 of the Chronically Sick and
Disabled Persons Act 1970} to be granted a Residents Parking Permit'to park a vehicle in a

Residents Parking Bay and will not be able to buy a contract to park within any car park

owned, controlled or licensed by the Councnl and

The Owner for itself and its successors in title to the Property hereby acknowledges that

the provision in sub-clause 4.5.1 above will remain for so long as the Development

remains upon the Property.
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4.6

453

Within five (5) days of the Occupation Date the bwner shall inform the Council’s Planning
Obligations Monitoring Officer of the official unit numbers of the residential units forming
part of the Development (as issued and agreed by the Council’s Street Name and
Numbering Department), identifying those residential units and which are affected by the

Owner’s obligation in sub-clause 4.5.1 above of this Undertaking.

CONTINGENT VIABILITY ASSESSMENT

Aﬁy obligations in’ this clause 4.6 shall only apply if and to the extent that the Inspector

concludes in the Appeal Decision that it.is a planning obligation that meets the requirements of

Regulation 122 of the CIL Regulations and without which the Planning Permission would not

otherwise be granted

4.6.1.1 The contingent obligations contained in this clause 4.6 shall only take effect

4.6.1.2

4.6.2

(a) if at the expiration {subject to clause 4.6:1.2 below) of a period of one year and eight

months from the date of the Appeal Decision commencement of the Construction Phase
/ 4@”

has not occurred, or -
[N

(b) if the Development has not been the subject of a Certificate of Practical Completion

within thirty six months of commencement of the Construction Phase

In the event that the Construction Management Plan has been submitted to the Council
pursuant to clause 4.7 below but has not been approved by the Council within three
months of submission the period referred to in 4.6.1.1(a) above shail stop running until

such time as the Construction Management Plan is approved

Subject to the condition set out in clause 4.6.1 above having been satisfied then the

following obligation shall come into effect and be enforceable by the Council:-

4.6.2.1  Within twenty working days of the date of the Commencement
of the Development the Owner shall submit the Contingent

Viability Assessment to the Councit

4.6.2.2 In the event that the Council has not within thirty working days
from the date of the receipt by the Council's Planning
Obligations Monitoring Officer of the Contingent Viability
Assessment notified the Owner in writing that it wishes to

question the Contingent Viability Assessment.~("a Question

o Page 14 : 21540349.1
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4.6.3.1.

4.6.3.2

4633

Notice”} then the provisions of 4.6.2.4 onwards of this clause

4.6 shall apply

In the event that the Council has served a Question Notice on
the Owner within the said period of thirty working days from
the date of the submission by the Owner of the Contingent
Viability Assessment then the Owner shall use reascnable
endeavours to seek to agree the details of the_. Contingent
Viability Assessment with the Council by discussion directly or
through appointed representatives and shall -act in good faith
and cooperate with the Council in order to reach agreement;
any agreed alternative to the submitted Contingent Viability
Assessment shall be referred to as the Agreed Viability

Assessment

If as a result of the application of the provisions of this clause
4.6 a sum becomes recoverable from the Contingent Affordable
Housing Contribution such sum shall be referred to as the

Viability Sum

In the event the Contingent Viability Assessment or if applicable
the Agreed Viability Assessment shows a Deficit the Viability
Sum shall be zero and the Owner shall have no obligation to pay
the Contingent Affordable -Housing Contribution or any- part

thereof

In the event the Contingent Viability Assessment or if applicable
the Agreed Viability Assessment shows a Surplus that is less
than two times the Contingent Affordable Housing Contribution
the Viability Sum shall be half of the Surplus up to the limit of

the Contingent Affordable Housing Contribution

In the event the Contingent Viability Assessment or if applicable
the Agreed Viability Assessment shows a Surplus that is greater
than or equal to two times the Contingent Affordable Housing
Contribution the Viability Sum shall be the full amount of the

Contingent Affordable Ho-using Contribution

215103491
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4.7

4.8

46.4

The Owner shall within 28 days of the calculation of the Viability Sum in accordance with

clause 4.6 above pay the Viability Sum to the Council

CONSTRUCTION MANAGEMENT PLAN

Subject to the Inspector determining in the obligations contained in this clause 4.7 and relating to

the Construction Management Plan are necessary in order to make the Development acceptable

and so complies with Regulation 122 of the CIL Regulations:-

4.7.1

4.7.2

473

47.4

Prior to the beginning of the Construction Phase or to the Commencement of the
Development (whichever shall occur first) to provide to the Council for approval a draft

Construction Management Plan

Not to begin the Construction Phase or Commence Development until such time as the
Council acting reasonably has approved the Construction Management Plan as

demonstrated by written notice to that effect

The owner acknowledges and agrees that the Council will not approve the Construction
Management Plan unless it demonstrates to the Council's reasonable satisfaction that the
Construction Phase of the Development can  be carried cut safely and with minimal
reasonable impact on and disturbance to the surrounding environment and -highway

network

To ensure that throughout the Construction Phase the Development shall not (save if
otherwise agreed by the Council) be carried out otherwise than in accordance with the
requirements of the Construction Management Plan and not (save if otherwise agreed by
the Council) to permit the carrying out of any works comprised in demolition or building
out the Development at any time when the requirements of the Construction
Management Plan are not being complied with and in the event of non-combliance with
this sub-clause the Owner shall upon notice from the Council forthwith take any steps

required to remedy such non-compliance

ENERGY EFFICIENCY AND RENEWABLE ENERGY PLAN

Subject to the Inspector determining in the Appeal Decision that the Energy Efficiency and Renewable
Energy Plan is necessary in order to make the Development acceptable and so complies with Regulation

122 of the CIL Regulations
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4.8.1. Prior to Commencement of Development to submit to the Councal for approval the Energy

Efficiency and Renewable Energy Plan.

4.8.2 Not to Occupy or permit Occupation of the Property until a satisfactory post-completion review has
been submitted to and approved by the Council in writing confirming that the measures incarporated in
.the Energy Efficiency and Renewable Energy Plan as approved by the Council have been incorporated into
the Property and during Occupation to ensure that the Development is bejng managed in accordance with
the Energy Efficiency and Renewable Energy Plan as approved by the Council from time to time and in the

event of non-compliance with this sub-clause the Owner shall upon notice from the Council forthwith

take any steps required to remedy such non-compliance

4.9 SUSTAINABILITY PLAN

Subject to the Inspector determining in the Appeal Decision that the Sustainability Plan is necessary in

order to make the Development acceptable and so complies with Regulation 122 of the CiL Regulations

4.9.1 Prior to Commencement of Development to submit to the Council for approval the Sustainability

Plan.

4.9..2 Not to Occupy or permit Occupation of the Property until a satisfactory post-completion review
has been submitted to and approved by the Council in writing confirming that the measures
incorporated in the Sustainability Plan as approved by the Council have been incorporated into
the Property and during Occupation to ensure that the Development is being managed in
accordance with the Sustainability Plan as approved by the Council from time to time and
in the event of non-compliance with this sub-clause the Owner shall upon notice from the

,Counc:l forthwith take any steps required to remedy suth non-compliance

5. DECLARATION ‘ o «

It is hereby declared as follows:

5.1 Nothing in this Undertaking shall prohibit or limit the right to develop any part of the Property in
accordance with a planning permission (other than Planning Permission granted pursuant to the

Appeal as provided for by this Undertaking) granted {(whether or not on appeal) after the date of
this Undertaking
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5.2

5.3

5.4

5.5

5.6

5.7

5.8

This Undertaking is a local land charge for the purposes of the tocal Land,Charges Act 1975 and
the Developer shall provide an executed copy of it to the Council for the purpose of enabling the

Council to register it as such.

If the Planning Permission shall at any time be revoked or quashed or cancelled or modified
(other than at the request of or with the consent of the Owner) then this Undertaking shall then

determine and cease to have effect.

In so far as any clause or clauses of this Undertaking are found (for whatever reason) to be invalid
illegal or unenforceable then such invalidity illegality or unenforceability shall not affect the

validity or enforcement of the remaining provisions of this Undertaking.

The Owner shalt give written notice to the Council prior to the Construction Phase beginning

spec;fymg that the date that the Construction Phase has taken or is about to take place.

The Owner shall give written notice to the Council prior to Commencement of the Developm}evnt
specifying the date that the Commencement of the Development has taken or is about to take

place.

Within seven days following completion of the Development the Owner shall certify in writing to
the Planning Obligations Monitoring Officer in the manner outlined at clause 5.8 hereof quoting
planning reference 2012/3089/P the date upon which the Development is scheduled to be ready

for Occupation.

The provisions of Section 196 of the Law of Property Act 1925 {as amended) shall apply to any
notice or approval or agreement to be served under or in connection with this Undertaking and
any such notice or ap'proval shalf be in writing and ghall specifically refer to the name, date and
parties to the Undertaking and shall cite the clause of the Undertaking to which it relates aﬁd in
the case of notice to the Council shall be addressed to the London Borough of Camden, Planning
Obliga,tions Officer, Urban Design and Renewal, Planning and Public Protection, Culture and
Environment Directorate, Town Hall Annex, Argyle Street London WC1H 9LP quoting the plannmg
reference number 2012/3089/P

5.9 For the avoidance of doubt the provisions of this Undertaking (other than those contamed in this

sub-clause) shall not have any effect until this Undertakmg has been dated.

5.10 No person who is an owner or occupier of a single residential unit only within the Development

shall have any liability under this Undertaking save with regard to clause 4.5

5.11 Submission of any document for approval by the Council under the terms of this Undertaking shall

' be made by sending the full document and any appendices in electronic format where practicable

Paze 13 ) T21540349.1




to the Planning Obligations Monitoring Officer referring to the names dates and Parties to this
Undertakiﬁg and citing the specific clause of this Undertaking to which such plan relates quoting

the planning reference 2012/3089/p.

© 5.12 All costs and expenses payable to the Council pursuant to this Undertaking shall bear interest at
the rate of 4% above the Base Rate of the National Westminster Bank plc from time to time being

charged from the date such payment is due until payment is made.

5.13 All consideration given in accordance with the terms of this Undertaking shall be exclusive of any
value added tax properly payable in respect thereof and all parties other than the Council shall
pay and indemnify the Council against any such value added tax properly payable on any sums
paid to the Council under this Undertaking upon presentation of an appropriate value added tax

invoice addressed to the Owner.

5.14 Alf payments pursuant to Clause 4 of this Undertaking shall be made by the Owner sending to the
Council the full amount in the form of a Banker’s Draft to the Planning Obligations Monitoring
Officer referring to the names dates and Parties to this Undertaking and citing the specific clause
of this Undertaking to which such payment relates quoting planning reference 2012/3089/P or by
electronic transfer directly to the Co-Operative Bank pic of 1 Islington High Street London N1 9TR
quoting Sort Code 08-90-33 and London Borough of Camden General Account No. 61030019 and
to inform the Planning Obligations Monitoring Officer of such payment quoting the above details

as if the payment had been made by Banker’s Draft.

'3.15 The Owner shall act in good faith and shall co-operate with the Council to facilitate the discharge
and performance of ali obiigations contained herein and the Owner shall comply with any
reasonable requests of the Council to have access during the carrying out of the Development to -
any part of the Property upon reasonable notice

5.16 This Deed.is governed by and interpreted in accordance with the Law of England and Wales and

‘the parties submit to the non-exclusive jurisdiction of the courts of England and Wales

THIRD PARTIES

A person (other than the Council and any successor in functions thereto of either) who is not a

party to this Undertaking has no rights under the Contract {Rights of Third Par‘ties) Act 1999 to

enforce any term of this Undertaking.

MORTGAGEE
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vl ¥ Director, HSBC PRIVATE BANK (UK)

-

*

. in presence of:

7.1 The Mortgagee is party to this Undertaking for the purpose of consenting to the provisions hereof -
binding the Property but for the avoidance of doubt neither the Mortgagee nor any other

mortgagee shall have any liability in respect of this Undertaking save if it has become a mortgagee

in pOSSQSSiOﬂ of the Property apd Lostha Avoidance.ofDoubt tha Banlk shall nnl\,- be liable-fos =ay

Wm%mbgb‘f it l\:u- irnlf caused H»\a kra-:rh smhi Irt e nnttncrlnn :\nr{ 1t ehall aot ha
habiet istinabroact /;;5
. P

7.2 No mortgagee shall have any liability under this Undertaking unless it takes possession of the"

interest in the Property over which it has a charge in which case it too will be bound by the

obligations as if it were a person deriving title from the mortgagor.

IN WITNESS to the above Owner and the Mortgagee has each executed each this Undertaking the day
and year first above written

SIGNED as a DEED by ADAY. . SAHEA  Klccicgs

LIMITED

Signature of Witness

¥ P Jou s .
3 o ]
?“.n.. 5 Sfreat i

— ! P
Address L e v 'J P J?“T____/
PSS BANK OFFICIAL

S SN {7

A ééJ /g w
SIGNED as a DEED by /// %){4&

Director, KARAWANA HOLDINGS LIMITED
LM AAEL fain Al Chs S

in-presence of:-

Signature of Witness
Name (in block capitals).. C (n O S & Ve H Qfeuo\f/k
Address \/\
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FIRST 9CREOULE
Construction Management Plan
Air Quality and Carbon Reduction

Réquirefnents to control and minimise NOx, PM10, CO, emissions from construction

sites and avoid nuisancs and dust complaints.

A method statement shall be prepared and adopted as part of the Construction
Management Plan to miinimise gaseous and particulate matter emissions generated
during the Construction Phase. The method statement shall identify the specific
measures which will be implemented to contro! air pollution emissions during each of
the following stages of the Construction Phase: (a) demalition; (b) ground breaking;
and (c) construction/build. '

The Construction Phase shall be carried out in accordance with the Best Practise
Guidance Note "Control of dust and emissions from construction and demolition”
published by London Councils, 2006. The risk rating of the site shall be deﬁned in
the method statement and determined using the risk assessment methodology in the
Best Practise Guidance. Techniques to control dust from construction activities and
emissions from vehicles and plant, and undertake air quality monitoring, shall

conform to the 'medium’ or ‘high' risk categories outlined in the Best Practice
Guidance.

The following best practise measures shall be included as a minimum in the method
statement:-

A - Techniques to control PM10 and NOx emissions from vehicles and plant

a) Low emission plant fitted with catalysts, diesel particulate filters or similar
devicas shall be'used;

L |
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0) Plant shall be well mai’ntained, with routine servicing of plant and non-road
mabile machirery (NRMM)

é) Take reasonable steps to avoid the use of diesel or betror powered generators
and use mains electricity or battery powerad equipment; .

d) Non-road mobile machinery (NRMM) shall use uitra low sulphur tax-exempt
diesei and be fitted with a'ppropriate exhaust after-treatment such as catalysts,
diesel particulate filters as stated on the approved list managed by the Energy
Saving Trust. Details of the plant and control equipment shall be included in the
methaod statement.

e) All construction vehicles shall comply with the Euro 4 emissions standard and
where possible use low emission fuels and aiternative technology.

f) Plant and vehic!es shall be located way from the closest receptors or house in
closed environments where possible,

B - Techniques to control dust emissions from construction and dermnolition

a) Keep site fencing, barriers and scaffolding clean using.wet methods:

b) Buildings fo be demolished shall be wrapped

¢) Provide easily cleaned hard standing for vehicles and clean using wet sweeping
methods; .

d) Provide the use of wheel-wash facilities near the site exit. Fit wheel-washes with
rumble grids to dislodge accumulated dust and mud prior to leaving the site to

" avoid carrying dust or mud off the site;

e) Inspect internal haul routes for integrity and instigate necessary repairs to the
surface as soon as 'reasonably practicable;

f) Routinely clean the Public Highways and accesses using wet sweeping methods
especia'ﬂy during dry periods: '

" g) Impose and signpost maximum speed limits of 10 mph on surfaced hau routes -

and WorK areas within the Site;

" h) Ensure all vehicles carrying loose or potentially dusty material to or from the site

are fully sheetad;

1) Store materials with the potentiai to produce dust away from site boundaries:
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i) Sheet, seal or damp down stockpiles of excavated material held on site;

X) Any loose materials bought onto the site shall be protected by appropriate
covering

) The site shall be dampened down during the working day and again at the end of
the day to reduce the amount that is re-suspended dust.

'm)'Ensure water suppression is used during demolition operations;

n) Ensure mobile crushing and screening plant and cement batching plant which are
reguiated under the Local Air Pollution Preventian and Control regime cperate in
compliance with a Part B Permit. This shall be submitted to the local authority
prior to opetation. ' ' _

oj Site personnel shall be trained in dust'mitigaﬁon and a manager shall be present
for managing dust on site.

G - Air Quality Monitoring -

-a) Throughout the Construction Phase continuous Particulate matter (PM10)
monitoring shall be undertaken. Two instruments will be deployed at the site
boundéry in a transect orientated to the prevailing wind direction, with a third
monitor located at the nearest sensitive receptor. One monitor shall be co-located
with an ahemometer. ‘

b) Adequate quality assurance/quality controt procedures shall be in place including
monitor maintenance and calibration as well and data checking. PM10 data shall
be colfected automatically on an hour basis,

¢) A trigger action level for PM10 concentrations of 2(}0ug.m'3 (15 minute average)
shall be used to identify incidences of elevated dust emissions at the site
boundary. The development site shall comply with the trigger action throughout
the demolition and constructicn phases. '

d} An on-site alert system (email or SMS) shall te in place to natify appropriate staff
that the tigger action level has been reached. Immediate and appropriate
measures can be puf in place to rectify abnormal particulate emissions. A

‘procedure shall be established to deal with abnormal dust emissions. Al
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incidences of abnormal particulate emissions leading to breaches of the trigger
action level, shall be documented in the site log book (date and time), with details
of the action take to remediate dust emissions.

€) An e-mail specifying details of any alert to be sent out to the Council's air QUaﬁty
officer as soon as practicable following any breach of the site trigger action level,

f) An electronic report shall be submitted to the Council's air quality officer every
three months summarising the following information from each monitoring site —
24 hour average PM10 concentration, date and time of any breach of the trigger
action level with the 15 minute mean concentration, prevailing wind direction and
details of the cause of elevated dust emissions and mitigation measures.

@) The Council shall be notified of any changes to the location and operation of dust

PM10 monitoring instrumentation.

h) A 24-hour phone hotline shall be set up so that residents can complain about
high dust or PM10 levels directly to the developer.

’
’

The following items shail be included in the method statement:

a) - A specific timetable identifying the start and finish dates of each phase, including
dust generating activities and PM10 monitoring.

b) An inventory of stationary and fugitive dust, PM10 and NOx emission sourceé

with an explanation of how these wifl be mitigated in accordance with the London
Council's Best Practise Guidance.

¢) A map identifying the location of dust generating activities, plant equipment
associated with emissions to air and PM10 monitors. .

d} An air quality monitoring protocol prepared in accardance with the requirements
of section C.

D - Technigues to reduce CO; emissions from construction vehicles




w
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A commitment from the Owner that contractors’ vehic'es involved in construction and

demolition wark will adopt ‘green fleet management practices’ that will result in a

10% reduction in tail-pipe CO; emissions over the duration of the construction
phase. A'green fleet management plan included in the method statement l'dentify./ing
measures to improve vehicle efficiency and reduce CO, emissions from construction
vehicles. This could include the use of fuel monitoring equipment in vehicles, eco-
driver training, accreditation with FORS (Freight Operator Recognition Scheme run
by TfL) or SAFED (Safe and Fuel Efficient Driving run by the DfT) and use of low
carbon vehicles such as hybrid electric, electric and bio-methane.
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SECOND SCWREDYLE

Construction Management Plan
Highway Measures
A Construction Management Plan outlines how construction werk will be carried out
and how this work will be serviced (e.g. delivery of materials, set down and collection
of sklps) with the objective of minimising traffic disruption and avoxdmg dangerous
situations and minimising the lmpact on lccal amenity. A Construction Management
Plan should cover both demoiition and construction phases of development Details
of the Construction Management Plan will relate to the scale and kind and location of
the development and they should assess the Impact on transport and on local
amenity including road user amenity. Should any one of these criteria be considered
not to be relevant, then specific justification, as to why that particular criterion is not
relevant, will need to be pfovided The Construction Management Plan
should demonstrate that the following has been considered and where necessary the.
impacts mitigated: A
(Note the term ‘vehicles' used here refers to. all vehicles associated with the
implementation of the development, e.g. demolition, site clearing, delivering of plant,
material and construction, staff parking etc)
a) A br;ef description of the site, surrounding area and development proposals
for which the Construction Management Plan applies. '

b) Proposed start and end dates for each phase of construction.

c) The proposed working hours within which vehicles will arrive and depart.

d)  The access arrangements for vehicles.

e} ~Proposed routes for vehicles between the site and the Transport for London
Road Network (TLRN). Consideration should also be given to weight
'estnctxons low bridges and cumuilative affects of construction on the
hlghway A map of the TLRN can be downloaded from the following site:-
http:/www tfl.qov.uk/assets/downloads/TFL Base M Map Master.pdf

fy- Typical sizes of all vehicles and the approximate frequency and times of day

when they will need access to the site, for each phase of construction,




n)
0)
p)

a)

r)

s)

Swept path drawings for any tight manoeuvres on vehicle routes to the site.
Details (including accurate scaled drawings) of any highway works necessary
to enable construction ta take place,

Parking and loading arrangement of vehicles and delivery of materials and

" plantto the site.

Details of proposed parking bays suspensions and temporary - traffic
management orders.

Proposed overhang (if ény) of the public highway (scaffolding, cranes etc.).

- Details of hoarding required or any other occupation of the public highway.

Details of how pedestrian and cyclist safety will be maintained, including any
proposed alternative routes (if necessary), and any Banksman arrarigemenls.

Details of how traffic associated with the Development will be managed in
order to reduce congestion.

Details of any other measures designed to reduce the impact of assoclated
traffic (such as the use of construction material consolldatlon centres).

Details of how any significant amounts of dirt or dust that may be spread onto
the public htghway will be c!eaned or prevented.

Details of consultation on a draft Construction Management Plan with local
residents, business, local groups (e.g. residentsftenants and business
associations) and Ward Councillors. Details should include who was
consultéd, how the consultation was conducted and the comments recaived in
response to the consultation. In response to the comments received, the
Construction Management Plan should then be amended where appropriate
and where not appropriate a reason should be given why not. The revised

AConstruction Management Plan should also include a list of all the comments

received. You are advised to check your proposed approach to censultation

with the Councit before carrying it out.

Deta_ils of any Construction Working Group that will be set up, addressing the

concerns of surrounding residents, as well as contact details for the person

respons:b!e for commun'ty liaison on behalf of the developer, and how these

contact details will be advertised to the community.

Details of any schemes such as the "Considerate Contractors Scheme” that

the project will be signed up to should form part of the consultation and be

'notiﬂed to-the Councif. Contracters will also be required to follow the “Guide -
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for “Contractors Woeorking in Camden” also referred to as “Camden’s
Considerate Contractor's Manual”

Details of other construction sites in the jocal area and how your Construction
Managemerit Plan takes into consideration the cumulative effects of
construction local to your site.-

Any other relevant information with regard to traffic and transport.

The Construction Management Plan should also include the following
statement:

"The agreed contents of the Construction Management Plan must be
complied with uniess otherwise agreed with the Council The project manager
shall work with the Council to review this Construction Management Plan if
problems arise in relation to the construction of the Development. Any future
revised plan must be approved b y the Council and complied with thereafter ”

it should be noted that any agreed Construction Management Plan does not

prejudice further agreement that may be required for things such as road
closures or hoarding licences
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| Dear Sir/Madam

g?' Camden

Regeneration and Planning
Development Management
London Borough of Camden

Town Hall

Judd Street

London

WC1HQJE
Savills Tel 020 7974 4444
33 Margaret Street o :
London lanning@camden. ov.uk'
WA1G 0JD www.camden.gov.uk/planning

Application Ref: 2017/6973/P

14 August 201 8

DECISION SUBJECT TO A SECTION 106 LEGAL AGREEMENT

Address:

29 New End
LONDON
NW3 14D

Proposal: o | - : o
Variation of condltl. Y 22 (Basenmtent npacts Assassmpentl] of planning  permission
on app eferesice £ PRXOZIVAN4Z218 _f: dated 02/02/2015
(for ‘Erection of a 7 sorey block to provide s&if contained residential units (Class C3),
(comprising 2 x studio, 5§ x 2 bedroom, 6 x 3 bedroom, and 4 x 4 bedroom units) with
associated roof terraces, plus new vehicular access and basement parking for 17 cars; new
pedestrian access, refuse store and substation on front boundary; green roofs; communal -

open space and landscaping, following demolition of existing nurses' hostel (Sui Generis)')

namely for the following revisions:
- Changing the way the basement is construction (from bearing piled foundation to -

- bearing raft below basement slab - to be done in accordance with the approved BIA

(2016/2833/P) and the submitted addendum BIA.
Drawing Nos:

’ The Council has consndered your application and decided to grant permission subject to the

conditions and informatives (if applicable) listed below AND subject to the successful
conclusion of a Section 106 Legal Agreement. '

| The matter has been referred to the Council's Legal Department and you will be contacted

shortly. If you wish to discuss the matter please contact Aidan Brookes in the Legal
Department on 020 7 974 1947.
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Once the Legal Agreement has been concluded, the formal decision letter will be sent to you.

Coudition(s) and Reason(s): |

1

This entry is left bl'ank intentionally.

The development hereby permitted shall be carried out in accordance with thefollowing

approved plans and documents, or as modlﬁed in compliance with other conditions in
this schedule: Site plaap EN-PLAQ osad -plang NEN-PL-003B, 090P, 100M,
1’ 18D J 160y, 2101 , 230G, 240G, 300E, 310(3

'Basement ImpactA ossmant AddandirmtRevi02 (' lgss & Partners) Nov 2017, Letter
dated 27 April 2018 (Stephen Buss Enwronmental Consulting), 'Response to
Basement Impact Assessment Audit' (Geotechnical Consulting Group) 02 May 2018,
'Note on Expected Ground Movements due to Pile Installation’ (Ross and Partners)
April 2017, ‘North Bank Monitoring - Base Readings’ 09/10/2017.

Reason: For the avoidance of doubt and in the interest of proper planning.
Detailed drawings in respect of the following, shall be submitted to and
approved in wntlng by the local plannmg authonty before the relevant part of

the work is bexganmi} elevation drawing safaminimisr 81 _‘* 0 of each
window type, dabr tyrie, balcony dr balcony baltistradefhandeal, i) plans
and sections at & Minimpe 8¢ pi¢al f and door
details (jambs surrounds)

cills, frame proftesy; i "‘~-.=7~ ‘elevations =t a minirum scale of
1:5 of all dressing detalls (mcludmg parapet coplngs) and of junctions. The -
relevant parts of the works shall be carried out in accordance with the details
thus approved.

Reason: To safeguard the appearance of the premises and the character of the
immediate area in accordance with the requirements of policies D1 and D2 of the
Camden Local Plan 2017.

No-meter boxes, flues, vents or pipes, and no telecommunications equipment, alarm
boxes, television aenals or satellite dishes, shall be fixed or installed on the external
face of the building, without the prior approval in writing of the local planning authority.

Reason: To safeguard the appearance of the premises and the character of the
immediate area in accordance with the requirements of policies D1 and D2 of the
Camden Local Plan 2017.

Executive Director Supporting Communities
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No extemnal lights shall be installed except in accordance with details which
have first been submitted to and approved in writing by the local plannlng
authority. ‘

Reason: To ensure that there would be no unecessary light nuisance to neighbouring
properties, in accordance with policy A1 of the Camden Local Plan 2017.

A sample board and product information, showing all facing materials

including a 1m x 1m panel of brickwork (demonstrating the proposed colour,

texture, face-bond and pointing), natural slate, stone dressings, balcony and

handrail sections, windows and extemnal doors shall be provided on site and

approved in writing by the local planning authority before the relevant parts of

the works are commenced and the development shall be carried out in

accordance with the app val given. The approved 58] ples shall be retained on site
until the work has beea eormbl gtgdd O ek

Reason: To safeguarg e 3 iht pr frises and the character of the
immediate area in accOftiasice with | Jirements

Camden Local Plan 2017.

Roofs, roof terraces and parts of roof terraces shown in Appendix 1 of Appeal
Document A14 to be roofs, planting areas or non-accessible roof terraces shall provide
access only for maintenance or planting and shall not be used as amenity space.

Reason: To ensure that neighbouring flats would have a satisfactory level of privacy, in
accordance with policy A1 of the Camden Local Plan 2017.

Notwithstanding the note refemng to the obscured glazmg on drawung No
NEN-SK-05, Wi maliinl ‘i i e pgihal i fitled with

. Reason: To ’! "ﬁ,o gt .g 2 . e Sy 15 :-‘. v Py ‘: é ry level Of‘pﬁvacy' in

accordance with pohcy A1 of the Camden Local Plan 201 7

No dwelling shall be occupied until hard and soft landscaping and means of enclosure
(including extemal gates) have been carried out in accordance with details which have
first been submitted to and approved in writing by the local planning authority. Such
details shall include any proposed earthworks including grading, mounding and other
changes in ground levels, and planting of roof terraces. Any trees or plants which within
a period of 5 years from the completion of the development die, are removed or become
seriously damaged or diseased shall be replaced in the next planting season with
others of ‘similar size and species, unless the local planning authority gives written
approval to any variation.

Reason: In order to ensure the development undertakes reasonable measures to take
account of trees and biodiversity in accordance with Camden Local Plan 2017 policy
A3. '

Executive Director Supporting Communities
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11

12

13

14

All trees on the site, or parts of trees growing from adjoining sites, unless

shown on the permitted drawings as being removed, shall be retained and

protected from damage. The trees shall be protected throughout the course of
construction in accordance with the recommendations of the Tree Projects
Arboricultural Report dated March 2012 and shall follow guidelines and standards set
out in BS5837:2012 "Trees in Relation to Construction”. No tree shown to be retained
shall be pruned, lopped or otherwise altered except in accordance with details that have
first been submitted to and approved in writing by the local planning authority.

Reason: In order to ensure the development undertakes reasonable measures to take
account of trees and biodiversity in accordance with Camden Local Pian 2017 pohcy
A3.

The development shall proceed in accovdance with the details of the design of building
foundations and the layout, with ¢ s, of service trenches and other
excavations on site, g' ﬁ; ed- U reference 2016/3334/P  dated

-

Reason: To ensure th3 mis:ﬁ arits o ':'.' V"Qt:|ghbour|ng properties in terms
of structure, in accordance with the requnrements of policies A1 and A5 of the Camden
Local Plan 2017.

The development shali proceed in accordance with the design of building foundations
and the layout, with dimensions and levels, of service trenches and other excavations
on site approved under application reference 2016/6436/P dated 22 March 2017.

Reason: To ensure that the works do not |mpact on nelghbounng properties in terms

Noise generate
where there |§§ gu

measured at 1m extemal to any facade oontalnmg openings of a dwelling
within the development hereby approved or any occupied building on
adjoining land.

' Reason: To ensure that the amenity of occupiers of the development site and

surrounding premises is not adversely affected by noise and vibration in accordance
with policy A1 of the Camden Local Plan 2017.

No extemal roof plant, Qentilation or air conditioning equipment shall be installed except
in accordance with details which have first been submitted to and approved in writing
by the local planning authority.

Reason: To ensure that the amenity of occupiers of the development site and
surrounding premises is not adversely affected by noise and vibration in accordance
with policy A1 of the Camden Local Plan 2017.

Executive Director Supporting Communities
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15

16

17

18

19

20

T1 and T2 of the Camd

No dwelling shall be occupied until facilities for waste and recycled materials storage
and removal have been installed in accordance with details submitted to and approved
in writing by the local planning authority, and the facilities shall be retained thereafter.

Reason: To ensure there is adequate waste facilities for the amenity of prospective and
neighbouring occupants in accordance with policy A1 of the Camden local Plan 2017.

The development shall not be occupied until the whole of the car palklng provision
(including the 2 disabled bays) shown on the approved drawings is provided.
Thereafter the whole of the car parking provision shall be retained and used for no
purpose other than for the parking of vehicles of the occupiers and users of the
development, and the 2 disabled bays shall be kept available for the use of occupiers
with a Camden issued blue badge.

Reason: To ensure tha

No dwelling shall be ocegpieti |
of 4 additional cycle stanes plors ant visitdrs at ground level have been
installed in accordance w:th detalls f rst submitted to and approved in writing by the
local planning authority, and the facilities shall be retained thereafter.

Reason: To ensure that the scheme encourages cycling, in line with policy T1 of the
Camden Local Plan 2017.

The development shall proceed in accordance with the programme of archaeological
work approved under application reference 2016/0499/P dated 17/10/2016.

‘ installed in
accordance wnth detalls including Iocatlon and species to be ccommodated,

that have first been submitted to and approved in writing by the local planning authority.

Reason: To protect and encourage blodlversuy in accordance with pollcy A3 of the
Camden Local Plan 2017.

No dwelllng shall be occupied until the green roofs shown at Appendix 1 of

Appeal Document A14 have been installed in accordance with details which

have first been submitted to and approved in writing by the local planning

authority. ‘The details shall include species, planting density, substrate and a

section at a scale of 1:20 showing that adequate depth is available in terms of the -
construction and long term viability of the green roof, along with a

programme for a scheme of maintenance. The roofs shall thereafter be

retained and maintained in accordance with the approved details.

Reason: To protect and encourage biodiversity in accordance with pollcy A3 of the
Camden Local Plan 2017.

Executive Director Supporting Communities
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22

23

24

25

The suitably qualified Chartered Engineer who was approved by the Council under
application reference 2016/0499/P dated 17/10/16, shall monitor the and temporary
basement construction works throughout their duration.

Reason: To ensure that the works do not impact on neighbouring properties in terms
of structure, in accordance with the requirements of policies A1 and A5 of the Camden
Local Plan 2017.

The development shall be constructed and monitored in line with the following
documents, submitted under application reference 2017/6973/P:

'Basement Impact Assessment Addendum' Rev 02 (Ross & Partners) Nov 2017, Letter
dated 27 April 2018 (Stephen Buss Enwronmental Consulting), 'Response to
Basement Impact Assegsment Audi B¢ 1l Copsulting Group) 02 May 2018,
‘Note on Expected Graund Moveribnt y allation' (Ross- and Partners)
April 2017, 'North Banié” i

Reason: To ensure tha i 0
of structure, in accordance w:th the reqwrements of policies A1 and A5 of the Camden
Local Plan 2017.
No development, including demolition, shall commence before a contract has been
entered into with the Local Highway Authority to secure the proposed changes to the
highway and parking layout, which shall include the following works: repaving
footways/carriageways; level thresholds with the public highway, provision of a new
crossover; changes to on-street parking bays as shown on drawing no.2011-1007-CR-
004 (or any other vanatlon subsequently approved by the Council); removal/relocation
e keb-build-out aps drainage-end-any Traflie;Management Orders
AThd new! ' jits Rereby permitted shall not
cantn vf"*: been completed.

ol ~'f ular environment is -

malntalned in acoordance with pollcy T1 of the Camden Local Plan 2017.
The development shall proceed in accordance with the details of levels approved under
apphcatlon reference 2016/0499/P dated 17/10/16.

Reason To ensure a satisfactory pedestrian, cycle and vehicular environment is
maintained in accordance with policy T1 of the Camden Local Plan 2017.

No dwelling shall be occupied until 4 active and 4 passive electric vehicle charging

-points for the car spaces have been installed in accordance with details which have

been first been submitted to and approved in writing by the local planning authority, and
the charging points shall thereafter be retained in working condition.

Reason To encourage the use of electric vehicles in accordance with pollcues T1 and
T2 of the Camden Local Plan 2017.

Executive Director Supporting Communities
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26

27

28

. under planning referefit

The lifetime homes features and facilities, as indicated on the approved drawings and
at para 6.1 of the KSR Design and Access Statement, shall be provided in their entirety
prior 16 the first occupation of any of the new residential units.

Reason: To ensure that the intemal layout of the building provides flexibility for the
accessibility of future occupiers and their changing needs over time, in accordance with
the requirements of policy H6 of the Camden Local Plan 2017.

The photovoltaic cells approved under application reference 2016/0499/P dated
17/10/16 shall be installed in accordance with the approved details prior to the
occupation of any dwelling, and thereafter retained and maintained in worklng

condition. -

Reason: To promote sustainability in accordance with policies CC1 and CC2 of the

Camden Local Plan 2( -
The development shall With the SUDS details approved
16 and thereafter retained and

maintained in worklng'f : ]

Reason: To reduce the y rate of suce water mn—off from the buildings and limit the
impact on the storm-water drainage system in accordance with policies CC1 CC2 and
CC3 of the Camden Local Plan 2017.

Infortnative(s):

1

Reasons for granting permission.

o :‘ i x o .

Condltlon 22, e plication. reference
2016/2833/P datted | e ap sties to change the
method of const ch y low s interest in this site,

the applicant Hab SUbemite foh 78lappheation{es aivied by the Council)
rather than discharging condltlon 22 agam '

The applicant now wishes to construct the basement using a bearing raft below the
basement slab instead of the approved method using piled foundation. No changes
are proposed in terms of depth, footprint or the extemal appearance of the
development. A revised BIA has been submitted accordingly, as well as further
information requested by Campbell Reith (CR), the Council's independent basement

- consultant.

A letter was received from the member of the public, raising concems over the
basement excavation and these concems were forwarded on to CR to ensure they
were taken into account. The concems of the residents were taken into account in

the determination of this-application.

Executive Director Supporting Communities
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CR It is confirmed that the addendum to the BIA and supplementary information
have adequately assessed the potential impacts arising out of the revised basement
proposals and comply with the requirements of the Camden Planning Guidance..

Given the above, officers are satisfied that the proposed method of excavation is
acceptable and complies with Camden local Plan policy A5 and Camden CPG
'‘Basements’.

in déaling with the applicatioh, the Council has sought to work with the applicént‘ ina
positive and proactive way in accordance with paragraphs 186 and 187 of the National
Planning Policy Framework.

Yours faithfully

Supporting Communities Directorate

Executive Director Supporting Communities
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Application ref: 2017/6306/P
Contact: David Fowler

Tel: 020 7974 2123

Date: 10 January 2019..

Savills

33 Margaret Street
London

W1G 0JD

Dear Sir/Madam

€3 Camden

Development Management
Regeneration and Planning
London Borough of Camden
Town Hall
Judd Street
London
WC1H 9JE

Phone: 020 7974 4444
planning@camden.gov.uk

www.camden.gov.uk

SEo
3
| n r o
1

DECISION

Town and Country Planning Act 1990 (as amended)

Variation or Removal of Condition(s) Granted subject to a Section 106 Legal
Agreement and Warning of Enforcement Action

Address:

29 New End
LONDON -
‘NW3 1JD

Proposal:

S .
1 1
3
: !
|A
] 1
4 2ty | :

Variation of condition 2 (approved plans) of plannlng permission 2012/3089/P granted on
_ appeal (reference APP/X5210/A/14/2218243) dated 02/02/2015, amended by planning
~ permission 2017/6973/P dated 07/11/2018 (for 'Erection of a 7 storey block to provide 17
self contained residential units (Class C3), (comprising 2 x studio, 5 x 2 bedroom, 6 x 3

bedroom, and 4 x 4 bedroom units) with associated roof terraces, plus new vehicular -
access and basement parking for 17 cars; new pedestrian access, refuse store and
substation on front boundary; green roofs; communal open space and landscaping,
following demolition of existing nurses' hostel (Sui Generis)') namely for revisions to:
- garden lifts,

- path and ramp,

- increasing height of parapet by 250mm, changing detailing,

- perimeter of footprint of penthouse (not increasing in size),

- “elevational changes including additional windows in recess,

- increase in height of lift overrun,

- ‘ recess lift into building and change in high level elevation to brickwork,

- ~ external wall of stair to be made consistent for its whole height,

- ‘ roof plant enclosure enlarged,

- balcony above entrance area and rationalisation of railings,



- rooflights to bedrooms in apartments 1 and 2 and extension to ground floor
terraces above,

- flat roofs to terraces accessed from bedroom 4 of Apartments 8 and 9,

- glazed conservatory to Apartments 3, 4, 5 and 6,
sustajnability features.

Drawmg Nos: Superseded plans: NEN-PL-003B, 090P, 100M, 110L, 120L, 130L,

140K, 150J, 1601, 200E, 210N, 220H, 230G, 240G, 300E, 310G, 320 F, 330 E, 340E,

370D, 380D.

Amended plans:

NEN-PL-003 J, NEN-PL-090 K, NEN- PL 100 J, NEN-PL- 110 J, NEN-PL-120 J, NEN-
PL-130 J, NEN-PL-140 J, NEN-PL-150 J, NEN-PL-160 J, NEN-PL-200 J, NEN-PL-210
- J, NEN-PL-220 J, NEN-PL-230 J, NEN-PL-240 J, NEN-PL-300 J, NEN-PL-310 J, NEN-
PL-320 J, NEN-PL-330J, NEN-PL-340J, NEN-PL-370J, NEN-PL-380J.

The Council has considered yo t permission subject to
the following condition(s):

Conditions and Reasons:

1 This entry is left blank intentionally.

2  The development hereby permitted shall be carried out in accordance with the
following approved plans and documents, or as modified in compliance with
other conditions in this schedule:

Site plan NEN-PL-001B; NEN-PL-003 J, NEN-PL-090 K, NEN-PL-100 J, NEN-
PL-110 J, NEN-PL- 120J NEN- PL 130J NEN PL 140 J NEN- PL 150 J, NEN-

PL-160 J, NEN-P{z=268 230 J, NEN-
PL-240 J, NEN-PL= » NEN-BL=310d, (NE L-32 L-330 E,
NEN-PL-340 J, NEN ﬂl 3500), NEN-PL-37Q . P| 1380 ndscapmg

pIans137511 -01(ewt, 1 75,1 1-02 rey 1; Onbtrcet pat ﬁﬁm
i L. ,. ik % o " Y s P R L

Daylight and Sunlight reference 4632 (GIA) 12/10/2017, Minor Material
Amendment Application (KSR) 25 August 2017, MMA Note (KSR) 13/03/2018,
Invalifts Ltd. manufacturer's specification, Verfified Views (KSR) 29/03/2018,
'Basement Impact Assessment Addendum' Rev 02 (Ross & Partners) Nov
2017, Letter dated 27 April 2018 (Stephen Buss Environmental Consulting),
'Response to Basement Impact Assessment Audit’ (Geotechnical Consulting
Group) 02 May 2018, 'Note on Expected Ground Movements due to Pile
Installation' (Ross and Partners) April 2017, 'North Bank Monitoring - Base
Readings' 09/10/2017.

Reason: For the avoidance of doubt and in the interest of proper planning.
3  Detailed drawings in respect of the following, shall be submitted to and
approved in writing by the local planning authority before the relevant part of
~ the work is begun: i) elevation drawings at a minimum scale of 1:10 of each
window type, door type, balcony and balcony balustrade/handrail; ii) plans
and sections at-a minimum scale of 1:5 of all typical fenestration and door
details (jambs (including stone surrounds), heads (including stone surrounds),

2



cills, frame profiles); iii) plans, sections and elevations at a minimum scale of
1:5 of all dressing details (including parapet copings), and of junctions. The
relevant parts of the works shall be carried out in accordance with the details
thus approved.

Reason: To safeguard the appearance of the premises and the character of the
immediate area in accordance with the requirements of policies D1 and D2 of
the Camden Local Plan 2017.

No meter boxes, flues, vents or pipes, and no telecommunications equipment,
alarm boxes, television aerials or satellite dishes, shall be fixed or installed on
the external face of the building, without the prior approval in writing of the local
planning authority.

Reason: To safeguard the appearance of the premises and the character of the
immediate area in accordance with the requirements of policies D1 and D2 of
the Camden Local Plan 20 . .

authority.

Reason: To ensure that there would be no unnecessary light nuisance to
neighbouring properties, in accordance with policy A1 of the Camden Local
Plan 2017.

A sample board and product information, showing all facing materials
(except brickwork), including natural slate, stone dressings, balcony and
handrail sect|ons wundows and external doors shall be provided on site and
. 8 @itheprelevant parts of
g GH a:ifaw‘i gut in

_ IT» e retained

The proposals shall be built in accordance with the brickwork approved under
planning application reference 2018/3632/P dated 27/11/2018.

Reason: To safeguard the appearance of the premises and the character of the
immediate area in accordance with the requirements of policies D1 and D2 of
the Camden Local Plan 2017.

-Roofs, roof terraces and-parts of roof terraces shown in Appendix 1 of Appeal
Document A14 to be roofs, planting areas or non-accessible roof terraces shall
provide access only for maintenance or planting and shall not be used as
amenity space, unless these spaces have been shown as terraces on the -
drawings approved under this permission.

Reason: To ensure that neighbouring flats would have a satisfactory level of
privacy, in accordance with policy A1 of the Camden Local Plan 2017.
Notwithstanding the note referring to the obscured glazing on drawing No
NEN-SK-05, the windows marked 'O’ on that drawing shall be fitted with
obscure glazing prior to occupation of the dwellings served by those windows, '
and the obscured glazing shall be permanently retained thereafter.

3
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11

12

13

Reason: To ensure that neighbouring flats would have a satisfactory level of
privacy, in accordance with policy A1 of the Camden Local Plan 2017.

No dwelling shall be occupied until hard and soft landscaping and means of
enclosure (including external gates) have been carried out in accordance with
details which have first been submitted to and approved in writing by the local
planning authority. Such details shall include any proposed earthworks
including grading, mounding and other changes in ground levels, and planting
of roof terraces. Any trees or plants which within a period of 5 years from the
completion of the development die, are removed or become seriously damaged
or diseased shall be replaced in the next planting season with others of similar
size and species, unless the local planning authority gives written approval to

.any variation.

Reason: In order to ensure the development undertakes reasonable measures
to take account of trees apdbi - i
Plan 2017 policy A3. )

All trees on the site, or pafts| oft $ growing from adjpinling sites, unless
shown on the permitted drawing moved, shall be retained and
protected from damage. The trees shall be protected throughout the course of
construction in accordance with the recommendations of the Tree Projects
Arboricultural Report dated March 2012 and shall follow guidelines and
standards set out in BS5837:2012 "Trees in Relation to Construction". No tree
shown to be retained shall be pruned, lopped or otherwise altered except in
accordance with details that have first been submitted to and approved in
writing by the local planning authority.

Reason: In orderto:

building foundations and the layout, with dimensions and levels, of service

‘trenches and other excavations on site, approved under application reference

2016/3334/P dated 25/07/2016.

‘Reason: To ensure that the works do not impact on neighbouring properties in

terms of structure, in accordance with the requirements of policies A1 and A5
of the Camden Local Plan 2017.

The development shall proceed in accordance with the design of building
foundations and the layout, with dimensions and levels, of service trenches and
other excavations on site approved under application reference 2016/6436/P
dated 22 March 2017.

Reason: To ensure that the works do not impact on neighbouring properties in
terms of structure, in accordance with the requirements of policies A1 and A5

- of the Camden Local Plan 2017.

Noise generated by plant or equipment shall not exceed 5dB(A) (or 10dB(A)

- where there is a distinguishable continuous note or distinct impulse) lower than

the existing background level (LA90) expressed in dB(A), when measured at
1m external to any facade containing openings of a dwelling

4
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15

16

17

18

19

20

within the development hereby approved or any occupied building on adjo ining
land.

Reason: To ensure that the amenity of occupiers of the development site and
surrounding premises is not adversely affected by noise and vibration in
accordance with policy A1 of the Camden Local Plan 2017.

No external roof plant, ventilation or air conditioning equipment shall be
installed except in accordance with details which have first been submitted to
and approved in writing by the local planning authority.

Reason: To ensure that the amenity of occupiers of the development site and
surrounding premises is not adversely affected by noise and vibration in
accordance with policy A1 of the Camden Local Plan 2017.

No dwelling shall be occupied until facilities for waste and recycled materials
storage and removal have been installed in accordance with details submitted
to and approved in writing.b 06 ng @k and the facilities shall
be retained thereafter.

Reason: To ensure there |8 afleniatd waste fadlitles forthe amenity of
prospective and neighbouringecéupantsin accordancewith policy A1 of the
Camden local Plan 2017.

The development shall not be occupied until the whole of the car parking
provision (including the 2 disabled bays) shown on the approved drawings is
provided. Thereafter the whole of the car parking provision shall be retained
and used for no purpose other than for the parking of vehicles of the occupiers
and users of the development, and the 2 disabled bays shall be kept available
for the use of occupiers with a Camden issued blue badge.

po||C|es T1 and TR ofithe CE
No dwelling shaII fol=T:

level have been if rstatt [
approved in writing by the local planning authonty, and the facilities shall be
retained thereafter.

Reason: To ensure that the scheme encourages cycling, in line with policy T1
of the Camden Local Plan 2017. '

The development shall proceed in accordance with the programme of
archaeological work approved under application reference 2016/0499/P dated
17/10/2016.

Reason: To ensure that archaeological remains are protected in accordance

- with policy D2 of the Camden Local Plan 2017.

No dwelling shall be occupied until bat and bird boxes have been installed in
accordance with details, including location and species to be accommodated,
that have first been submitted to and approved in writing by the local planning
authority.

‘Reason: To protect and encourage biodiversity in accordance with policy A3 of
the Camden Local Plan 2017.
No dwelling shall be occupied until the green roofs shown at Appendix 1 of

5



21

22

23

24

25

Appeal Document A14 have been installed in accordance with details which
have first been submitted to and approved in writing by the local planning
authority. The details shall include species, planting density, substrate and a
section at a scale of 1:20 showing that adequate depth is available in terms of
the construction and long term viability of the green roof, along with a
programme for a scheme of maintenance. The roofs shall thereafter be
retained and maintained in accordance with the approved details.

Reason: To protect and encourage biodiversity in accordance with policy A3 of
the Camden Local Plan 2017.

The suitably qualified Chartered Engineer who was approved by the Council
under application reference 2016/0499/P dated 17/10/16, shall monitor the

‘temporary basement construction works throughout their duration.

Reason: To ensure that the works do not |mpact on neighbouring propertles in
terms of structure, in acca .‘ an e , mapts-efpolicies A1 and A5

{

The development shall beex
documents, submitted un

In line with the following
7/6973/P:

'‘Basement Impact Assessment Addendum Rev 02 (Ross & Partners) Nov
2017, Letter dated 27 April 2018 (Stephen Buss Environmental Consulting),
'Response to Basement Impact Assessment Audit' (Geotechnical Consulting
Group) 02 May 2018, 'Note on Expected Ground Movements due to Pile
Installation' (Ross and Partners) April 2017, 'North Bank Monitoring - Base
Readings' 09/10/2017.

Reason: To ensure that the works do not |mpact on ne|ghbour|ng propertles in
terms of structure maecom ] , e

S

changes to the highw ' e following
works: repaving footways/carrlageways Ievel thresholds with the public
highway; provision of a new crossover; changes to on-street parking bays as
shown on drawing no.2011-1007-CR-004 (or any other variation subsequently
approved by the Council); removal/relocation of street furniture; kerb build out
and drainage; and any Traffic Management Orders required in connection with
the development. The new units hereby permitted shall not be occupied until
the works that are the subject of that contract have been completed.

Reason: To ensure a satisfactory pedestrian, cycle and vehicular environment
is maintained in accordance with policy T1 of the Camden Local Plan 2017.
The development shall proceed in accordance with the details of levels
approved under application reference 2016/0499/P dated 17/10/16.

Reason: To ensure a satisfactory pedestrian, cycle and vehicular environment
is maintained in accordance with policy T1 of the Camden Local Plan 2017.
No dwelling shall be occupied until 4 active and 4 passive electric vehicle
charging points for the car spaces have been installed in accordance with
details which have been first been submitted to and approved in writing by the
local planning authority, and the charging points shall thereafter be retained in

6



working condition.

Reason: To encourage the use of electric vehicles in accordance with policies
T1 and T2 of the Camden Local Plan 2017.

26 The lifetime homes features and facilities, as indicated on the approved
drawings and at para 6.1 of the KSR Design and Access Statement, shall be
provided in their entirety prior to the first occupation of any of the new
residential units. -

Reason: To ensure that the internal layout of the building provides flexibility for
the accessibility of future occupiers and their changing needs over time, in
accordance with the requirements of policy H6 of the Camden Local Plan 2017.

. 28 The development shall be implemented in accordance with the SUDS details
approved under planning reference 2016/2833/P dated 19/10/16 and thereafter
retained and maintained in working condition.

Reason: To reduce the ra ‘
the impact on the storm-wa
CC1, CC2 and CC3 of the

smi the buildings and limit
drdance with policies
Informative(s):

1

In dealing with the application, the Council has sought to work with the applicant in a
positive and proactive way in accordance with paragraph 38 of the National Planning
Policy Framework 2018.

ENFORCEMENT ACTI DN T

The Councﬂ has author | Plahnir
issue an Enforcement hﬂ!{ leging

You can find advice in regard to your rights of appeal at:
http://www.planningportal.gov.uk/planning/appeals/guidance/guidancecontent

Yours faithfully

Director of Regeneration and Planning









DATED Q_’\ ™M cedprun R\} 2014

(1) NEW END LLP

-and-
(2) NATWEST MARKETS PLC
-and-

(3) THE MAYOR AND THE BURGESSES OF
THE LONDON BOROUGH OF CAMDEN

SECOND DEED OF VARIATION

Relating to the Unilateral Undertaking dated 11 December 2014
(as varied by the First Deed of Variation)

From Karawana Holdings Limited and HSBC Bank (UK) Limited
To the Mayor and Burgesses of the London Borough of Camden
under section 106 of the Town and
Country Planning Act 1990 (as amended)

Relating to development at premises known as
29 New End London NW3 1JD

Andrew Maughan
Borough Solicitor
London Borough of Camden
Town Hall
Judd Street
London WC1H 9LP

Tel: 020 7974 6007
Fax: 020 7974 2962

Ref: LegallJL - 2017/6306/P



