
A3 Associates 

 
 

DESIGN & PLANNING  STATEMENT  
 
7 Fairhazel Gardens    Version 03 22/10/2018 
 
 
1.0 Planning Context  
 
1.1 Introductionl 
 
This application concerns the application for confirmation of the lawful use of the roof terrace at the 
rear of the first floor flat at 7 Fairhazel gardens for amenity purposes 
 

 
 

View of the roof  terrace at the Rear  
 

 
1.2 Location  and Site. 
The property is located at the SE end of Fairhazel Gardens. The property is the last unit of a retail 
terrace at the corner with Coleridge Gardens and is situated above The Arches wine bar. The terrace 
is late Victorian 3 storey flat roofed construction with small two storey rear extensions on the top of 
which the roof terrace for No7  is located 
 
1.3 Established Use 
The terrace has been in existence since before 1998 . This is established by a Surveyors report dated 
June 1998. This means that the terrace has been in existence for over 20 years. The client has no 
knowledge or record of any complaints having been made to the Local Authority or the owners relating 
to the use of the terrace as amenity space.  
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1.3 Neighbouring Context 
 
The Terrace is one of 8 adjoining or adjacent properties which have rear roof terraces . 6 of these are 
at the rear of the terrace on Belsize Road diagonally adjacent to the application site and have a clear 
and direct view of the site. The immediate neighbour at No 9 also has a terrace overlooking the No7’s 
terrace. None of these terraces are screened to prevent overlooking of their neighbours and all but 
one is located at second floor level.  
 

 

 
View looking towards Belsize Rd  showing terraces 

Note: label on building is incorrectly placed and should read No 9 



A3 Associates 

 
 

Directly to the rear is Coleridge House, a three storey office building with a further single storey 
building in the yard in which it is situated at the end of Coleridge Gardens. To the SE of the building is 
Burnham Court public housing. There are no balconies at the rear of this property to overlook or be 
overlooked by the terrace at No 7. 
 
 

 
 

Older historic View looking NE  showing  terrace 
 

 
 

Current view looking towards Belsize Rd 
 
The existing roof terrace has steel railings with bamboo matting approximately 1.0m high 
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1.4 Amenity Space 
 
The 8.0sqm of terrace provides invaluable external amenity space for the inhabitants of the flat which 
would otherwise have none. This is in line with new building design standards set out the London 
Housing Design Guide and in Camden’s current Local Plan 2017 (Amenity Space policy 7.23 and 
Policy adherence to the London Plan Housing Design policy 7.33)   
 

 
 

Google Streetview  2009 showing railings around terrace. 
 
1.5 Lawful Use 
As there is compelling evidence that the terrace has existed and been used for over 20years - See 
Appendix One. The photo above taken from Google Streetview dated September 2009 shows railings 
around the roof terrace. The Local Authority has not within four years taken  enforcement action so the  
use of the terrace for amenity purposes is lawful under the provisions of s171B of the Town and 
Country Planning Act 1990, the so called ‘4 year rule’ 
  
2.00 Conclusion 
 
The use of the terrace as an amenity space should be permitted  because it falls under the ‘four year 
rule’ referred to in item 1.5 above. It is also in accordance with current planning policy and best 
practice. The rear of the premises is already overlooked by many closely adjacent roof terraces at the 
same level as that of No7. These terraces are not shielded from view from neighbours or prevent 
overlooking of adjoining and adjacent properties. These terraces must be regarded as an equivalent 
permitted use. The properties most closely affected are non residential other than the adjacent terrace 
of No 9 Fairhazel Gardens. Permission should be granted on the basis of this context ,  
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Appendix One:  
 
Surveyors report of the property dated 30/06/1998 
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NOTE: C5: …..”The roof covering to the patio appears to be of asphalt”. The first part of this 
paragraph is describing the main metal roof and the ’patio’ can only refer to the terrace  
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NOTE: External Joinery: Reference to patio doors can only relate to the terrace doors and therefore 
access top the patio. Trellises in the context must mean some form of enclosure , most probably 
railings. 

 


