
1 Ground (c): That there has not been a breach of planning control 
1.1 It is submitted that the matters alleged in the enforcement notice do not constitute a breach of planning control for the reasons set out below. 
Change of use
1.2 It will be shown that the change of use constituted permitted development under Class A Part 3 Schedule 2 of the Town and Country Planning (General Permitted Development) Order 2015 (the Order).
1.3 It will be demonstrated that the Leighton Arms was used for the sale of food and drink under class A3 of the Town and Country Planning (Use Classes) Order 1987 (the Use Classes Order) and further that a change of a use from Class A3 to Class A1 is permitted development, notwithstanding the effect of the Town and Country Planning (General Permitted Development) (England) (Amendment) (No.2) Order 2017 (the Amending Order).  

1.4 The food offering at the Leighton Arms constituted a significant proportion of the former leaseholder's business. The establishment had a fully resourced commercial kitchen, served hot food on a daily basis, and hosted barbecues and Sunday carveries. Evidence of the food offering will be submitted with the appellant's statement of case.
1.5 In the alternative and without prejudice to the appellant's position that the Leighton Arms was used for Class A3 purposes, it will be shown that the change of use to an A1 shop  from a class A4 drinking establishment had completed within a period of one year from the date of a written request to the local planning authority submitted in accordance with paragraph A.2(2) Part 3, Schedule 2 of the Order (as was in force prior to the Amending Order taking effect). 

1.6 A Nisa Local store was opened to the public on 1 August 2017. The appellant will submit evidence to corroborate the store opening with its statement of case. In addition, it will be shown that the tenant had expended significant resources on the fitting out of the premises and on securing a lease of the premises and a premises licence consistent with A1 retail use. Accordingly, it will be argued that the change of use had completed well in advance of the actual store opening on 1 August 2017.

Alterations to the shopfront 

1.7 It will be demonstrated that the alterations did not materially affect the external appearance of the building and therefore that they do not constitute development per section 55(2) of the Town and Country Planning Act 1990. If the alterations did not constitute development, there can be no breach of planning control.
1.8 A detailed analysis of the building before and after the works (including photographic evidence) will be submitted to demonstrate that the appearance of the building has not materially changed.
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