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Sorting Code: 
20-72-17 

BARCLAYS BANK PLC 
Corporate Banking Centre 

P.O. Box No. 385, Onslow Hal],The Little Green, Richmond, SurreyTW9 1V,7B 
Clearway: 3696 

Borough Solicitor 
Camden Legal Services 
D X  Euston 2106 

Dear Sirs 

Yow P~f. 
O w  Ref. 
Di~ct Line-Our 

ref PMNVSF 
_j Your ref. CLS/ENV/1NPC/ 100 19126 

l3tb August 1998 

---RE;-TJD-)MN-ANIL-COILYMY-,PLANMNC- A CT I -qRO--SECTION 
106 AGREEMENT 

BERKELEY HOMES (SURREY) LTD AND THE LONDON BOROUGH 
OF CAMDEN 
N A M E  OF PROPERTY: 61 & 61A ENDIELL STREET, LONDON WC2 

We understand that the above parties intend to enter into an Agreement with the 
Council in relation to the above premises. The Agreement is to be in the forin annexed 
hereto and is to be entered into pursuant to Section 106 of the Town and Country 
Planning Act 1990. 

Pursuant to a fixed charge made the 29th April 1998 the above premises are charged 
by way of mortgage to Barclays Bank PLC, PO Box 385. Onslow Hall, The Little 
Green, Richmond. Surrey, TW9 I W B  to secure the repayment of certain monies with 
interest thereon. We agree that the Agreement pursuant to Section 106 should be 
entered into and HEREBY CONFIRM AND ACKNOWLEDGE 

1. That the Bank consents to the said Agreement bein.- entered into by Berkeley 
Hornes (Surrey) Limited and The Mayor and Burg-esses of the London Borough of 
Camden 

2. That the Bank's interest pursuant to the Charge aforesaid should be bound by the 
said Agreement: and 

3 1- That you will apply for the said Agreement to be entered in the Charges Register at 
H M  Land Registry under jj.Ak_N=Lbcr 67926 

BY 

FOR AND ON ,YS BANK PLC 

Facsirnile: (0181) 332 7239 
R:"I"I'd bv LkIR0 and in, P,,,,Tii1 ln,~srrnmr Aurhnri~ 
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DATED C, ~ ~S~ 1998 

B E T W E E N 

BERKELEY HOMES (SURREY) L I M I T E D  (1) 

and 

THE MAYOR AND BURGESSES OF THE LONDON (2) 
BOROUGH OF CAMDEN 

SECTION 106 AGREEMENT 
R e l a t i n g  t o  t h e  r e d e v e l o p m e n t  of 

61 a n d  61A E n d e l l  S t r e e t  L o n d o n  WC2 
p u r s u a n t  t o  S e c t i o n  106 o f  the 

Town a n d  C o u n t r y  P l a n n i n g  A c t  1990 ( as  amended) 
a n d  S e c t i o n  16 o f  t h e  G r e a t e r  L o n d o n  Council 

( G e n e r a l  P o w e r s )  A c t  1974 

Amanda Kelly 
Borough Solicitor 
Depu t y  C h i e f  Executive 
Town Hall 
Judd  Street 
London WC1H 9LP 

T e l :  0171 314 1918 
Fax:  0171 860 5659 

envsec2lSHABANAI'06-End 
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THIS AGREEMENT i s  made the 

BETWEEN 
day of 1998 

B e r k e l e y  Homes ( S u r r e y )  L i m i t e d  company r e g i s t r a t i o n  number 2238315 whose r e g i s t e r e d  O f f i c e  i s  s i t u a t e  a t  19 Portsmouth Road, Cobham, S u r r e y  KT11 JiG ( " t h e  Developer") 
(2) The Mayor  and Burgesses  o f  t h e  London Borough o f  Camden of Town H a l l ,  Judd S t r e e t ,  London wcIH 9LP ( h e r e i n a f t e r  called t h e  " C o u n c i l , , )  o f  t h e  o t h e r  part 

WHEREAS; 

(A) The Developers 
a b s o l u t e  under 
o f  t h e  Property 

a r e  r e g i s t e r e d  a t  HM Land R e g i s t r y  w i t h  Title T i t l e  Number 67926 as t h e  F r e e h o l d  proprietors 

The P l a n n i n g  A p p l i c a t i o n  was s u b m i t t e d  by t h e  D e v e l o p e r  to t h e  C o u n c i l  on t h e  1 5 t h  A p r i l  1998, and was allocated a p p l i c a t i o n  number PS9804332. 
(C) The L i s t e d  B u i l d i n g  A p p l i c a t i o n  was s u b m i t t e d  by the D e v e l o p e r  t o  t h e  C o u n c i l  on t h e  1 5 t h  A p r i l  1998, and was a l l o c a t e d  a p p l i c a t i o n  number LS9804333. 
(D) The C o u n c i l  i s  t h e  l o c a l  p l a n n i n g  a u t h o r i t y  f o r  t h e  purposes o f  t h e  A c t  and f o r  t h e  a r e a  w i t h i n  w h i c h  t h e  P r o p e r t y  is s i t u a t e d  and f o r  t h e  pu rposes  o f  e n f o r c i n g  planning o b l i g a t i o n s  p u r s u a n t  t o  S e c t i o n  106 o f  t h e  Act. 
(E) The C o u n c i l  c o n s i d e r  i t  e x p e d i e n t  i n  t h e  i n t e r e s t s  o f  the p r o p e r  P l a n n i n g  o f  i t s  a r e a  t h a t  t h e  Deve lopment  o f  the P r o p e r t y  s h o u l d  be r e s t r i c t e d  o r  r e g u l a t e d  i n  acco rdance  with t h i s  Agreement. 

(F) F o r  t h a t  p u r p o s e  t h e  p a r t i e s  a r ~  w i l l i n g  t o  e n t e r  i n t o  this Agreement  p u r s u a n t  t o  t h e  p r o v i s i o n s  of A c t ,  S e c t i o n  106 o f  the 

(G) The C o u n c i l  has r e s o l v e d  t o  g r a n t  p l a n n i n g  p e r m i s s i o n  upon t h e  A p p l i c a t i o n  s u b j e c t  t o  t h e  c o n d i t i o n s  s e t  Ou t i n  the P l a n n i n g  P e r m i s s i o n  o f  even d a t e  h e r e w i t h  and s u b j e c t  t o  the c o v e n a n t s  u n d e r t a k i n g s  and r e s t r i c t i o n s  h e r e i n  contained. 
1. DEFINITIONS AND OPERATIVE PROVISIONS 

I n  t h i s  Agreement  t h e  f o l l o w i n g  e x p r e s s i o n s  ( a r r a n g e d  in a l p h a b e t i c a l  o r d e r )  s h a l l  u n l e s s  t h e  c o n t e x t  otherwise r e q u i r e s  have t h e  f o l l o w i n g  meanings: 
1 . 1 .  " t h e  Act , -  t h e  Town and C o u n t r y  P l a n n i n g  Act 1990 (as amended by t h e  P l a n n i n g  and Compensat ion  A c t  1991) 
1 - 2 -  " t h e  Agreement-, t h i s  P l a n n i n g  O b l i g a t i o n  made p u r s u a n t  t o  S e c t i o n  106 o f  t h e  Act 



1.3 "the Application" i) the planning application for 
the Development of the Property 
submitted by the Developer 
(through their agent Assael 
Architecture Ltd, Architects) 

on 15th April 1998, and given 
reference number PS9804332. 

1.4. "the Development" 

1.5 

1 -6 

"the Implementation 
Date" 

,'the Planning 
Permission" 

ii) the application for Listed 
Building Consent submitted by 

the Developer (through their 

agent, Assael Architecture Ltd, 
Architects) on the 15th April 
1998,'and given reference 
number LS9804333-Change 

of use of the ground floor 

and basement of no. 61 from offices 

to retail use and the conversion of 

the office use on the first floor to 

a two bedroom flat and a two bedroom 

maisonette on the second and third 

floors. Redevelopment of the yard 

at the rear to provide a building on 
part two, part three and part four 

floors providing 5 self-contained 

flats. As shown on Drawing Numbers 
A1153/001-005/Pl; OJO/P2, 011/P2, 

012/P4, 013/P6, 020/P13, 021/P10, 

024/P5, 025/P7, 026/PlO, 027/P6, 

028/P4, 3OP3, 31P3, 32P1, 33P1, 34P2 

the implementation of the 

Development by the carrying out of 

material operation as defined in 

Section 56 of the Act 

(i) the planning permission granted 

for the Development in the form 

(of the draft annexed herewith; 

and 

(ii) a Listed Building Consent 
granted for the Development in 

the form of the draft annexed 

herewith 

1.7. "the Property" 61 and 61A Endell Street WC2 which 

for the purposes of identification 

only is shown edged red on the plan 

attached hereto 



1 . 8 .  "Residents 
P a r k i n g  Bay" a p l a c e  d e s i g n a t e d  i n  o r  under 

S45(2) o f  t h e  Road Traffic 
R e g u l a t i o n s  A c t  1984 ( o r  any  other 
l e g i s l a t i o n  w h i c h  t h e  Council 
c o n s i d e r s  t o  have b r o a d l y  equivalent 
e f f e c t )  i n  t h e  use o n l y  of 
d e s i g n a t e d  r e s i d e n t s  o f  the 
locality. 

2 .  NOW THIS DEED WITNESSETH as follows; 

2 . 1 .  T h i s  Agreement  i s  e n t e r e d  i n t o  by t h e  D e v e l o p e r  i n  relation 
t o  t h e  P r o p e r t y  t o  t h e  e x t e n t  t h a t  i t  c o n t a i n s  planning 
o b l i g a t i o n s  u n d e r  S e c t i o n  106 o f  t h e  A c t  and such 
o b l i g a t i o n s  h e r e i n  s h a l l  be e n f o r c e a b l e  by t h e  Council. 
Any  p r o v i s i o n s  o f  t h i s  Agreement  w h i c h  a r e  n o t  planning 
o b l i g a t i o n s  a r e  made p u r s u a n t  t o  S e c t i o n  16 o f  t h e  Greater 
London C o u n c i l  (Genera l  Powers) A c t  1974. 

2 , 2 .  I t  i s  h e r e b y  a g r e e d  between t h e  p a r t i e s  t h a t  save f o r  the 
p r o v i s i o n s  o f  c l a u s e  3 . 2  and 4 . 1 . 3  b e l o w  w h i c h  s h a l l  come 
i n t o  e f f e c t  on t h e  d a t e  h e r e o f  any  c o v e n a n t s  undertakings 
and o b l i g a t i o n s  c o n t a i n e d  w i t h i n  t h i s  Agreement  shall 
become b i n d i n g  upon t h e  D e v e l o p e r  upon t h e  Implementation 
Date. 

2 . 3 .  The c o u n c i l  h e r e b y  ag rees  t o  g r a n t  t h e  P l a n n i n g  Permission 

on t h e  d a t e  hereof. 

2 . 4 .  No p e r s o n  s h a l l  be l i a b l e  f o r  a b r e a c h  of  a covenant 
c o n t a i n e d  i n  t h i s  Agreement a f t e r  he s h a l l  have parted 
a l l  i n t e r e s t  i n  t h e  P r o p e r t y  o r  t h e  p a r t  i n  r e s p e c t  of 
w h i c h  such  b r e a c h  o c c u r s ,  b u t  w i t h o u t  p r e j u d i c e  to 
l i a b i l i t y  f o r  any s u b s i s t I n g  b r e a c h  o f  c o v e n a n t  prior 
p a r t i n g  w i t h  such interest. 

with 

to 

2 . 5 .  N o t h i n g  i n  t h i s  Agreement, s h a l l  p r o h i b i t  o r  l i m i t  t h e  right 

t o  d e v e l o p  any p a r t  o f  t h e  P r c p e ~ t y  i n  acco rdance  w i t h  a 
p l a n n i n g  p e r m i s s i o n  ( o t h e r  t h a n  t h e  P l a n n i n g  Permission) 
g r a n t e d  ( w h e t h e r  o r  n o t  on appea l )  a f t e r  t h e  d a t e  o f  this 
Agreement. 

2 . 6 .  I f  t h e  P l a n n i n g  P e r m i s s i o n  -~s quashed r e v o k e d  o r  otherwise 
w i t h d r a w n  o r  ( w i t h o u t  t h e  c o n s e n t  of  t h e  D e v e l o p e r )  is 
m o d i f i e d  by any s t a t u t o r y  p r o c e d u r e  o r  e x p i r e s  b e f o r e  it 
has  been imp lemen ted  t h i s  Agreement s h a l l  cease t o  have 
effect. 

2 . 7 .  Where any c o n f i r m a ~ i o n ,  ag reement ,  c e r t i f i c a t e ,  consent, 
p e r m i s s i o n  o r  o t h e r  a D p r o v a l  i s  t o  be g i v e n  by any  p a r t y  or 
p e r s o n  t h e  same s h a l l  Le g i v e n  i n  w r i t i n g  and s h a l l  not. be 
u n r e a s o n a b l y  w i t h h e l d  o r  delayed. 

f~ 



3. The D e v e l o p e r  covenan ts  w i t h  t h e  C o u n c i l  that: 

3 . 1 .  i t  s h a l l  e n s u r e  t h a t  p r i o r  t o  o c c u p y i n g  any  residential 

u n i t  f o r m i n g  p a r t  o f  t h e  Development  e v e r y  new r e s i d e n t  is 

i n f o r m e d  o f  t h e  C o u n c i l , s  p o l i c y  t h a t  t h e y  s h a l l  n o t  be 

e n t i t l e d  ( u n l e s s  t h e y  a r e  t h e  h o l d e r  o f  a d i s a b l e d  persons 

badge i s s u e d  p u r s u a n t  t o  5 .21  o f  t h e  C h r o n i c a l l y  S i c k  and 

D i s a b l e d  Persons  A c t  1970) t o  be g r a n t e d  a p e r m i t  t o  park 

v e h i c l e  i n  a r e s i d e n t s  P a r k i n g  Bay and w i l l  n o t  be a b l e  to 

buy  a c o n t r a c t  t o  p a r k  w i t h i n  any  c a r  p a r k  owned, 

c o n t r o l l e d  o r  l i c e n s e d  by t h e  Council 

3 . 2 .  To pay  t h e  C o u n c i l ' s  r e a s o n a b l e  l e g a l  c o s t s  i n  connection 

w i t h  t h e  n e g o t i a t i o n  and c o m p l e t i o n  o f  t h i s  Agreement  
. 

w i t h i n  28 days o f  r e c e i p t  o f  an i n v o i c e  f r o m  t h e  Council 

4 .  OTHER MATTERS 

4 . 1 .  i t  i s  h e r e b y  ag reed  and d e c l a r e d  b y  t h e  p a r t i e s  hereto 

that: 

4 . 1 - 1 .  t h i s  Deed i s  w i c h o u t . p r e j u d i c e  t o  and s h a l l  n o t  be 

c o n s t r u e d  as d e r o g a t i n g  f r o m  any o f  t h e  rights 

powers and d u t i e s  o f  t h e  c o u n c i l  p u r s u a n t  t o  any of 

i t s  s t a t u t o r y  f u n c t i o n s  o r  i n  any o t h e r  capacity 

4 . 1 - ~ -  t h e  p r o v i s i o n s  of  s e c t i o n  146 o f  t h e  Law c)f 

P r o p e r t y  A c t  1925 (as amended) s h a l l  a p p l y  t o  any 

n o t i c e  t o  be s e r v e d  u n d e r  o r  i n  c o n n e c t i o n  with 

t h i s  Agreement any n o t i c e  t o  t h e  C o u n c i l  t o  be in 

w r i t i n g  and add ressed  t o  t h e  C h i e f  Executive 

(Re fe rence :  CLS/ENV/SK/19952) t h e  c o u n c i l  o f  the 

London Borough o f  Camden, Town H a l l ,  Judd Street, 

London WC1H 91~P and any n o t i c e  t o  t h e  Developer 

add ressed  t o  t h e i r  r e g i s t e r e d  o f f J c e s  f o r  t h e  tin. 

being. 

4 . 1 . 3 .  t h e  Deed s h a l l  be r e g i s t e r e d  as a L o c a l  Land 

Charge. 

I N  WITNESS w h e r e o f  t h e  o a r t i e s  have caused t h e i r  r e s p e c t i v e  common 

s e a l s  t o  be a f f i x e d  t h e  day and y e a r  f i r s t  above written. 

THE COMMON SEAL OF BERKELEY 
HOMES (SURREY) LTMITED 
was h e r e u n t o  a f f i x e d  i n  the 
p r e s e n c e  of:-Director 

S e c r e t a r y  .,I 



THE COMMON SEAL OF THE 
MAYOR AND BURGESSES OF THE 
LONDON BOROUGH OF CAMDEN 
was affixed hereto in the 

presence of:-I 

I 

C/ / 
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DATED 1~5 1998 

B E T W E E N : 

BERKELEY HOMES (SURREY) L I M I T E D  (1) 

and 

THE MAYOR AND BURGESSES OF THE LONDON 
BOROUGH OF CAMDEN (2) 

SECTION 106 AGREEMENT 
R e l a t i n g  t o  t h e  r e d e v e l o p m e n t  of 
61 a n d  61A E n d e l l  S t r e e t  L o n d o n  WC2 
p u r s u a n t  t o  S e c t i o n  106 o f  t h e  Town and 
C o u n t r y  P l a n n i n g  A c t  1990 ( a s  amended) 
a n d  S e c t i o n  16 o f  t h e  G r e a t e r  London 
C o u n c i l  ( G e n e r a l  P o w e r s )  A c t  1974 

Amanda Kelly 
B o r o u g h  Solicitor 
D e p u t y  C h i e f  Executive 
Town Hall 
J u d d  Street 
L o n d o n  WC1H 9LP 

T e l :  0171  314 1918 
F a x :  0171 860 5659 

envsec21S14ABANA1106-End 


