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THIS AGREEMENT is made the 4 day of 2017
BETWEEN:
A WOODBOURNE NOMINEES LIMITED (Co. Regn. No. 00999913) whose registered

1.1

1.2

1.3

1.4

15

office is at Eighth Floor, 6 New Street Square, London, EC4A 3AQ (hereinafter called
“the Owner”) of the first part

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of
Town Hall, Judd Street, London WC1H 9LP (hereinafter called "the Council™y of the

saecond part
WHEREAS

The Owner is registered at the Land Registry as the freehold proprietor with Title
absolute of the Property under Title Number NGL642038.

The Owner is the freehold owner of and is interested in the Property for the purposes
of Section 106 of the Act.

A Planning Application for the development of the Property was submitted to the
Council and validated on 28 October 2016 and the Council resolved to grant
permission conditionally under reference number 2016/5974/F subject to the

conclusion of this legal Agreement.

The Council is the local planning authority for the purposes of the Act and is the local
authority for the purposes of Section 16 of the Greater London Council (General
Powers) Act 1974, Section 111 of the Local Government Act 1972; and Section 1(1)
of the Localism Act 2011 for the area in which the Property is situated and considers it
expedient in the interests of the proper planning of its area that the development of the

Property should be restricted or regulated in accordance with this Agreement.

As local highway authority the Council considers the Highways Works to be carried out

pursuant to this section 278 Agreement to be in the public benefit.
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For that purpose the Owner is willing to enter into this Agreement pursuant to the

provisions of Section 106 of the Act.

DEFINITIONS

In this Agreement the following expressions (arranged in alphabetical order) shall

unless the context otherwise requires have the following meanings:-

“the Act”

“the Agreement”

“Basement Approval in Principle

Application”

“Basement Approval in Principle

Contribution”

“the Burland Category of Damage”

the Town and Country Planning Act 1990 (as

amended)

this Planning Obligation made pursuant to Section
106 of the Act

an application to the Council’s Highways Structural
team for an approval in principle of the construction
of the basement (forming part of the Development)
which is to be assessed by the Council with a view
to ensuring that sufficient loadings are maintained at
all times at the interaction of the Development site
and the Public Highway so as to ensure that the
Public Highway is not compromised at any time
during the Construction Phase or thereafter

the sum of £1,800 (one thousand eight hundred
pounds) to be applied by the Council in event of
receipt towards the assessment by the Council's
Highways Structural team of the Basement Approval

in Principle Application

an industry recognised category of structural
damage as specified at para 3.25 of Camden
Planning Guidanca 4: Basements and lightwells (as
may be amended) and shown in the First Schedule

annexead herato

e
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2.6

2.7

"the Ceriificate of Practical

Completion”

“Construction Management Plan”

the cerlificate issued by the Owner's contractor
architect or project manager cerlifying that the

Development has been completed

a plan setting out the measures that the Owner will
adopt in undertaking the demolition of the Existing
Building and the construction of the Development
using good site practices in accordance with the
Council's Considerate Contractor Manual and in the
form of the Council's Pro Forma Construction
Management Plan as set out in the Second
Schedule hereto to ensure the Construction Phase
of the Development can be carried out safely and
with minimal possible impact on and disturbance to
the surrounding environment and highway network

including (but not limited to):-

a statement to be submitted to Council giving

s
St

details of the environmental protection
highways safety and community liaison
measures proposed to be adopted by the
Owner in order to mitigate and offset
potential or likely effects and impacts arising
from the demolition of the Existing Buildings
or structures on the Property and the building

out of the Development;

(i) proposals to ensure the protection and
preservation of the listed building during the

Construction Phase:

(iii) proposals to ensure there are no adverse
effects on the conservation area features;
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“the Construction Management Plan
Implementation Support

Contribution”

"the Construction Phase”

(iv) amelioration and monitoring effects on the
heaith and amenity of local residences site
construction workers local businesses and
adjoining developments undergoing

construction;

(v} amelioration and monitoring measures over
construction traffic including procedures for
notifying the owners and or occupiers of the
residences and businesses in the locality in
advance of major operations delivery
schedules and amendments to normal traffic

arrangements (if any);

{vi) the inclusion of a waste management
strategy for handling and disposing of

construction waste; and

(vii)  identifying means of ensuring the provision
of information to the Council and provision of
a mechanism for monitoring and reviewing

as required from time to time

the sum of £1,140 (one thousand, one hundred and
forty pounds) to be paid by the Owner to the Council
in accordance with the terms of this Agreement and
to be applied by the Council in the event of receipt
for the review and approval of the draft Construction
Management Plan and verification of the proper
operation of the approved  Construction

Management Plan during the Construction Phase

the whole period between

(i) the Implementation Date and

(i) the date of issue of the Certificate of Practical
Completion
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2.1

“the Council’s Considerate

Contractor Manual”

“Detailed Basement

Construction Plan”

and for the avoidance of doubt includas the

demolition of the Existing Building

the document produced by the Council from time to
time entitted “Guide for Contractors Working in
Camden” relating to the good practice for
developers engaged in building activities in the

London Borough of Camden

a plan setting out detailed information relating to the
design and construction of the basement forming
part of the Development with a view to minimising
any or all impacts of the Development on
Neighbouring Properties and the water environment
and to provide a programme of detailed mitigating
measures to be undertaken and put in place by the
Owner with the objective of maintaining the
structural stability of the Property and Neighbouring
Properties as described in the Basement Impact
Assessment  Report By  Geotechnical &
Environmental Associates dated 2017  submitted
with the Planning Application and to include the

following key stages:-

1. the Owner to appoint an independent suitably
certified engineer (qualified in the fields of
geotechnical and/or structural engineering)
from a recognised relevant professional body
having relevant experience of sub-ground level
construction ~ commensurate  with the
Development  (“the  Basement  Design
Engineer’) AND FOR DETAILS OF THE
APPOINTMENT TO BE SUBMITTED TO THE
COUNCIL FOR WRITTEN APPROVAL IN

ADVANCE (and for the Owner to confirm that



any change in Basement Design Engineer

during the Construction Phase with the Council

in advance of any appointment); and,

the Basement Design Engineer to formulate the

appropriate plan to fulfil the requirements of the

Detailed Construction Basement Plan and at all

times to ensure the following:-

a.

that the design plans have been
undertaken in strict accordance with the
terms of this Agreement incorporating
proper design and review input into the
detailed design phase of the Development
and ensuring that appropriately
conservative modelling relating to the local
ground conditions and local water
environment and structural condition of
Neighbouring Properties have been
incorporated into the final design; and

that the result of these appropriately
conservative figures ensure that that the
Development will be undertaken without
any impact on the structural integrity of the
Neighbouring Properties beyond “Slight”
with reference to the Burland Category of

Damage; and

that the Basement Design Engineer having
confirmed that the design plans have been
undertaken in strict accordance with this
Agreement and includes a letter of

professional certification confirming this
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and that the detailed measures set out in
sub-clauses (i)-(vii} below have been
incorporated correctly and appropriately
aﬂ\d are sufficient in order to achieve the
objectives of the Detailed Basement

Construction Plan:

(i) reasonable endeavours to access and
prepare a detailed structural appraisal
and conditions survey of all the
Neighbouring  Properties to  be
undertaken by an independent suitably
qualified and experienced chartered
surveyor (and for details to be offered
if this is not undertaken in full or part);

(ila method statement detailing the
proposed method of ensuring the
safety and stability of Neighbouring
Properties throughout the
Construction Phase including
temporary works sequence drawings
and assumptions with appropriate
monitoring control risk assessment
contingency measures and any other
methodologies associated with the

basement and the basement

temporary works;
(iii) detailed design drawings
incorporating conservative modelling

relating to the local ground conditions
and local water environment and
structural condition of Neighbouring

Properties prepared by the Basement



Design Engineer for all elements of the
groundworks and basement
authorised by the Planning Permission
together with specifications  and
supporting calculations for both the
temporary and permanent basement

construction works:

(iv) the Basement Design Engineer to be
retained at the Property throughout the
Construction Phase to inspect approve
and undertaking regular monitoring of
both permanent and temporary
basement construction works
throughout their duration and to
ensure compliance with the plans and
drawings as approved by the building

control body;

(v)measures lo ensure the on-going
maintenance and upkeep of the
basement forming part of the
Development and any and ali
associated drainage and/or ground
water diversion measures order to
maintain structural stability of the
Property the Neighbouring Properties
and the local water environment

(surface and groundwater);

(vi) measures to ensure ground water
monitoring  equipment  snall  be
installed prior to Implementation and
retained with monitoring continuing
during the Construction Phase and not

to terminate monitoring until the issue

P
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3.

of the Certificate of Practical
Completion (or other time agreed by

the Council in writing}; and,

(viiy amelioration and  monitoring
measures of construction  traffic
including procedures for co-ordinating
vehicular movement with  other
development taking place in the
vicinity and notifying the owners and or
occupiers of the residences and
businesses in the focality in advance of
major operations delivery schedules
and amendmenis to normal traffic

arrangements.

the Owner to appoint a second independent
suitably certified engineer (qualified in the fields
of geotechnical and/or structural engineering)
from a recognised relevant professional body
having relevant experience of sub-ground level
construction commensurate  with the
Development (“the Certifying Engineer”) AND
FOR DETAILS OF THE APPOINTMENT OF
THE CERTIFYING ENGINEER TO BE
SUBMITTED TO THE COUNCIL FOR
WRITTEN APPROVAL IN ADVANCE; and, |

for the Certifying Engineer to review the design
plans and offer a 2 page review report to the
Council confirming that the design plans have
been formulated in strict accordance with the
terms of this Agreement and have appropriately
and correctly incorporated the provisions of

sub-clauses (i)-(vii) above and are sufficient to



2.12 "the Development”

achieve the objectives of the Detailed
Basement Construction Plan AND should any
omissions, errors or discrepancies be raised
by the Certifying Engineer then these to be
clearly outlined in the report and thereafter be
raised directly with the Basement Design
Engineer with a view to addressing these

matters in the revisad design plans.

5. Only thereafter shall the Owner submit the
agreed finalised version of the Detailed
Basement Construction Plan to the Council for
its written approval with a letter of professional
certification from the Certifying Engineer
confirming that the Detailed Basement
Construction Plan is an approved form and has
been formulated in strict accordance with the

terms and clauses of this Agreement.

6. The Owner to respond to any further questions
and requests for further information about the
submitted plan from tha Council AND IN THE
EVENT that a further technical assessment be
required then the Owner agrees to reimburse
the Council for any costs expended which
requires the instruction of an independent
assessment in order to resolve any unresolved
issues or technical deficiencies in the Council’s

consideration of the submitted plan.

construction of a basement extension under the
modern wing of Gll listed dwelling house (C3) and
garden incl. demolition and rebuild of detached



2.13 “Existing Building”

garden studio/garage. Associated works as shown
on drawing numbers:-
0036_P_00_001_C, 0036_P _00_002 _C,
0036_P_00_003_F, 0036.°P_00_011;
0036_P_20_001_C, 0036_P_20_002_C,
0036_P_20_003_C, 0036_P_20 004 _C,
0036_P_20_005_C, 0036_P_20 006_C,
0036_FP_20_007_C, 0036_P_20 008_C,
0036_P_20_008_C; 0036.P.20.101_F,
0036.P.20.102_F, 0036.P.20.103_D,
0036.P.20.104_D, 0036.P.20.105 D,
0036.P.20.106_C, 0036.P.20.108 _C,
0036.P.20.109_C, 0036.P.20.110_B;
0036.P.20.201, 0036.P.20.301_A

Supporting  documents: Basement  Impact
Assessment Report Issue 3 2017 by Geotechnical
&Environmental Associates incl.  appendices
{ref.J15258); Structural Engineer's Report Version 5
(SER) dated February 2017 by Price & Myers incl.
appendices; BIA Audit response letter #1 dated 06
Feb 2017 (ref. J15258/ML/Letter1); BIA Audit
response letter #2 dated 03 May 2017 (ref.
J15258/ML/Letter2); BIA Audit response letter #2
dated 18 May 2017 (ref. J15258/ML/Letter3); Draft
Construction Management Plan dated October 2016
by Price & Myers; Noico noise survey dated Oct
2016 (ref. 460857/1); Arboricultural Survey Report
dated October 2016 by Wassells; Sustainability
Statement dated Oct-16 (ref. J2233); Design and
Access Statement (ref. EJA/0036 D&A 161015)
incl. appendices; Heritage Report dated Cct-2018
(ref. NS/MR/20423)

detached garden studio/garage located at the

Property
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2.15 "the Implementation
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£.10

"the Highways
Contribution”

Date”

“the Level Plans’

the sum of £8,946.88 (eight thousand, nine hundred
and forty six pounds and eighty eight pence) to be
paid by the Owner to the Council in accordance with
the terms of this Agreement and o be applied by the
Council in the event of receipt for the carrying out of
works to the public highway and associated
measures in the vicinity of the Property and as are
required due to the Development (“the Highways
Works”) these to include costs associated with the

following:-

{(a) repaving of the footway adjacent to the

Property; and

(b) any other works the Council acting reasonably
considers necessary as a direct result of the

Development

all works will be subject to final measure and for the
avoidance of doubt the Council in accepting this sum
does not undertake any responsibility in connection
with any required statutory undertakers works and

axcludes any statutory undertakers costs

the date of implementation of the Development by
the carrying out of a material operation as defined in
Section 56 of the Act and references to
“Implementation” and “Implement” shall be

construed accordingly

plans demonstrating the levels at the interface of the
Development the boundary of the Property and the
Public Highway
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2.19

2.20

2.21

2.22

2.23

2.24

“Neighbouring Properties”

"Occupation Date”

“the Parties”

"the Planning Application”

“Planning Obligations Monitoring
Officer”

"the Planning
Permission”

“the Property"

“the Public Highway”

the neighbouring properties known as 5 Well Road,

8 Well Road and 22 Christchurch Hill

the date when any part of the Development is
occupied and the phrases “Occupy”, “Occupied” and

“Occupation” shall be construed accordingly
mean the Council and the Owner

a planning application in respect of the development
of the Property submitted to the Council and
validated on 28 October 2016 for which a resolution
to grant permission has been passed conditionally
under reference number 2016/5974/P subject to

conclusion of this Agreement

a planning officer of the Council from time to time
allocated to deal with all planning obligations
pursuant to S106 of the Act to whom all notices,
correspondence, approvals etc must be sent in the

manner prescribed at clause 6.1 hereof

a planning permission granted for the Development

substantially in the draft form annexed hereto

the land known as 26 Christchurch Hill, London NW3
1LG the same as shown outline in red on the plan

annexed hereto

any carriageway footway and/or verge adjoining the

Property maintainable at public expense



NOW THIS DEED WITNESSETH as follows:-

32

3.3

3.4

3.7

This Agreement is made in pursuance of Section 106 of the Act, and is a planning
obligation for the purposes of Section 106 as aforesaid, and is also made in pursuance
of Section 16 of the Greater London Council (General Powers) Act 1974 Section 111
of the Local Government Act 1972; and Section 1(1) of the Localism Act 2011 and
shall be enforceable by the Council against the Owner as provided herein and against
any person deriving title to any part of the Property from the Owner and insofar as it is
not a planning obligation its provisions may be enforceable by the Council under any

relevant statutory powers.

Words importing the singular shall include the plural and vice versa and any words
denoting actual persons shall include companies, corporations and other artificial

persons.

Any reference to a specific statute or statutes include any statutory exiension or
modification amendment or re-enactment of such statute and any regulation or orders

made under such statute,

The clause and paragraph headings do not form part of this Agreement and shall not

be taken into account in its construction of inter;ﬁretaﬁon.
itis hereby agreed between the Parties that save for the provisions of clauses 1, 2, 3,
5, 8 and 7 hereof all of which shall come into effect on the date hereof the covenants

undertakings and obligations contained within this Agreement shall become binding

upon the Owner upon the Implementation Date.
The Council hereby agrees to grant the Planning Permission on the date hereof.
The Parties save where the context states otherwise shall include their sSuUcCessors in

title,

OBLIGATIONS OF THE OWNER

The Owner hereby covenants with the Council as follows:-
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4.1.1

4.1.2

4.2

4.2.1

4.2.2
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BASEMENT APPROVAL IN PRINCIPLE

On or prior to the Implementation Date to:-
(a) submit the Basement Approval in Principle Application; and

{b) pay to the Council the Basement Approval in Principle Contribution

Not to Implement or permit Implementation of any part of the Development until such

time as:
(a) the Council has approved the Basement Approval in Principle Application as

demonstrated by written notice to that effect; and

(b) the Council has received the Basement Approval in Principle Application

Contribution in full.

CONSTRUCTION MANAGEMENT PLAN

On or prior to the Implementation Date to:
(i pay to the Council the Construction Management Plan Implementation Support

Contribution in full; and
{ii) submit to the Council for approval a draft Construction Management Plan.

Not to Implement nor allow Implementation of the Development until such time as the

Council has:

(B received . the Construction Management Plan Implementation Support
Contribution in full; and

(i) approved the Construction Management Plan as demonstrated by written

notice to that effect.

The Owner acknowledges and agrees that the Council will not approve the
Construction Management Plan unless it demonstrates to the Council's reasonabie

satisfaction that the Construction Phase of the Development can be carried out safely

and with minimal possible impact on and disturbance to the surrounding environment

and highway network.



}“}M
R
i

4.3

431

432

4.3.3

434

435

To ensure that throughout the Construction Phase the Development shall not be
carried out otherwise than in strict accordance with the requirements of the
Consfruction Management Plan and not to permit the carrying out of any works
comprised in demolition or building out the Development at any time when the
requirements of the Construction Management Plan are not being complied with

and in the event of non-compliance with this sub-clause the Owner shall forthwith take

any steps required to remedy such non-compliance.

DETAILED BASEMENT CONSTRUCTION PLAN

On or prior to the Implementation Date to provide the Council for approval the Detailed

Basement Construction Plan.

Not to Implement nor allow Implementation of the Development until such time as the

Council has approved the Detailed Basement Construction Plan as demonstrated by

written notice to that effect.

The Owner acknowledges and agrees that the Council will not approve the Detailed
Basement Construction Plan unless it demonstrates by way of certification by the
suitably qualified engineers from recognised relevant professional body to the
Council’s reasonable satisfaction that the Development can be constructed safely in
light of the ground and water conditions and will not cause any structural problems with

neighbouring properties nor the Development itself.

To ensure that throughout the Construction Phase the Development shall not be
carried out otherwise than in strict accordance with the requirements of the Detailed
Basement Construction Plan and not to permit the carrying out of any works
comprised in building out the Development at any time when the requirements of the
Detailed Basement Construction Plan are not being complied with-and in the event of
non-compliance with this sub-clause the Owner shail upon notice from the Council

forthwith take any steps required to remedy such non-compliance.

Not to Occupy or permit Occupation of the Development until a satisfactory post-

completion review has been submitted to and approved by the Council in writing by

L
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4.3.6

4.4

4.41

4.4.2

4.4.3

4.4.4

4.4.5

4456

4.4.7

way of certification by a suitably qualified engineer from a recognised relevant
professional body confirming that the measures incorporated in the Detailed Basemenit
Construction Plan as approved by the Council have been incorporated into the

Develcpment,

Following the Occupation Date the Owner shall not Occupy or permit Occupation of
any part of the Development at any time when the Development is not being managed
in strict accordance with the Detailed Basement Construction Plan as approved by the

Council and in the event of any breach shall forthwith take any steps required to

remedy such non-compliance.

HIGHWAYS CONTRIBUTION

On or prior to the Implementation Date to pay to the Council the Highways Conitribution

in full.

On or prior to the Implementation Date to submit to the Council the Leve! Plans for

approval,

Not to Implement or to permit Implementation until such time as the Souncil has

received the Highways Contribution in full.

Not to Implement nor permit Implementation until such time as the Council has

approved the Level Plans,

The Owner acknowledges that the Council has the right reserved to it o construct the

Public Highway to levels it considers appropriate.

On completion of the Highway Works the Council shall provide to the Owner a
certificate specifying the sum (“the Certified Sum”) expended by the Council in carrving

out the Highway Works.

If the Certified Sum exceeds the Highway Contribution then the Owner shall within

fourteen days of the issuing of the said certificate pay to the Council the amount of the

excess.
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if the Certified Sum is less than the Highway Contribution then the Council shall within
twenty-eight days of the issuing of the said certificate pay to the Owner the amount of

the difference between the Certified Sum and the Highway Contribution.

NOTICE TO THE COUNCIL/OTHER MATTERS

The Owner shall give written notice to the Council on or prior to the Implementation

Date specifying that Implementation of the Development has taken or is about to take

place.

Within seven days following completion of the Development the Owner shall certify in
writing to the Planning Obligations Monitoring Officer in the manner outlined at clause
3.1 hereof quoting planning reference 2016/5974/P the date upon which the

Development will be ready for Occupation.

The Parties shall act in good faith and shall co-operate with each other to facilitate the
discharge and performance of all obligations contained herein and the Owner shall

comply with any reasonable requests of the Council to have access to any part of the

Property or any requests to provide documentation within the Owner's possession (at

the Owner's expense) for the purposes of monitoring compliance with the obligations

contained herein.

The Cwner agrees declares and covenants with the Council that it shall observe and
perform the conditions restrictions and other matters mentioned herein and shall not
make any claim for compensation in respect of any condition restriction or provision
imposed by this Agreement and further shall jointly and severally indemnify the Council
for any expenses or liability arising to the Council in respect of breach by the Owner of
any oblications contained herein save to the extent that any act or omission of the
uncit its employees or agents has caused or contributed to such expenses or

liability.

if satisfied as to the compliance of the Owner in respect of any obligation in this

Agreement the Council shall (if requested to do so in writing and subject to payment
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5.6

5.7

5.8

of a fee of £1,000 in respect of each such cbligation) provide through its Borough
Solicitor a formal written certification of compliance, partial compliance or ongoing

compliance (as and if appropriate} with the provisions of any such obligation.

Submission of any plan for approval by the Council under the terms of this Agreement
shall be made by the Owner to the Council sending the full document and any
appendices in electronic format (where practicable) to the Planning Obligations
Monitoring Officer referring to the names dates and Parties to this Agreement and
citing the specific clause of this Agreement to which such plan relates quoting the

Planning Permission reference 2016/5974/P.

Payment of the Basement Approval in principle Contribution, Construction
Management Plan Implementation Support Contribution and Highways Contribution
pursuant to Clause 4 of this Agreement shall be made by the Owner to the Council
sending the full amount via electronic transfer (where practicable). The Owner shalil
notify the Planning Obligations Monitoring Officer that payment has been made
referring to names date and Parties to this Agreement and citing the specific clause of
this Agreement to which such contribution relates quoting the planning reference
2016/5974/P. Electronic Transfer be made directly to the National Westminster Bank
of Hampstead Village quoting Sort Code 50-30-03 and London Borough of Camden

General Account no. 24299480,

All consideration given in accordance with the terms of this Agreement shall be
exclusive of any value added tax properly payable in respect thereof and all parties
other than the Council shall pay and indemnify the Council against any such value
added tax properly payable on any sums paid to the Council under this Agreement

upon presentation of an appropriate value added tax invoice addressed to the Owner.

Any sums referred to in this Agreement as payable or to be applied by any party other
than the Council under this Agreement shall be paid or applied TOGETHER WITH if
such payment or application is made more than thres months from the date of this
Agreement a further sum ("A”) being equal to the original sum payabie (“B”) muitiplied
by a figure being a fraction of which the All ltems of Retail Prices ("the AIIRP") figure
last published by the Central Statistical Office at the date hereof is the denominator
(“X") and the last AlIRP figure published before the date such payment or application
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is made ("Y") less the last published AlIRP figure at the date hereof

numerator so that

A=Bx(Y-X)

All costs and expenses payable to the Council under this Agreement shall bear interest
at the rate of 4% above the Base Rate of the National Westminster Bank pic from time

to time being charged from the date such payment is due until payment is made.

ITIS HEREBY AGREED AND DECLARED by the Parties hereto that:-

The provisions of Section 196 of the Law of Property Act 1925 (as amended) shail
apply to any notice or approval or agreement to be served under or in connection with
this Agreement and any such notice or approval shall be in writing and shall specifically
refer to the name, date and Parties to the Agreement and shall cite the clause of the
Agreement to which it relates and in the case of notice to the Council shall be
addressed to the London Borough of Camden, Planning Obligations Officer,
Placeshaping Service, Urban Design and Development Team, 2nd Floor, 5 Pancras
Square, lLondon, N1C 4AJ and sent to planning  obligations on
PlanningObligations@camden.gov.uk quoting the planning reference number
2016/5974/P and in the case of any notice or approval or agreement from the Council
this shalf be signed by a representative of the Council's Environment Department,

This Agreement shall be registered as a Local Land Charge.

The Owner agrees to pay the Council its proper and reasonable legal costs incurred in
preparing this Agreement on or prior to the date of completion of the Agreement.

The Owner hereby covenants with the Council that it will within 28 days from the date
hereof apply to the Chief Land Registrar of the Land Registry to register this Agreement
in the Charges Register of the title to the Property and will furnish the Council forthwith
with official copies of such title to show the entry of this Agreement in the Charges

Register of the title to the Property.

i
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6.6

6.7

6.8

6.9

Nothing contained orimplied in this Agreement shall prejudice or affect the Council's
powers to enforce any specific obligation term or condition nor shall anything contained
or implied herein prejudice or affect any provisions, rights, powers, duties and
obligations of the Council in the exercise of its functions as Local Planning Authority
for the purposes of the Act or as a local authority generally and its rights, powers, duties
and obligations under all public and private statutes, bye laws and regulations may be

as fully and effectually exercised as if the Council were not a party to this Agreement.

Neither the Owner nor their successors in title nor any person deriving title from them
shall be bound by the obligations in this Agreement in respect of any period during
which it no longer has an interest in the Property but without prejudice to liability for

any breach committed prior to the time it disposed of its interest.

For the avoidance of doubt the provisions of this Agreement (other than those

contained in this sub-clause) shall not have any effect until this Agreement has been

dated.

If the Planning Permission is quashed or revoked or otherwise withdrawn or expires
before effluxion of time for the commencement of Development this Agreement shall

forthwith determine and cease to have effect.

Where any approval, agreement, consent, confirmation or expression of satisfaction is
required, the request for it shall be made in writing and such approval, agreement,
consent, confirmation or expression of satisfaction shail be given in writing and shall

not be unreasonably withheld or delayed.

3%
b4



7. RIGHTS OF THIRD PARTIES

71 The Contracts (Rights of Third Parties) Act 1999 shall not apply to this Agreement

IN WITNESS whereof the Council has caused its Common Seal to be hereunto affixed and

the Owner has executed this instrument as a Deed the day and year first before written

EXECUTED AS A DEED BY
WOODBOURNE NOMINEES LIMITED
in the presence of:-/

acting by a Director and its Secretary
or by two Directors

.......................................................

.........................................................

Director/Secretary

THE COMMON SEAL OF THE MAYOR
AND BURGESSES OF THE LONDON
BOROUGH OF CAMDEN was hereunto
Affixed by Order:-

/\ BRSNS

------------------------------------------------------

Authorised Signatory

LI
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THE FIRST SCHEDULE

The Burland Category of Damage

Category
of
damage

Description of typical
damayge

Agpproximate
crack width
(mm)

Limiting
tansile
SErain g,
{per cant}

g
Megligibla

HMairlng cracks of less than
about 0.1 mm are classed as
seghgible

<. 1

0.0-0.08

1 Very
slight

Fine cracks that can easily be
freated durirg normal
decoration. Perhaps isolated
stight fracture in buliding.
Cracks in external brickwork
sisible on inspection

<1

]

K

T
£

0.05.0.075

light

g

Pl
2

Cracks sastly filled.
Redecoration probably
recuired. Several slight
fractures showing inside of
buidding. Cracks are visible
sxtamally and some reponiing
may be requited extamally 1o
snsure weathertightness,
Doors and windows may stick
siightly,

0.075-0.18

3
Maderate

The cracks require some
operng up and can be
patehed by a mason.
Recurrent cracks can be
masked by suitable ining.
Repointing of external
prickwork and possibly g small
amount of brickwork o be
replaced. Doors and windows
sticking. Service pipes may
fracture. Weathertightness
sften mpaired.

5-t5cra
rumber of
cracks = 3

3.15-0.3

4 Savars

Extensiva repair work involving
breaking-out and replacing
sections of walls, especiaily
aver doors and windows.
Windows and frames distorted,
floor sloping noticeably. Walls
‘eaming or buiging noliceably,
some loss of bearning in beams.
Sarvice pipes disrupted.

1525 but
also depends
on number of
oracks

=33

5 Very
Javere

This requires a major repair
wyolving partial or complete

L o, Beaimg ose
( bearings, walls lean badly and

require shoring, YWindows
broken with distortion, Danger
of instabulity.

jsually > 25
but depends
ory fuminer of
cracks

Camags Category Chart {CIRIA CE80

Extract from para 2.30 of the Camden Planning Guidance 4: Basements and Lightwells




THE SECOND SCHEDULE
Pro Forma
Construction Management Plan

The Council has produced a pro-forma Construction Management Plan that can be used fo
prepare and submit a Construction Management Plan o meet technical highway and
environmental health requirements. This document should be prepared, submilted and

receive approval from the Council well in advance of works starting.
The pro-forma Construction Management Plan can be found on the Council’'s website at:-

nttps:/iwww.camden.gov.uk/cemi/content/environment/planning-and-buiit-

anvironment/two/planning-applications/making-an-application/supporting-

documentation/planning-obligations-section-106/

Please use the Minimum Requirements (also available at the link above) as guidance for what

is required in the CMP and then download the Construction Management Plan

it should be noted that any agreed Construction Management Plan does not prejudice
further agreement that may be required for things such as road closures or hoarding

licences
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‘;‘ Camden

Regeneration and Planning
Development Management
London Borough of Camden

Town Hall
Judd Street
London
WC1H 9JE
Erica Jong Architects Tel 020 7974 4444
48 Fairhazel Gardens i camd )
planningecamaen.gov.u
h(\)/\r;gog:nSJ www.camden.gov.uk/planning
Appilication Ref: 2016/5974/P
13 December 2017
Dear SirlMadam 1 A ) 43 4 |
,;| 4 5 “‘ ~ '1’ - ] 1
I b

FOR INFORMATION OQBILY THISIS Ol A FORMAL DECISION
Town and Country F’fannmg Act 1990 (as™ amended)

DECISION SUBJECT TO A SECTION 106 LEGAL AGREEMENT

Address:

26 Christchurch Hill
London

NW3 1LG

Proposal: 1 g 7 4
Construction of a ba9e enl siop- - moderh wil g jf Gll listed dwelling house
io garage. Associated

s,

WOrKs. ' :
Drawing Nos: 0036_P_00_001_C, 0036 _P_00_002_C, 0036_P_00 003 F,

0036.P_00 011;  0036_P_20 001_C, 0036_P_20 002 C, 0036_P_20_003_C,
0036_P_20 004 C, 0036 _P_20 005 C, 0036_P_20 006_C, 0036_P_20_007_C,
0036_P_20 008 C, 0036_P 20 009_C; 0036.P.20.101_F,  0036.P.20.102_F,
0036.P20.103 D,  0036.P.20.104 D, = 0036.P.20.105_D,  0036.P.20.106_C,
0036.P.20.108_C, 0036.P.20.109_C, 0036.P.20.110_B; 0036.P.20.201,

0036.P.20.301_A

Pace 1 nfa



Supporting documents: Basement Impact Assessment Report Issue 3 2017 by
Geotechnical &Environmental Associates incl. appendices (ref.J15258); Structural
Engineer's Report Version 5 (SER) dated February 2017 by Price & Myers incl.
appendices; BIA Audit response letter #1 dated 06 Feb 2017 (ref. J15258/ML/Letter1); BIA
Audit response letter #2 dated 03 May 2017 (ref. J15258/ML/Letter2); BIA Audit response
letter #2 dated 18 May 2017 (ref. J15258/MLiLetter3); Draft Construction Management
Plan dated October 2016 by Price & Myers; Noico noise survey dated Oct 2016 (ref.
460857/1); Arboricultural Survey Report dated October 2016 by Wassells; Sustainability
Statement dated Oct-16 (ref. J2233); Design and Access Statement (ref.
EJA/0036_D&A_161015) incl. appendices; Heritage Report dated Oct-2016 (ref.

NS/MR/20423),

The Council has considered your application and decided to grant permission subject to the
conditions and informatives (if apphcable)} Ilsted beiow _3" subject to the successful
conclusion of a Section 106 Legal Al reement e

o I Ny .’ ;
The matter has been referred t@ the Counc:‘ &gégal Départ ent and you will be contacted
shortly. If you wish to discuss the matter please contact Aidan Brookes in the Legal

Department on 020 7 974 1947.
Once the Legal Agreement has been concluded, the formal decision letter will be sent to you.
Condition(s) and Reason(s):

1 The development hereby permltted must be begun not Iater than the end of three years
from the date oi ” i

Reason: In ord &
Planning Act 19  ‘

2 All new external work shall be carried out in materials that resemble, as closely as
possible, in colour and texture those of the existing building, unless otherwise specified
in the approved application.

Reason: To safeguard the appearance of the premises and the character of the
immediate area in accordance with the requirements of policy D1 and D2 of the London
Borough of Camden Local Plan 2017.

3 The development hereby permitted shall be carried out in accordance with the following
approved plans:

0036_P_00_001_C, 0036_P_00_002_C, 0036_P_00 003 F, 0036.P_00 011;
0036_P_20_001_C, 0036_P_20_002_C, 0036_P_20 003 C, 0036_P 20 004 C,
0036_P_20_005_C, 0036_P_20_006_C, 0036_P_20_007_C, 0036_P_20 008 C,
0036_P_20_009_C; 0036.P.20.101_F, 0036.P.20.102_F, 0036.P.20.103 D,
0036.P.20.104 D,  0036.P.20.105_D, 0036.P.20.106 C,  0036.P.20.108 C,
0036.P.20.109_C, 0036.P.20.110_B; 0036.P.20.201, 0036.P.20.301 A

Sxecutive Director Supporting Comraunities



Supporting documents: Basement Impact Assessment Report Issue 3 2017 by
Geotechnical &Environmental Associates incl. appendices (ref.J15258); Structural
Engineer's Report Version 5 (SER) dated February 2017 by Price & Myers incl.
appendices; BIA Audit response letter #1 dated 06 Feb 2017 (ref. J15258/ML/Letter1);
BIA Audit response letter #2 dated 03 May 2017 (ref. J15258/MU/Letter2); BIA Audit
response letter #2 dated 18 May 2017 (ref. J15258/ML/Letter3); Draft Construction
Management Plan dated October 2016 by Price & Myers; Noico noise survey dated
Oct 2016 (ref. 460857/1); Arboricultural Survey Report dated October 2016 by
Wassells: Sustainability Statement dated Oct-16 (ref. J2233); Design and Access
Statement (ref. EJA/0036_D&A _161015) incl. appendices; Heritage Report dated Oct-
2016 (ref. NS/MR/20423).

Reason:

For the avoidance of doubt and in the interest of proper flanning.
The development hereb‘i appro \shjl r&;tﬁcémmerl:e until such time as a suitably
qualified chartered enginger lth{n : ;p:oﬂ'tf'le mopriate professional body has
been appointed to inspect; aJ;Vam e and monitorthe critical elements of both permanent
and temporary basement construction works throughout their duration to ensure
compliance with the design which has been checked and approved by a building control
body. Details of the appointment and the appointee's responsibilities shall be submitted
to and approved in writing by the local planning authority prior to the commencement
of development. Any subsequent change or reappointment shall be confirmed forthwith

for the duration of the construction works.

Reason: To safeguard the appearance and structural stability of neighbouring buildings
and the charactes,of-the immediate areanin -agcordancesyithy the requirements of
policies D1, Dsz5r5 of the ILO,,PQ;; Bofoughrof C: n~L§ca1 Plan 2017.

Prior to commencement_of any’imdl%gﬁ a pll method statement shall be
submitted to and a’ppmVéd“in.- ritirdy by tHe-locak p nning - authority. The Method
Statement shall be prepared in consuitation with Thames Water or the relevant
statutory undertaker, and shall detail the depth and type of piling to be undertaken and
the methodology by which such piling will be carried out including measures to prevent
and minimise the potential for damage to subsurface water infrastructure, and the
programme for the works. Any piling must be undertaken in accordance with the terms

of the approved piling method statement.

Reason: To safeguard existing below ground public utility infrastructure and controlled
waters in accordance with the requirements of Policy CC3 of the London Borough of

Camden Local Plan 2017.

The development hereby approved shall not be commenced, other than for site
clearance, preparaton and demoittion, until details of a surface water drainage scheme
for the site, prepared with reference to the London Plan policy 5.13 'SuDS hierarchy' to
minimise the rate of surface water run-off from the site aiming by reasonable
endeavours to achieve the greenfield run off rate, shall be submitted to and approved
by the local planning authority in consultation with Thames Water. The development
shall not be implemented other than in complete accordance with the surface water
drainage scheme that has been approved.

Exacutive Director Supporting Communities



Reason: To reduce the rate of surface water run-off from the buildings and limit the
impact on the storm-water drainage system in accordance with Policies CC1, CCz2,
CC3 of the London Borough of Camden Local Plan 2017.

Noise levels at a point 1 metre external to sensitive facades shall be at least 5dB(A)
less than the existing background measurement (LA90), expressed in dB(A) when all
plant/equipment (or any part of it) is in operation unless the plant/equipment hereby
permitted will have a noise that has a distinguishable, discrete continuous note (whine,
hiss, screech, hum) and/or if there are distinct impulses (bangs, clicks, clatters,
thumps), then the noise levels from that piece of plant/equipment at any sensitive
facade shall be at least 10dB(A) below the LA90, expressed in dB(A).
Reason: To safeguard the a\meriﬁie\ ott,thé_ adjaining pi‘émises and the area generally
in accordance with the;f?qu'ren'lér% oﬂ policies’G1, €C1, D1,and A1 of the London
Borough of Camden Local Plan iaq ]

ey 4 4.4 1.3 -
Before first use of the proposed mechanical ventilation equipment commences, the air-
conditioning plant shall be provided with acoustic isolation, sound attenuation and anti-
vibration measures in accordance with the recommendations of the approved Noico
noise survey dated Oct 2016 (ref. 460857/1 ). All'such measures shall thereafter be
retained and maintained in accordance with the manufacturers' recommendations.

Reason: To safeguard the amenities of the adjoining premises and the area generally
in accordance with the requirements of policy G1, A1, A4, D1 and CC1 of the London
Borough of Carr}deq Local lanZQTT? i B j A \1 A

Prior to first use Cf‘tﬂepsoo'sféd basement, full ds;:tailg,' in fespect bf the living wall in the
area indicated on the ap’péove’dg/mund ﬁdor/l;jasﬁmeqt pl n%sha}l be submitted to and
approved by theslocal plartning authority. The defils shall indludd

a) a detailed scheme of maintenance

b) sections at a scale of 1:20 with manufacturers details demonstrating the construction

and materials used
¢) full details of planting species and density

The living wall shall be fully provided in accordance with the approved details prior to
first occupation and thereafter retained and maintained in accordance with the

approved scheme.

Reason: In order to ensure the development undertakes reasonable measures to take
account of biodiversity and the water environment in accordance with policies G1, CC1,
CC2. CC3, D1. D2 and A3 of the London Borough of Camden Local Plan 2017

sxecutive Director Supporting Commumties




10 Prior to the commencement of any works on site, details demonstrating how trees to
be retained shall be protected during construction work shall be submitted to and
approved by the local planning authority in writing. Such details shall follow guidelines
and standards set out in BS5837:2012 "Trees in Relation to Construction”. All trees on
the site, or parts of trees growing from adjoining sites, unless shown on the pemitted
drawings as being removed, shall- be retained and protected from damage in
accordance with the approved protection details.

Reason: To ensure that the development will not have an adverse effect on existing
trees and in order to maintain the character and amenity of the area in accordance with
the requirements of policies A2 and A3 of the London Borough of Camden Local Plan

2017.

Informative(s): ' T) \ "’;] 125

Your proposals may be sub] ct te contml derthe B jiding Regulations and/or the
London Buildings Acts: that cover dspects mci.tdmglzre and emergency escape,
access and facilities for people with disabilites and sound insulation between
dwellings. You are advised to consult the Council's Building Control Service,
Camden Town Hall, Judd St, Kings Cross, London NW1 2QS (tel: 020-7974 6941).

2 Noise from demolition and construction works is subject to control under the Control
of Pollution Act 1974. You must carry out any building works that can be heard at
the boundary of the site only between 08.00 and 18.00 hours Monday to Friday and
08.00 to 13.00 on Saturday and not at all on Sundays and Public Holidays. You are
advised to consult the Council's Noise and Licensing Enforcement Team, Camden
Town Hall, Judd:S ng? Cross Legldon W1 ?_QS (Jek:Nox 1020 7974 4444 or
search for enw;onmema health an the( derr websute seek prior approval
under Section 61 ofthe Act if ! ou antlclpate ¥ ,'fﬁculty g out construction
other than wnthlﬂ thq houri stateda e 1 T | j I

3 The trees on the site are the subject of the Tree Preservation Order and no tree the
subject of a Tree Preservation Order may be lopped, topped or felled without the
consent under the Order, except as provided for in the Order or as specifically
indicated within the proposals to which this planning permission relates. Further
advice on this aspect may be obtained from the Tree Preservation Officer. (Tel: 020-

7974 5939)

4 The applicant is reminded that it is an offence to cut or damage any part of any
nearby protected tree, including its roots, without having first obtained Council
permission. It shall be the Contractors' responsibility to report any serious defects
noted to the trees in question whilst working on the site. Should this suggest the need
for tree works, the Council should be notified in advance, excepting only in
circumstances where safety reasons require immediate and urgent action. If a tree
which is protected by a TPO has been heavily damaged or felled the landowner has
a duty to replace the tree and the Council will seek to enforce against the unpermitted
works, with the potential for an unlimited fine / criminal charges.

£xecutive Director Supporting Communities



5 This site is within an area of archaeological significance/archaeological potential
where development is likely to result in the destruction of ancient remains. Your
attention is drawn to the British Archaeologists and Developers Liaison Group Code
of Practice agreed by the British Property Federation and the Standing Conference
of Archaeological Unit Managers. The Council recognises and endorses this Code
and will expect the developer and approved archaeological organisations to abide
by its provisions.

6  Your attention is drawn to the fact that there is a separate legal agreement with the
Council which relates to the development for which this permission is granted.
Information/drawings relating to the discharge of matters covered by the Heads of
Tems of the legal agreement should be marked for the attention of the Planning
Obligations Officer, Sites Team, Camden Town Hall, Argyle Street, WC1H 8EQ.

7 Your proposals may besub}‘tctp c@ntml nd;; the mey Wall etc Act 1996 which
covers party wall matters, boundary walls and excavations near neighbouring
buildings. You are adviséd t9 consu

onsult a sui bl)]qua!iﬁéd and experienced Building
Engineer. 4344 2 a | |

In dealing with the application, the Council has sought to work with the applicant in a
positive and proactive way in accordance with paragraphs 186 and 187 of the National
Planning Policy Framework.

Yours faithfully

Supporting Communiﬁés !iremdrafé : .
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DATED [ e teay 2017

(1) WOODBOURNE NOMINEES LIMITED
and

(2) THE MAYOR AND BURGESSES OF
THE LONDON BOROCUGH OF CAMDEN

AGREEMENT
relating to land known as
26 CHRISTCHURCH HILL, LONDON NW3 1LG
pursuant to
Section 106 of the Town and Country Planning Act 1990 (as amended);
Section 16 of the Greater London Council (Ganeral Powers) Act 1974;
Section 111 of the Local Government Act 1972; and
Section 1(1) of the Localism Act 2011
and
Section 278 of the Highways #Act 1980

Andrew Maughan
Borough Solicitor
London Borough of Camden
Town Hall
Judd Street
London WC1H 9LP

Tel: 0207974 4125
CLS/COM/O0.1800.472



