Lo

patep 4™ DECEMBRER 2017

(1) ANDREW KIRK MANAGEMENT LIMITED
and
(2) MALMIN HEALTHCARE AND LECTURING LIMITED
and

(3) THE MAYOR AND BURGESSES OF
THE LONDON BOROUGH OF CAMDEN

AGREEMENT
relating to land known as
49-51 Farringdon Road, London EC1M 3JP
pursuant to Section 106 of the Town and Country Planning
Act 1990 (as amended) and
Section 278 of the Highways Act 1980

Andrew Maughan
Boroguh Solicitor
London Borough of Camden
Town Hall
Judd Street
London WC1H 9LP

Tel: 020 7974 6007
Fax: 020 7974 2962

Legal/JL/1800.61
V final



THIS AGREEMENT is made the  |LF'"  day of De ¢ 0 nelf 2017

BETWEEN:

iii.

1.1

1.2

1.3

1.4

ANDREW KIRK MANAGEMENT LIMITED (Co. Regn. No. 5418505) whose
registered office is at 4th Floor, 7/10 Chandos Street, London, W1G 9DQ (hereinafter
called “the Freeholder”) of the first part

MALMIN HEALTHCARE AND LECTURING LTD (Co. Regn. No. 5983281) whose
registered office is at 64 New Cavendish Stret, London W1G 8TB (hereinafter called
“the Leaseholder”) of the second part

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of

Town Hall, Judd Street, London WC1H 9LP (hereinafter called "the Council") of the
third part

WHEREAS

The Freeholder is registered at the Land Registry as the freehold proprietor with Title
absolute of the Property under Title Number NGL376162.

The Leaseholder is registered at the Land Registry as the leasehold proprietor with
Title absolute of part of the Property under Title Number NGL876528.

The Freeholder and the the Leaseholder are interested in the Property for the

purposes of Section 106 of the Act and shall hereinafter together be referred to as
“the Owner”.

A planning application for the Development of the Property was submitted to the
Council and validated on 10 November 2016 and the Council resolved to grant
permission conditionally under reference number 2016/6194/P subject to conclusion
of this legal Agreement.
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1.6

1.7

21

2.2

2.3

24

2.5

The Council is the local planning authority for the purposes of the Act for the area in
which the Property is situated and considers it expedient in the interests of the proper
planning of its area that the Development of the Property should be restricted or
regulated in accordance with this Agreement.

As local highway authority the Council considers the Highways Works to be carried
out pursuant to this section 278 Agreement to be in the public benefit.

For that purpose the Owner is willing to enter into this Agreement pursuant to the
provisions of Section 106 of the Act.

DEFINITIONS

In this Agreement the following expressions (arranged in alphabetical order) shall
unless the context otherwise requires have the following meanings:-

“the Act” the Town and Country Planning Act 1990 (as
amended)

"the Agreement" this Planning Obligation made pursuant to Section
106 of the Act

“the Certificate of Practical the certificate issued by the Owner’'s contractor

Completion” architect or project manager certifying that the

Development has been completed
“the Construction Apprentice the sum of £7,000 (seven thousand pounds) per
Deiault Contribution” apprentice required on site thousand pounds) to
be paid by the Owner to the Council in lieu of

construction apprentice provision

“the Construction Apprentice the sum of £1,700 (one thousand seven hundred
Support Contribution” pounds) per construction apprentice to be paid by
the Owner to the Council in accordance with the
terms of this Agreement and to be applied by the
Council to support the recruitment and training of



2.6

“Construction Management
Plan”

a construction apprentice

a plan setting out the measures that the Owner
will adopt in undertaking the demolition works and
the construction of the Development using good
site practices in accordance with the Council's
Considerate Contractor Manual and in the form of
the Councils Pro Forma  Construction
Management Plan as set out in the First Schedule
hereto to ensure the Construction Phase of the
Development can be carried out safely and with
minimal possible impact on and disturbance to the
surrounding environment and highway network
including (but not limited to):-

(a) a statement to be submitted to Council
giving details of the environmental
protection highways safety and community
liaison measures proposed to be adopted
by the Owner in order to mitigate and
offset potential or likely effects and
impacts arising from the demolition of the
existing buildings or structures on the
Property and the building out of the
Development;

(b) proposals to ensure there are no adverse
effects on the Conservation Area features

(c) amelioration and monitoring effects on the
health and amenity of local residences site
construction workers local businesses and
adjoining  developments undergoing
construction;

(d) amelioration and monitoring measures



2.7

2.8

“the Construction Management
Plan Implementation Support
Contribution”

“the Construction Phase”

over  construction traffic  including
procedures for notifying the owners and or
occupiers of the residences and
businesses in the locality in advance of
major operations delivery schedules and
amendments to normal traffic
arrangements (if any);

(e) the inclusion of a waste management
strategy for handling and disposing of
construction waste; and

(f) identifying means of ensuring the
provision of information to the Council and
provision of a mechanism for monitoring
and reviewing as required from time to
time

the sum of £1,140 (one thousand one hundred
and forty pounds) to be paid by the Owner to the
Council in accordance with the terms of this
Agreement and to be applied by the Council in the
event of receipt for the review and approval of the
draft Construction Management Plan and
verification of the proper operation of the
approved Construction Management Plan during
the Construction Phase

the whole period between:-

(a) the Implementation Date; and

(b) the date of issue of the Certificate of Practical
Completion

and for the avoidance of doubt includes and
demolition works



2.9

2.10

2:171

2.12

“the Council's Considerate
Contractor Manual”

"the Development”

“the Employment and Training
Plan”

“the Highways Contribution”

the document produced by the Council from time
to time entitled “Guide for Contractors Working in
Camden” relating to the good practice for
developers engaged in building activities in the
London Borough of Camden

Internal and external alterations, extensions and
reconfiguration of building to provide a
replacement roof extension at fifth floor level; a
first floor rear extension; internal reconfiguration
and extension of retail (A1), healthcare (D1) and
office (B1a) uses with an overall uplift of 115sq.m
(GIA); restoration of facade and upgrading of
shopfront; alterations to rear elevation and
associated additions/alterations as shown on
drawing numbers (239-)099 Rev B; 100-106 Rev
D; 200 and 200A-205 Rev D; 300-301 Rev M; 302
Rev J; 303-305 Rev L; 306-307 Rev J; 400 Rev |;
400A Rev G; 401 Rev L; 402 Rev |; 403 Rev K;
404 Rev M; 405 Rev G; 410-411 Rev B;
SK_CYCLE PROVISION_060117

a plan setting out a package of measures to be
adopted by the Owner in order to maximise
employment opportunities within the Development
and for it to satisfy the obligations contained in
clause 4.4 and 4.5 of this Agreement.

the sum of £5,000 (five thousand pounds) to be
paid by the Owner to the Council in accordance
with the terms of this Agreement and to be
applied by the Council in event of receipt for the
carrying out works to the public highway and
associated measures in the vicinity of the



2.13

2.14

2.15

2.16

217

"the Implementation
Date"

“King's Cross
Construction Centre"”

“Local Procurement Code”

"Occupation Date"

“the Parties”

Property and properly required as a direct result
of the Development such works to include the
following (“the Highways Works”):-

a) resurfacing the footway adjacent to the
Property;

b) any other works the Council acting
reasonably requires as a direct result of
the Development

all works will be carried out to an appropriate
standard subject to final measure and any level
adjustment required and for the avoidance of
doubt the Council in accepting this sum does not
undertake any responsibility in connection with
any required statutory undertakers works and

excludes any statutory undertakers costs

the date of implementation of the Development by
the carrying out of a material operation as defined
in Section 56 of the Act and references to
“Implementation" and “Implement’ shall be
construed accordingly

the Council’s flagship skills construction training
centre providing advice and information on finding
work in the construction industry

the code annexed to the Second Schedule hereto
the date when any part of the Development is
occupied and the phrases “Occupy”, “Occupied”

and “Occupation” shall be construed accordingly

mean the Council and the Owner



2.18

2.19

2.20

2.21

2.22

2.23

2.24

"the Planning Application"

“Planning Obligations
Monitoring Officer”

"the Planning
Permission”

"the Property"

“the Public Highway”

“Residents Parking Bay”

"Residents Parking Permit"

a planning application in respect of the
development of the Property submitted to the
Council and validated on 10 November 2016 for
which a resolution to grant permission has been
passed conditionally under reference number
2016/6194/P subject to conclusion of this
Agreement

a planning officer of the Council from time to time
allocated to deal with all planning obligations
pursuant to S106 of the Act to whom all notices,
correspondence, approvals etc must be sent in

the manner prescribed at clause 6.1 hereof

a planning permission granted for the
Development substantially in the draft form
annexed hereto

the land known as 49-51 Farringdon Road,
London EC1M 3JP the same as shown edged in
red on the plan annexed hereto as the freehold of
which is registered at the Land Registry under title
number NGL376162

any carriageway footway and/or verge adjoining
the Property maintainable at public expense

a parking place designated by the Council by an
order under the Road Traffic Regulation Act 1984
or other relevant legislation for use by residents of
the locality in which the Development is situated

a parking permit issued by the Council under
section 45(2) of the Road Traffic Regulation Act
1984 allowing a vehicle to park in Residents

)



g? Camden

Regeneration and Planning
Development Management
London Borough of Camden

Town Hall
Judd Street
London
WC1H 9JE
Amin Taha Architects Tel 020 7974 4444
12 - 13 Clerkenwell Green — | ‘
Second FIOOI' annin camdaen.gov.u .
o www.camden.gov.uk/planning
EC1R0QJ
Application Ref: 2016/6194/P
2 February 2017
Dear SirMadam i 1 } { L :
FOR INFORMATION.ONLY ) IS IS |

fQQA FORMAL DECISION

Town and Country Planning Ac’f‘ 0 (as amended)

DECISION SUBJECT TO A SECTION 106 LEGAL AGREEMENT

Address:

49-51 Farringdon Road
London

EC1M 3JP

s ) p FOICE L\] 3

Intemnal and external alte ra:a I.Illdlng to provide a

. aui con¥' gu
replacement roof extensian at*i figor Jevel xtension; internal
reconfiguration and extension of retail (A1), ﬁealthcare 1) and office (B1a) uses with an
overall uplift of 115sq.m (GIA); restoration of facade and upgrading of shopfront; alterations
to rear elevation and associated additions/alterations.
Drawing Nos: (239-)099 Rev B; 100-106 Rev D; 200 and 200A-205 Rev D; 300-301 Rev
M; 302 Rev J; 303-305 Rev L; 306-307 Rev J; 400 Rev |; 400A Rev G; 401 Rev L; 402 Rev
I; 403 Rev K; 404 Rev M; 405 Rev G; 410-411 Rev B; SK_CYCLE PROVISION_060117,
Full Plans Application Submission - November 2016 (Design & Access Statement) and
Analysis and Rights to Light Advice dated 16 October 2015.

The Council has considered your application and decided to grant permission subject to the
conditions and informatives (if applicable) listed below AND subject to the successful
conclusion of a Section 106 Legal Agreement.

The matter has been referred to the Council's Legal Department and you will be contacted

shortly. If you wish to discuss the matter please contact Aidan Brookes in the Legal
Department on 020 7 974 1947.

Page 10of 4



Once the Legal Agreement has been concluded, the formal decision letter will be sent to

you.

Condition(s) and Reason(s):

1

The development hereby permitted must be begun not later than the end of three
years from the date of this permission.

Reason: In order to comply with the provisions of Section 91 of the Town and Country
Planning Act 1990 (as amended).

The development hereby permitted shall be carried out in accordance with the

following approved plans_ (239—)099 Rev B; 100-106 Rey D; 200 and 200A-205 Rev

D; 300-301 Rev M; 302 ITV 3(12@} 5 Rev L; 306-307 Rev J; 400 Rev |; 400A Rev
I

G; 401 Rev L; 402 Rev - f Rby M; i405 Rev G; 410-411 Rev B;
SK_CYCLE PROVISION |0 ‘11'1 5
/ J i J

Reason: For the avoidance of doubt and in the interest of proper planning.

Detailed drawings, or samples of materials as appropriate, in respect of the following,
shall be submitted to and approved in writing by the local planning authority before the
relevant part of the work is begun:

a) Details including sections at 1:10 of all windows (including jambs, head and cill),
ventilation grills, external doors and gates;

A4 YTV .VX V]

b) Plan, elevatlop Q?d syet!tlorf (kwmfgs naudi d fascia, signage, joinery, lighting,

comice, pilasters| and glaimg panels rf ew sh%p nts at r scale of 1:10 and
V]

el ) x] J A

¢) Manufacturer's specification details of all facing materials to be submitted to the
Local Planning Authority, including roofing and soot wash details for new brickwork,
and samples of those materials to be provided on site;

d) Chimney and parapet construction and material details
e) Glass window detail to rooftop extension (elevations)

The relevant part of the works shall be carried out in accordance with the details thus
approved and all approved samples shall be retained on site during the course of the
works. All other new external work shall be carried out in materials that resemble, as
closely as possible, in colour and texture those of the existing building, unless
otherwise specified in the approved application.

Reason: To safeguard the appearance of the premises and the character of the
immediate area in accordance with the requirements of policy CS14 of the London
Borough of Camden Local Development Framework Core Strategy and policy DP24
and DP25 of the London Borough of Camden Local Development Framework
Development Policies.

Executive Director Supporting Communities

Page 2 of 4 2016/6194/P
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Informative(s):

1

As per drawing no. 239_SK_CYCLE PROVISION_060117, a total of 18 secure and
covered cycle parking spaces for the proposed development shall be provided in their
entirety prior to the first occupation of the development, and permanently retained
thereafter.

Reason: To ensure the development provides adequate cycle parking facilities in
accordance with the requirements of policy CS11 of the London Borough of Camden
Local Development Framse olicy DP17 of the London
Borough of Camden Lo«z] ' /elopment Policies.

Your proposals may be subject to control under the Building Regulations and/or the
London Buildings Acts which cover aspects including fire and emergency escape,
access and facilities for people with disabilites and sound insulation between
dwellings. You are advised to consult the Council's Building Control Service,
Camden Town Hall, Argyle Street WC1H 8EQ, (tel: 020-7974 6941).

Noise from demolition and construction works is subject to control under the
Control of Polluﬂnrr? Act 1974. You 'qustca y [out anyebuildingmworks that can be
heard at the boundai of the 'LtYBbSnIy?be' n 08.00 an 181'90Ihours Monday to
Friday and 08.00 to! 13.00 op . aturdayantd nc ag allion Sundays and Public
Holidays. You ai jwcssg to ‘consult the Co nc(aes Jom Sli‘?ime. nd Enforcement
team [Regulatory Services], Camden To\ afl, Argyte Street,

or

C1H 8EQ (Tel.
No. 020 7974 4444 on the website

http://imww.camden.gov.uk/ccm/content/contacts/council-
contacts/environment/contact-the-environmental-health-team.en or seek prior
approval under Section 61 of the Act if you anticipate any difficulty in carrying out
construction other than within the hours stated above.

The Mayor of London introduced a Community Infrastructure Levy (CIL) to help
pay for Crossrail on 1st April 2012. Any pemission granted after this time which
adds more than 100sqm of new floorspace or a new dwelling will need to pay this
CIL. It will be collected by Camden on behalf of the Mayor of London. Camden will
be sending out liability notices setting out how much CIL will need to be paid if an
affected planning application is implemented and who will be liable.

The proposed charge in Camden will be £50 per sqm on all uses except affordable
housing, education, healthcare, and development by charities for their charitable
purposes. You will be expected to advise us when planning pemmissions are
implemented. Please use the forms at the link below to advise who will be paying
the CIL and when the development is to commence. You can also access forms to
allow you to provide us with more information which can be taken into account in

Executive Director Supporting Communities

Page 3 of 4 2016/6194/P



your CIL calculation and to apply for relief from CIL.
http://www.planningportal.gov.uk/planning/applications/howtoapply/whattosubmit/cil

We will then issue a CIL demand notice setting out what monies needs to paid
when and how to pay. Failure to notify Camden of the commencement of
development will result in a surcharge of £2500 or 20% being added to the CIL
payment. Other surcharges may also apply for failure to assume liability and late
payment. Payments will also be subject to indexation in line with the construction
costs index.

Please send CIL related documents or correspondence to CIL@Camden.gov.uk

positive and proactive way ina cor an |th rag hs 86 and 187 of the National

In dealing with the application, he ou ¢ haq, S ug wark with the applicant in a
Planning Policy Framework.

Yours faithfully

Supporting Communities Directorate

N1l 11
JE [} O ]a' Ji

Executive Director Supporting Communities
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3.1

3.2

3.3

3.4

3.5

3.6

3.7

Parking Bays

NOW THIS DEED WITNESSETH as follows:-

This Agreement is made in pursuance of Section 106 of the Act, and is a planning
obligation for the purposes of Section 106 as aforesaid, and shall be enforceable by
the Council against the Owner as provided herein and against any person deriving
title to any part of the Property from the Owner and insofar as it is not a planning
obligation its provisions may be enforceable by the Council under any relevant
statutory powers.

Words importing the singular shall include the plural and vice versa and any words
denoting actual persons shall include companies corporations and other artificial
persons.

Any reference to a specific statute or statutes include any statutory extension or
modification amendment or re-enactment of such statute and any regulation or
orders made under such statute.

The clause and paragraph headings do not form part of this Agreement and shall not
be taken into account in its construction of interpretation.

It is hereby agreed between the Parties that save for the provisions of clauses 1, 2, 3,
5, 6, 7 and 8 hereof all of which shall come into effect on the date hereof the
covenants undertakings and obligations contained within this Agreement shall
become binding upon the Owner upon the Implementation Date.

The Council hereby agrees to grant the Planning Permission on the date hereof.

The Parties save where the context states otherwise shall include their successors in
title.



3.8

4.1

4.1.3

4.1.4

The Parties acknowledge that the Development shall be treated as being
permanently designated as "car free" housing in accordance with Clause 4.1 for all
relevant purposes.

BLIGATIONS OF THE OWNER

The Owner hereby covenants with the Council as follows:-

CONSTRUCTION MANAGEMENT PLAN

On or prior to the Implementation Date to:

(i pay to the Council the Construction Management Plan Implementation
Support Contribution in full; and

(ii) submit to the Council for approval a draft Construction Management Plan.

Not to Implement nor allow Implementation of the Development until such time as the

Council has:

(i) received the Construction Management Plan Implementation Support
Contribution in full; and

(ii) approved the Construction Management Plan as demonstrated by written
notice to that effect.

The Owner acknowledges and agrees that the Council will not approve the
Construction Management Plan unless it demonstrates to the Council’'s reasonable
satisfaction that the Construction Phase of the Development can be carried out safely
and with minimal possible impact on and disturbance to the surrounding environment
and highway network.

To ensure that throughout the Construction Phase the Development shall not be
carried out otherwise than in strict accordance with the requirements of the
Construction Management Plan and not to permit the carrying out of any works
comprised in demolition or building out the Development at any time when the
requirements of the Construction Management Plan are not being complied with and

10
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4.2

421

4.2.2

423

4.3

4.31

4.3.2

4.3.3

434

in the event of non compliance with this sub-clause the Owner shall forthwith take

any steps required to remedy such non-compliance.

EMPLOYMENT AND TRAINING PLAN

Prior to the Implementation Date to submit to the Council for approval the
Employment and Training Plan.

Not to Implement nor permit Implementation until such time as the Council has

approved the Employment and Training Plan as demonstrated by written notice to
that effect.

To ensure that throughout the Construction Phase the Development shall not be
carried out otherwise than in strict accordance with the requirements of the
Employment and Training Plan and not to permit the carrying out of any works
comprised in demolition or building out the Development at any time when the
requirements of the Employment and Training Plan are not being complied with and
in the event of non-compliance with this sub-clause the Owner shall forthwith take
any steps required to remedy such non-compliance.

HIGHWAYS WORKS

On or prior to the Implementation Date to pay to the Council the Highways
Contribution in full.

Not to Implement or to allow Implementation until such time as the Council has
received the Highways Contribution in full

For the avoidance of doubt the Owner acknowledges that the Council has the right
reserved to it to construct the Public Highway to levels it considers appropriate and
does not undertake any responsibility in connection with any required statutory
undertakers works and that the Highways Contribution excludes any statutory
undertakers costs.

On completion of the Highway Works the Council shall provide to the Owner a written
certificate specifying the sum (“the Certified Sum”) reasonably and properly

1"



4.3.5

4.4

4.4.1

expended by the Council in carrying out the Highway Works.

If the Certified Sum exceeds the Highway Contribution then the Owner shall within

fourteen days of the receipt of the said certificate pay to the Council thedifference

between the Highway Contribution and the Certified Sum.

LOCAL EMPLOYMENT

The Owner shall (i) work in partnership with the King's Cross Construction Centre;

and (ii) take the following specific measures during the Construction Phase to ensure

a)

b)

d)

CITB benchmarks for local employment are met or exceeded when recruiting
construction-related jobs;

all contractors and sub-contractors provide information about all vacancies
arising as a result of the Construction Phase of the Development to the King's
Cross Construction Centre;

the King's Cross Construction Centre is notified of all vacancies, arising from
the building contract for the Development for employees, self-employees,
contractors and sub-contractors;

ensuring advertising of all construction vacancies exclusively through Kings
Cross Construction Centre for a period of no less than one week before
promoting more widely;

that the King's Cross Construction Centre is supplied with a full labour
programme for the lifetime of the Development (with six-monthly updates)
demonstrating (i) what skills and employment are needed through the life of the
programme, and (ii) measures to ensure that these needs are met as far as
possible through the provision of local labour from residents of the London
Borough of Camden; and

the Council is provided with a detailed six-monthly labour return for monitoring

the employment and self-employment profile of all workers referred by the
Kings Cross Construction Centre and employed during the Construction Phase.

12



4.4.2

443

444

445

446

The Owner shall ensure that at all times during the Construction Phase no less than
one construction or non-construction apprentice per £3 million of build costs shall be
employed at the Development always ensuring;

(a) each apprentice shall be:-

(i) recruited through the Kings Cross Construction Centre or the Council’s
Economic Development Team;

(ii) employed for a period of not less than 52 weeks; and

(iii) paid at a rate not less than the national minimum wage rate for 21-24 year olds.
All apprentice candidates aged 25 and above will be paid the national minimum
wage as set out at https://www.gov.uk/national-minimum-wage-rates.; and

(b) the Construction Apprentice Support Contribution (based on the each individual
apprentice placement) has been paid in full to the Council.

The Owner shall ensure that during the Construction Phase of the Development an
agreed number of work placements and/or work experience opportunities are
provided at the Development of no less than 2 weeks each to be recruited through
the Kings Cross Construction Centre or the Counci’'s Economic Development Team.

On or prior to the Implementation Date to pay the Council the initial Construction
Apprentice Support Contribution in full

Not to Implement or permit Implementation until such time as the initial Construction
Apprentice Support Contribution has been paid to the Council in full.

If the Owner is unable to provide the apprentices in accordance with Clause 4.4.2 of
this Agreement for reasons demonstrated to the satisfaction of the Council it shall:

a) forthwith pay the Council the Construction Apprentice Default Contribution in
respect of each individual apprentice placement not provided; and

b) shall not Occupy or permit Occupation until such time as the Construction
Apprentice Default Contribution (based on the each individual apprentice
placement not provided) has been paid in full.

13



4.5

451

45.2

45.3

454

4.5.5

5.1

5.2

LOCAL PROCUREMENT

Prior to Implementation to agree a programme during the construction of the
Development to provide opportunities for local businesses to bid/tender for the
provision of goods and service to the Development in accordance with the Council’s
Local Procurement Code.

On or prior to Implementation to meet with the Council’'s Economic Development
Local Procurement Team (or any successor department) at least one month before
tendering contracts to agree the specific steps that will be taken to give effect to the
Local Procurement Code.

To ensure delivery of a minimum of one supplier capacity building workshops/"Meet
the Buyer’ events to support small and medium enterprises within the London
Borough of Camden to tender for the construction contracts in relation to the
Development to include organising, supporting and promoting the event as well as
provision of venue and refreshments for the events;

To ensure that the construction of the Development shall not be carried out otherwise
than in accordance with the requirements of the Local Procurement Code and in the
event of non compliance with this sub-clause the Owner shall forthwith take any
steps required to remedy such non-compliance.

To provide opportunities for local businesses to bid/tender for the provision of

facilities management services and other post construction supply of goods and
services.

NOTICE TO THE COUNCIL/OTHER MATTERS

The Owner shall give written notice to the Council on or prior to the Implementation
Date specifying that Implementation of the Planning Permission has taken or is about
to take place.

Within seven days following completion of the Development the Owner shall certify in
writing to the Planning Obligations Monitoring Officer in the manner outlined at clause

14
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5.3

5.4

5.5

5.6

5.7

6.1 hereof quoting the Planning Permission reference 2016/6194/P the date upon
which the Development is ready for Occupation.

The Owner shall act in good faith and shall co-operate with the Council to facilitate
the discharge and performance of all obligations contained herein and the Owner
shall comply with any reasonable and proper requests of the Council to have access
to any part of the Property or any requests to provide documentation within the
Owner's possession (at the Owner's expense) for the purposes of monitoring
compliance with the obligations contained herein.

The Owner agrees declares and covenants with the Council that it shall observe and
perform the conditions restrictions and other matters mentioned herein and shall not
make any claim for compensation in respect of any condition restriction or provision
imposed by this Agreement and further shall indemnify the Council for any expenses
or liability arising to the Council in respect of breach by the Owner of any obligations
contained herein save to the extent that any act or omission of the Council its
employees or agents has caused or contributed to such expenses or liability.

If satisfied as to the compliance of the Owner in respect of any obligation in this
Agreement the Council shall (if requested to do so in writing and subject to payment
of a fee of £1,000 in respect of each such obligation) provide through its Head of
Legal Services a formal written certification of compliance, partial compliance or
ongoing compliance (as and if appropriate) with the provisions of any such obligation.

Submission of any plan for approval by the Council under the terms of this
Agreement shall be made by the Owner to the Council sending the full document and
any appendices in electronic format (where practicable) to the Planning Obligations
Monitoring Officer referring to the names dates and Parties to this Agreement and
citing the specific clause of this Agreement to which such plan relates quoting the
Planning Permission reference 2016/6194/P.

Payment of the any contribution payable under the terms of this Agreement shall be
made by the Owner to the Council sending the full amount via electronic transfer
(where practicable). The Owner shall notify the Planning Obligations Monitoring
Officer that payment has been made referring to names date and Parties to this
Agreement and citing the specific clause of this Agreement to which such contribution

15



5.8

5.9

5.10

6.1

relates quoting the planning reference 2016/6194/P. Electronic Transfer be made
directly to the National Westminster Bank of Hampstead Village, Enfield Customer
Service Centre, PO Box 145 Baird Road Middlesex EN1 1FN quoting Sort Code 50-
30-03 and London Borough of Camden General Account no. 24299480.

All consideration given in accordance with the terms of this Agreement shall be
exclusive of any value added tax properly payable in respect thereof and all parties
other than the Council shall pay and indemnify the Council against any such value
added tax properly payable on any sums paid to the Council under this Agreement
upon presentation of an appropriate value added tax invoice addressed to the
Owner.

Any sums referred to in this Agreement as payable or to be applied by any party
other than the Council under this Agreement shall be paid or applied TOGETHER
WITH if such payment or application is made more than three months from the date
of this Agreement a further sum (“A”) being equal to the original sum payable (“B”)
multiplied by a figure being a fraction of which the All ltems of Retail Prices ("the
AIIRP") figure last published by the Central Statistical Office at the date hereof is the
denominator (“X”) and the last AlIRP figure published before the date such payment
or application is made (“Y”) less the last published AlIRP figure at the date hereof
(“X") is the numerator so that
A =B x(Y-X)
X

All costs and expenses payable to the Council under this Agreement shall bear
interest at the rate of 4% above the Base Rate of the National Westminster Bank plc
from time to time being charged from the date such payment is due until payment is
made.

IT IS HEREBY AGREED AND DECLARED by the Parties hereto that:-

The provisions of Section 196 of the Law of Property Act 1925 (as amended) shall
apply to any notice or approval or agreement to be served under or in connection
with this Agreement and any such notice or approval shall be in writing and shall
specifically refer to the name, date and Parties to the Agreement and shall cite the
clause of the Agreement to which it relates and in the case of notice to the Council
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6.8

Tl

8.1

If the Planning Permission is quashed or revoked or otherwise withdrawn or expires
before effluxion of time for the commencement of Development this Agreement shall
forthwith determine and cease to have effect.

JOINT AND SEVERAL LIABILITY

All Covenants made by the Owner in this Agreement are made jointly and severally
and shall be enforceable as such.

RIGHTS OF THIRD PARTIES

The Contracts (Rights of Third Parties) Act 1999 shall not apply to this Agreement

IN WITNESS whereof the Council has caused its Common Seal to be hereunto affixed and

the Owner has executed this instrument as their Deed the day and year first before written

EXECUTED AS A DEED BY )
ANDREW KIRK MANAGEMENT LIMITED )
acting by a Director and its Secretary )
or by two Directors )

e

Director

Director/Secretary
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6.2

6.3

6.4

6.5

6.6

6.7

shall be addressed to the London Borough of Camden, Planning Obligations Officer,
Urban Design and Renewal, Planning and Public Protection, Culture and
Environment Directorate, Town Hall Annex, Argyle Street, London WC1H 9LP
quoting the Planning Permission reference number 2016/6194/P and in the case of
any notice or approval or agreement from the Council this shall be signed by a
representative of the Council's Environment Department.

This Agreement shall be registered as a Local Land Charge.

The Owner agrees to pay the Council its proper and reasonable legal costs incurred
in preparing this Agreement on or prior to the date of completion of the Agreement.

The Owner hereby covenants with the Council that it will within 28 days from the date
hereof apply to the Chief Land Registrar of the Land Registry to register this
Agreement in the Charges Register of the title to the Property and will furnish the
Council as soon as reasonably practicable following written demand for the same
with official copies of such title to show the entry of this Agreement in the Charges
Register of the title to the Property.

Nothing contained or implied in this Agreement shall prejudice or affect the Council's
powers to enforce any specific obligation term or condition nor shall anything
contained or implied herein prejudice or affect any provisions, rights, powers, duties
and obligations of the Council in the exercise of its functions as Local Planning
Authority for the purposes of the Act or as a local authority generally and its rights,
powers, duties and obligations under all public and private statutes, bye laws and
regulations may be as fully and effectually exercised as if the Council were not a
party to this Agreement.

Neither the Owner nor their successors in title nor any person deriving title from them
shall be bound by the obligations in this Agreement in respect of any period during
which it no longer has an interest in the Property but without prejudice to liability for
any breach committed prior to the time it disposed of its interest.

For the avoidance of doubt the provisions of this Agreement (other than those

contained in this sub-clause) shall not have any effect until this Agreement has been
dated.
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EXECUTED AS A DEED BY

MALMIN HEALTHCARE AND
LECTURING LIMITED

acting by a Direcgor and its Secretary
or by two Diregtors

Director/Secretary

THE COMMON SEAL OF THE MAYOR
AND BURGESSES OF THE LONDON
BOROUGH OF CAMDEN was hereunto
Affixed by Order:-

Authorised Signatory

i
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THE FIRST SCHEDULE
Pro Forma
Construction Management Plan

The Council has produced a pro-forma Construction Management Plan that can be used to
prepare and submit a Construction Management Plan to meet technical highway and
environmental health requirements. This document should be prepared, submitted and
receive approval from the Council well in advance of works starting.

The pro-forma Construction Management Plan can be found on the Council's website at:-

https://www.camden.qov.uk/ccm/content/environmenf/planninq-and-built-

environment/two/planninq-applications/makinq-an~aoplication/supportinq-

documentation/planning-obligations-section-106/

it should be noted that any agreed Construction Management Plan does not prejudice

further agreement that may be required for things such as road closures or hoarding
licences
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THE SECOND SCHEDULE
LOCAL PROCUREMENT CODE

INTRODUCTION

The use of local procurement agreements is a useful tool in helping the Council to
improve economic prosperity and diversity in the local area which is a key aim of the
Camden Community Strategy and the Local Development Framework (adopted July
2017). The sourcing of goods and services locally will also help to achieve a more
sustainable pattern of land use and reduce the need to travel. The use of section 106
Agreements attached to the grant of planning permission will be used as a

mechanism to secure appropriate levels of local procurement of goods and services.

A fuller explanation of the policy background and the justification for the use of local
procurement agreements and when they will be required is contained within Section
30 of the Camden Planning Guidance (adopted July 2015) which can be viewed on
the Council's web site. This document is in line with the objectives of other
organizations such as the London Development Agency and Government Office for
London.

The purpose of this code is to maximise the opportunities available to Local
Businesses in Camden from larger property developments taking place in Camden
both during and after the construction phase. The local procurement code describes
how the Owner in partnership with Camden Labour Market & Economy Service will
ensure that Local Businesses benefit directly from the opportunities arising from both
the Construction Phase of the Development and the end use of the Property.

The requirements of the local procurement code apply to the Owner, main contractor
and subcontractors appointed by them as well as tenants subsequently occupying
the building. The code is designed to support Owner s and contractors in fulfilling
their commitments to the planning agreements by clarifying what is required from the
outset. Although the wording is emphatic, Camden Labour Market & Economy
Service seeks to work in partnership with contractors to assist them in meeting
specifications and in finding suitable local companies. They will provide a regularly
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2)

A)

2.1

updated pre-screened directory of local companies in construction, fitting—out and
furnishing trades in support of local procurement agreements.

MAIN REQUIREMENTS OF THE CODE

CONSTRUCTION.

We will request that the Owner meets with London Borough of Camden’s Labour
Market & Economy Service's Local Procurement Team (“the Local Procurement
Team”) at least 1 month in advance of tendering contracts to clarify how the local
procurement code will work and the co-operation required from the Owner , main
contractor and subcontractors.

The Council will seek to ensure that the Owner inserts the following clauses in the
tender documentation issued to the main contractor:

Actions & Responsibilities of Main Contractor

The main contractor will provide the Local Procurement Team with information on the
estimated timing of their procurement programme and a schedule of works packages
to be let (“the Procurement Schedule™)and to provide updates of the Procurement
Schedule as and when it is updated or revised.

The main contractor will work with the Local Procurement Team to: include local
companies on their tender lists wherever possible and to aim to achieve the
procurement of construction contracts and goods and services from companies and
organisations based in Camden towards a target of 10% of the total value of the
construction contract.

The main contractor is required to provide regular monitoring information to the Local
Procurement Team every six to eight weeks during the construction phase, via e-
mail, phone, fax or liaison meeting providing details of:

» all local companies which are sent a tender enquiry or a

tender invitation detailing the date and the works package or items concerned;

» the outcome of all works packages tendered, where there is a local company
on the tender list, stating whether the local company was unsuccessful,
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2.2

successful or declined to tender and the contract value in the case of a
contract being awarded to a local company.

> All local wholesalers and building materials suppliers which are asked to
provide prices and the value of any purchases of materials and other
wholesaler supplies procured.

(The Local Procurement Team can provide a pro forma local procurement log
to assist in the monitoring process)

Full contact details of all subcontractors appointed (whether local or from
elsewhere)

The main contractor should include a written statement in the tender documentation
sent out to sub contractors informing them of their s106 requirement obligations as
set out in section 2.2 below and ensure cooperation is agreed as a prerequisite to
accepting sub contract tenders

The main contractor should provide an opportunity for the Local Procurement Team

to brief subcontractors on the requirements of the Local Procurement code.

The main contractor will identify any actions that are required in order to overcome
known barriers to Local Businesses to accessing their supply chain in respect of the
Construction Phase.

Actions And Responsibilities of Sub-Contractors

All sub-contractors appointed will be required to work with the Local Procurement
Team and to aim to achieve the procurement of construction goods and services
from companies and organisations based in Camden towards a target of 10% of the
total value of their construction sub-contract. (A regularly updated sub-directory of
local suppliers will be supplied to subcontractors by the Local Procurement Team).

All subcontractors are required to provide regular monitoring information either to the
main contractor or directly to the Local Procurement Team every six to eight weeks
during the construction phase, via e-mail, phone, fax or liaison meeting providing
details of :
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o All local wholesalers and building materials suppliers which are asked to
provide prices and the value of any subsequent purchases of materials and
other wholesaler supplies procured.

* All local companies which are sent a tender enquiry or a tender invitation
detailing the date and the works package concerned and the outcome of all
sub-contracts tendered.

POST CONSTRUCTION: FITTING OUT BY TENANTS AND FACILITIES
MANAGEMENT

Fitting out by tenants

Where the tenants of a development are responsible for fitting out the building(s), we
will require the Owner s to inform them that they also fall under the provisions of this
$106 on local procurement and provide guidance in writing to their tenants setting out
the above clauses contained in section 2 above, which will apply to them as the
Owner , their main contractor and subcontractors.

Facilities Management

The Owner and their agents shall provide opportunities for local businesses to
bid/tender for the provision of facilities management services and other post
construction supply of goods and services.

The Council will assist the Owner, occupier and their contractors in identifying
suitable local companies to bid for facilities management contracts and to source
local goods and services.
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R DECEMW\BER. 2017

(1) ANDREW KIRK MANAGEMENT LIMITED
and
(2) MALMIN HEALTHCARE AND LECTURING LIMITED
and

(3) THE MAYOR AND BURGESSES OF
THE LONDON BOROUGH OF CAMDEN

AGREEMENT
relating to land known as
49-51 Farringdon Road, London EC1M 3JP
pursuant to Section 106 of the Town and Country Planning
Act 1990 (as amended) and
Section 278 of the Highways Act 1980

Andrew Maughan
Boroguh Solicitor
London Borough of Camden
Town Hall
Judd Street
London WC1H 9LP

Tel: 020 7974 6007
Fax: 020 7974 2962

Legal/JL/1800.61
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