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Tree Preservation Order 1957

The above-mentioned Order was con-
firmed, subject to modifications, by

the Minister of HoRsfagqigEvggg%%
Govermment on /G~ 195§~
on which date th& Order became operative,

. I send herewith a copy of the Order
a8 confirmed with map for your retention,
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' TOWN_AND COUNTRY PLANNING ACT, 1947

THE COUNTY O LONDON (HAMPSTEAD NO. 34)

TREE, PRESERVATION ORDER 1957

- THE LONDON COUNTY COUNCLIL (in this Order called '"the

/ aunthority’) in pursusnce of the powers conferred in that behalf

’ by Section 28 of the Town and Country Planning Act, 1947,
hereby maeke the following Order:-

le ° In this Order =

"the Act" means the Town and Country Plesnning Act,
1947; : :

"oymer mecang the owner in fee simple, either in
possegsion or who has granted a lease O tenancy of which
she unexpired portion is less than three years; a lessee
(including a sub-lessee) or tenant in possession, the
unexpired portion of whose lenge or tenancy is three
years or more, and & mortgagee in possession; and

Wthe Minister" means the Minlster of Housing and
tocal Government.

2 Subject to the provisions of this Order and to the
exemptions specified in the Second Schedule hereto, no person
ghall, except with the consent of the autherity and in
sccordance with the conditions, if sny, lmposed. on such congent,
cut down, top, lop or wilfully destroy or cause OF permit the
¢utting down, topping, lopping or Witful destruction of eny
_tpree specified in the First Schedule hereto or comprised in a i
group of trees or in a woodland therein specified, the position

v of which trees, groups of trees and woodlands is defined in the
menner indicated in the said First Schedule on the map, scaled
with the Common Seal of the authority and merked "Map referred

~ to in the County of London (Kampstead No. 3ZL4) Tree Preservation
- .\ Order 1957", which map and a certified copy thereof have been -
deposited for lnspection, +he former at the offices of the
authority and the latter at the offices of the Council of the
Metropolitan Borough of Hampotead, which mep ghall, for the
| purpose of such definition as aforesald, prevail where any
ambiguity arises betwsen it and the specification in the paid
Fiprst Schedule.

|
|
|

Vo 3 An application for coneent made to the authority

\f under Article 2 of this Order shall be in writing stating the
peasong Tor meking the spplication, and shall by reference 1if |
neccssary to a plan, specify tho trees to which the application ;

l‘“‘._/’“' relates, and the operations for the carryling out of which
o consent is required.

L. (1) Where an application for consent is made to the A
authority under this Order, the authority may grant such ¢
sonsent either unconditionally, or gubject to such conditions <

1% : (includingfconditions requiring the replacement of any tree by
one or more trees on the site or in the immediate vicinity
! thereof), as the authority may think fit, or may refuse consenta



Provided that where the application refates to any
woodland specified in the First Schedule to this Order the
authority shall grant consent go far as asccords with the
principles of good ferestry, except where, in the-opinion of
the suthority, 1t i1s necessary in the intercests of amenity to
maintain the special character of -the woodland or -the woodland
character of the ares, and shall not impose conditions on
such consent requiring replacement or replanting.

(2) The suthority shall keep a regisier of all
applications for consent under this Order containing
information as to the nature of the application, the decision
of the authority thereon, any compensation awarded in
consequence of such decision and any directions as to
replanting of woodlands; and every such register shall be
available for inspection by the public at all reasonable
hours.

Be Where the authority refuse consent under this
Order or grant such consent subject to conditions they may
when refusing or granting consent certify in respect of eny
trees for which they ore so refusing or granting consent
that they are satisfied -

(a) thet the refusal or condition is in the
interests of good forestry; or

(b) in the case of trees other than trees
comprised in woodlands, that the trees heve Lan
outstanding or special amenity value. #

Be (1) Where consent is granted under this Order to
fell any part of & woodland then unless -

(a) such consent is granted for the purpose of
enabling development t0 be carried out in accordance
with a permission to develop land under Part III of
the Act, or

(b) the authority with the epprovel of the
Minister dispense with replanting,

the authority shall give to the owner of thc land o which
that pert of the woodland is situated a direction in
writing specifying the manner in which and the time within
which he shall replant such land end where such a direction
is given end the part is felled the owner shall subjeet to
the provisions of this Order replant the said land in
accordance with the direction.

(2) Any direction given under paragraph (1) of
this Article may include requircments as to -

(o) speciles;
(b) number of trees per acre;

(c¢) the erection and maintenance of fencing
necesgsary for protection of the replanting;

(d) the preparation of ground, drsining,
removal of brushwood, lop and top; and

(e} protective measures ngainst fire.
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e The provisions set out in the Third Schedule to this
Order, being provisions of Part III of the Act sdapted and

modificd for the purposes of this Order, shall spply in relation

thereto. ’

8. Subject tc the provisicns of this Order, any person
who has suffered damage or has incurred expenditure in
consequence of eny refusal of consent under this Order or of
any grant of any such consent subject to conditions, shall, if
he makes o claim on the authority within the time and in the

. manner prescribed by this Order, he entitled to recover from the
authority compensation in respect of such damage or expenditure.

Provided that no compensation shall be paysable in
respect of damage suffered or expenditure incurred by reason of
such refugal -or grent of consent in-the case of any irees the

subject of a certificate in eccordsnce with Article 5 of this
Order.

S. In assessing compeneation payaﬁle under . the last
Dreceding Article or under Section 22 .of the Act as applied by
this Order asccount shall be taken of: :

(a) any compensation or contribution which has been
paid in respect of the same trees under the terms of this-
or any other Tree Preservation Order under Section 28 of
the Act or under the terms of gny Interim Preservetion
Order made under Section 8 of the Town and Country
Planning (Interim Development) Act, 1943, or any
compensation which has been paid or which could have been
claimed under any provision releting to the preservation
of trees or protection of woodlands.contained in an i
operative scheme under the Town and Country Planning Act,
1932, end '

(b) any injurious affection to any land of the owner
which would result from the felling of the trees the
subject of the claim, :

10. (1) A eclaim for compensation under this Order shall be
in writing and shall be made by serving it on the suthority such
service to he effected by delivering the claim at the offices of
the authority addressed to the Clerk thereof or by sending it by

prepaid post so addressed.

(2) The time within which any such claim shall be made

as oforesaid shall be a pericd of twelve months from the date of

the decision of the authority, or of the Minister, as the case

may be, or where an appeal has been made to the Minister agninst

the decision of the authority, from the date of the decisicon of
the Minister on the appenl.

1i. Any question of disputed compensation shall be
determined in accordence with the provisions of Section 110 of
the Act.

12, Any person contravening the provisions of this Order
is guilty of an offence under sub-section {(6) of Section 28 of
the fict and liable on swmnary conviction 4o & fine not
exceeding fifty pounds; end if in the case of a continuing
offence the econtravention is continued after conviction he ig
guilty of a further offence therecunder and linble on summary
conviction to an addltionel fine not exceeding forty shillings
for every day on which the contravention 1s sc continued.
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FIRST SCHEDULE

P ]

TREES SPECIFITD INDIVIDUALLY

(ernoircied in plack on the map) -

I No.

on

Meap Description | gituation j
T, 1 One Sycamore 87 King Henry's Road&
T. 2 One Lime 89 King Henry's Road
Ty 3 One ETime 36 Primrose Hill Road <y
Te Y4 Oonc Robinia 3l Primrosc Hill Roadgs i
T 2 One Laburnwn 1 Primrosé Hill Roadvy./ ;
',:I[".. v 8§Z %i\%ﬁrn i g Elsworthy Court, Elswo thy _Rouﬂ*.
T, B One Lime Lsnd at thc rear of. Z
T. 9 One Elm o Elsworthy Court, VA S
T.10 One Elm ) |Elsworthy Road N
T.1l1 ‘One Lime R o !
T.12 One Lime 3 Elsworthy Roud"(“ ’
T.li One Lime R ) ,
T.1 One Thorn - ‘ !
7,15 One Flowering Cherry ; 5 Elsworthy Road )< :
T.16 One Elm . 7 Elsworthy Road %, ;
T.17 One filanthus § Elsworthy Road X |
T.18 One Copper Beech. 11 Elsworthy Road !
T.19 One Laburnum 1% Elsworthy Road % '
T.20 One Thorn 17 Elsworthy Road ™ !
T.21 One Flowering Cherry 21 Elsworthy Road & 1
T, 22 One Birch {
T, 23 One Lime o
To 2l One Lime 1 Elswortihy Terrace \/
T.25 One Thorn
T.?26 One White Poplar ® &
Te27 ¢one Weeping Besch g 15 Elsworthy TcrraceX‘
T.28 One Thorn 4
T 29 one Holly 25 Elsworthy Road "N
T. 30 ¢one Prunus Pissardii %
T, 31 One Prunus Pissardil 4 Elsworthy Road
T, 32 one Thorn D’\(J
Te33 Orie Robinla 58 Eisworthy Road.r=>~
T, 34 One Robinia. 5 Elsworthy Road /N,
T.35 One Ailanthus : VA
T.36 One Allenthus Land fronting |
T.37 One Ailanthus 47-51 (0dd) Elsworthy Road
T.38 One Ailanthus h _ \"<
T. 39 One Walnut "E1swick', Radlett Place v
T 40 One Lime ' ) )
Te byl One Robinia
g:ﬁ% 8?12 Ei;jénia .36 ‘Avenue Road X
T. Ll One Lime .
TJ 45 One Horse Chestnut
T, 46 One

Horse Chestnut

Lo
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FIRST SCHIDULE (continued)

JREES SPHCTFIED INDIVIDUALLY

 (cneircled in blaok on the map) (continued)
Noe. on

Map Degeription 81 tgqtion

'T.ﬁ? "One Lime J?(
T.48 .One Plowering Cherry - . . ;

| T 49 onc. 4lmond LO Avenue Roead

T 50 One Whitebeam : X‘
Te51 One Lime ~Ul Avenue Road
Teb2 One Lime : .

%:?ﬁ ggg gilgzn ‘ Sites nf 52 and 5L Avenue Road
- ’ -

Trees gpecified by reference to an ares
(within a dotfed bLinck Iine on the map

No. on
Map Description ) Situation
hal The several trees of 'Garden enclosure at,rear of
whatever apecies Nos. 2-10 {even) 2%
Wadham Gerdens and Nos. =6l
{even) Elsworthy Road

oy’

GROUPS_OF TREES
None
WOODLANDS
None

SECOND SCHEDULE

This Order shall not apply so as to require the
cor}sent of the suthority

1. to the cutting down, topping or lopping of any tree
thet is dying or dend or has become dangerous;

2e to the cutting down, topping or lopping of any tree -

(a) in complionce with an obligatioun imposed by or
under &n Act of Parliasment

5




(b) in pursuance of the power conferred on the
Posimaster -Genernl by virtue of Soction 5 of the
Telegraph (Construction) iet, 1908;

{e¢) 1in pursuance of thc powers conferred: by
Section 24 of the Regulation of Railways Act, 1868;

(d) for the purpose of preventing or sbating a
nuisance; :

(e) in the case of a statutory undertsker where the
land on which the itree is situated is operational iand
a8 defined by the fet and either works on such land
canmnot otherwlse be carried ocut or the cutting downm,
topping or lopping ig for the purposc of securing safety
in the opération of the undertaking;

(f) by or at the reguest of an Eleciricity Board
within the meaning of the BElectricity Act, 1947, where
such tree obstructs the construction by the Board of eny
mein transmlssion line or other clectric line within
the meaning respectively of the Electricity (Supply)
Act, 1919, and the Electric Lighting Act, 1882, or
interferes or would interfere with the maintenance or
working of any such line;

(g) (without prejudice to any other powers of the
local plenning esuthority under Part III of the Act)where
immediately required for the purpose of carrying out
development authorised by a planning permission granted on
an gpplication under that Pert or desemed to hoave been
granted under that Part of the Act, .

THIRD SCHEDULE

‘Provisions of Part IIX of the Ac¢t as adapted and
modified to apply to this Order.

154 (1) The Ministcr may give directions to the
authority requiring thet any application for consent under
the Order, or all such epplications of any class specified
in the directions, shall be reforred to the Minister instesd
of being dealt with by the suthority, and ony such application
8hall be so referred accordingly.

(2) Where an opplication for consent under the Order
is referred to the Minister under this section, the provisions
of Articles 4 and 5 of the Order shall apply in relation to
the determination of the application by the Minister as they
apply in relation to the determination of such applications
by the Authority:

Provided that beforo detocrminingany such application
the Minister shall, if either the applicant or the authority
8o desire, afford to them en opportunity of appemsring before

ond being heard by a person appointed by the Minister for
the purpose,

(3) The decision of the Minister on all applications
referred to him under this section shall be final.

16, (1) Where application is mnde to the authority for
consent under the Order and that consent is refused by that
authorlity or is granted by them subject to conditions or where
any certificate or direction is given by the authority, then if
the applicant is aggrieved by their decision on the application,
or by any such certificnte, or if the person directed is aggricved
by the direction, the applicant or that person, as the case may be,
mey, by notice in writing served within 28 days from the receipt
of notification of their decision, certificate or direction, or

such longer period as the Minister may allow, appeal to the Ministen
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(2) When an appeal is brought under this section
from 8 decision certificate or direction of the authority, the
Minister may nllow or dismliss the appeal or may reverse or vary
any part of the decision of the authority, whether or not the
appeal relates to that part, or may cancel any certificate or
cnncel or vary any direetion, and may deal with an application
as if it had becn made to him in the first instance, and the
provisions of the last foregoing section shall apply, subject
to any necessary modifications in relation to the determination
of sn application by the Minister on appeal under this section
a8 they apply in relation to the determination by the Minister
of an cpplication referred to him under that section,

(3) Unless within two months from the date of
receipt of an application for consent under the Order, or
within such extended period as may at any time be agreed upon
in writing between the applicant and the authority, the
authority either -~ . .

(a) give notice to the opplicant of their decision
on the cpplicetion; - or

{b} give notice to him that the application has been
peferred to the Minister in accordance with the directions
given by him under the last foregoing section;

the provisions of sub-section (1) of this section shell epply
in relation to the spplication as if the consent to which 1t
relates had been refused by the authority, and ‘as if
notification of - their decision had been received by the
applicant at the cxpiration of the said perlod of two months
or the extended period agreed upon &ae aforesaid, =8 the case
mey bea

21, (1) Subject to the provisions of this section, if 1t
appears to the authority that it i3 expedient that any consent
under the Order granted on on application made in that behol?f
should be revoked or modified, they may by order revoke or
modify the consent to such extent as appears to them to be
expedient ns aforessiad: - '

Provided that no such order shall take effect unless
11 is confirmed by the Minister, and the Minister may confirm
any order submitted to him for the purpose either without
modification or subject to such modifications as he considers
expedients.

(2) Where an authority submit en order to the
Minister for his confirmation under this Section, that
authority shall furnish the Minister with o statement of
their reason for meking the order and shall serve notice of
the making of the order on the owner of the land, and on any
other person who in their opinion will be affected by the
order, and if within the period of 28 days from the service
thercolf any person on whom the notice is served so requires,
the Minister shall, before confirming the order, afford to
him and to the suthority an opportunity of sppearing before
ond being heard by o person appointed by the Minister for
that purposea

, (3) The power confcrred by this section to revoke
or modify a consent may be excrcised at any time before the
operations for which consent has been given have heen
completed.

Providled that the revocation or modiflcation of
consent shall not affect so much of those operations as has
becing carried out before the date on which the order was
confirmed as aforesaid.

7o



(L) Where a notice has becn served in accordance
_with the provisions of sub-sccilon (2) of this Secection,
no operations or further opcrations as the casc may be,
in pursuance of the;consent grented, shall be carried
-out pending the dccision of the Minister under sub- |
section (1) of this Section. :

22, (1) Where any person is affected by an order
under the lost foregoing Scction or by & noitice served on
him under sub-section (2) of the forcgoing Scction in o
casc where the order is-not confirmed, then, if on o
claim made to the suthority within the time and in the
menner prescribed by Article 10 of the Order it is
shown that he has inecurred oxpenditurs in carrying out
work which is roendercd gbortive by the rgvocation, or
modification, or stay of operations, os the case may bo,
or has otherwise suffered loss or damage which is dircctly
attributable to the revocation, modification or stay of
operations, -the authority shall poy to that person
compeneation in respect of that expénditure, loss or
damageas : :

, (2) For the purposes of this Section any
expenditure incurred on matters preparatory to acting
on the censent shall be deemed to be included in the
expenditure incurred in carrying out that weork, but
except as aforesaid, no compensation shall be paid
under this Bection in respect of any work carried out
in the period after the making of the Order and -
bofore the grant of consent which is revoked or
modified, or in respect of any other loss or domage
(not being loss or damage conslsting of the
depreciation in value of any interest in land)
arising out of snything done or amitted to be done
during that period.

- GIVEN undeg43&3y92592§ Seal of o London
County Council this day of ﬁW"

One thousand nine hundred and fifty-seven

(o) WO HE L

London County Council.

The County Hall
Westminster Bridge
S.E. 1 C
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The Minister of Housing and Local Government hereby con-

i firms the foregoing Order subject to the modifications shown in red
. p Ink thereon,

Civen under the official seal of the
Minister of Housing and Local

o~ Government this
’ . day of nineteen
- _ (L.8.) hundred and fifty- -
. - s .
| sga.) ~C A7 Ol i
&7 [ Assistant Secretary
. Ministry of Houalng and
Local Government,
I
!
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THE TOWN AND COUNTRY PLANNING

ACT, 10947

The County of London
(Hampstead NoJg 34 Tres
Preservation Order 1957

J. (. BARR

The Solicitor.
London County Council
The County Hall -

Westminster Bridge
B.E. 1

-
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;ﬁ LONDON BOROUGH OF CAMDEN

r, f el d

» ' MEMORANDUM ‘
From: Planning Officer. To: The Town Clerk, \\
Ref: TR/HR Your Ref: LEGAL/EGP/VH

11th August 1967

Hampstead No. 34 Tree Preservation Order.

As reguested in your memorandum of the 27th July last I return the
original copy of the Tree Preservation Order and Plan,

Planning Officd r;

N CLERK’S DEPT.
Tow CAMDEN

15 AUG1967




