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THIS DEED OF VARIATION is made the                 day of                                    2017
BETWEEN:-
The Greater London Authority of City Hall, The Queens Walk, London SE1 2AA ("the GLA"); 
The Mayor and Burgesses of the London Borough of Camden of 5 Pancras Square, London N1C 4AG ("LB Camden"); 
The Mayor and Burgesses of the London Borough of Islington of Town Hall, Upper Street, London N1 2UD ("LB Islington"); and 
Royal Mail Estates Limited (company registration number 05770587) of 100 Victoria, Embankment, London EC4X 0HQ ("the Owner"). 
NOW THIS DEED WITNESSES as follows:- 
Whereas
RECITALS:- 
LB Camden is the local planning authority and for the area within which the PP Site is situated and by whom the obligations contained in this Deed are enforceable for the purposes of the PP Planning Permission. 
LB Islington is the local planning authority and for the area within which the CS Site is situated and by whom the obligations contained in this Deed are enforceable for the purposes of the CS Planning Permission. 
The GLA was acting as the local planning authority for the purposes of determining the Applications on behalf of the Mayor of London.  The GLA notes that the approval of details pursuant to the conditions imposed on the PP Planning Permission will be submitted to, and determined by, LB Camden and also agrees that the LB Camden is responsible for the enforcement of the conditions attached to the PP Planning Permission. The GLA notes that the approval of details pursuant to the conditions imposed on the CS Planning Permission will be submitted to, and determined by, LB Islington and also agrees that the LB Islington is responsible for the enforcement of the conditions attached to the CS Planning Permission. 
The Owner is the freehold proprietor of the CS Site and the PP Site which are registered under Title Numbers NGL787805 and NGL546289 at the Land Registry free from encumbrances (subject to those matters listed in the Charges Register). 
The CS Planning Permission and the PP Planning Permission were granted on 30 March 2015. 
An application under section 73 of the 1990 Act has been submitted (reference [insert]) and resolved to be granted by the LB Camden, LB Islington and the GLA. 
The obligations contained in this Deed are planning obligations for the purposes of Section 106 of the 1990 Act. 
This Deed is supplemental to a Section 106 Agreement dated 27 March 2015 (the "Original Deed") entered into the by the same parties to this Deed in relation to the CS Development and the PP Development (as defined in the Original Deed). 
[bookmark: _Toc466194829]INTERPRETATION 
In this Deed:
(a) Where in this Deed reference is made to a clause, paragraph, schedule or plan it is to a clause, paragraph, schedule or plan in this Deed or the Original Deed (as the context requires).
(b) Headings used in this Deed are an aid to interpretation only and do not form part of this Deed.
(c) Words importing the singular meaning where the context so admits include the plural meaning and vice versa.
(d) Words of the masculine gender include the feminine and neuter genders and words denoting actual persons include companies, corporations and firms and all such words shall be construed interchangeable in that manner.
(e) Wherever there is more than one person named as a Party and where such persons undertake to perform or observe an obligation, all their obligations can be enforced against all of them jointly and against each individually unless there is an express provision otherwise.
(f) Words denoting an obligation on a Party to do any act matter or thing include an obligation to procure that it be done and any words placing a Party under a restriction include an obligation not to cause, suffer or permit any infringement of that restriction.
(g) Any reference to an Act of Parliament shall include any modification, extension or re-enactment of that Act from time to time for the time being in force and shall include all instruments, orders, plans, regulations, permissions and directions for the time being made, issued or given under that Act or deriving validity from it.
(h) References to any Party to this Deed shall include the successors in title to that Party and to any person deriving title through or under that Party and in the case of the Councils and the GLA the successor to their statutory functions.
(i) Save in respect of the PP Planning Permission and the CS Planning Permission (which at all times shall prevail) in the event of any conflict between the terms, conditions and provisions of this Deed and any document annexed hereto or referred to herein, the terms, conditions and provisions of this Deed will prevail. 
(j) All parts and schedules attached to this Deed are to be read as if the same were incorporated into the main body of the Deed. 
[bookmark: _Toc466194830]STATUTORY BASIS
This Deed is made pursuant to section 106 of the 1990 Act.  To the extent that they fall within the terms of section 106 of the 1990 Act, the obligations contained in this Deed are planning obligations for the purposes of section 106 of the 1990 Act and are enforceable by LB Islington, LB Camden and the GLA and the restrictive covenants and undertakings herein on the part of the Owner are entered into with the intent that the obligations in Schedules 1, 2 and 4 will bind the CS Site and the obligations in Schedules 1, 3 and 4 will bind the PP Site and the same shall be enforceable without limit of time not only against the Owner but also against its successors in title and assigns and any person corporate or otherwise claiming through or under the Owner an interest or estate created hereafter in the CS Site or the PP Site (as appropriate) or any part or parts thereof as if that person had also been an original covenanting party in respect of such of the covenants and undertakings which relate to the interest or estate for the time being held by that person.
To the extent only that any of the obligations contained in this Deed are not planning obligations within the meaning of the 1990 Act, they are entered into pursuant to the powers contained in the Acts. 
[bookmark: _Toc466194831]NATURE OF THIS DEED
The covenants on behalf of the parties hereto to be observed and performed under this Deed shall be treated as Local Land Charges and registered in the Register of Local Land Charges for the purposes of the Local Land Charges Act 1975. 
As soon as practicable after the completion of this Deed, the Owner shall make applications to H.M. Land Registry for entries relating to this Deed to be made in the charges register(s) of the Title Numbers referred to in recital (D) above so as to bind the CS Site and the PP Site as provided for in the before-mentioned statutory provisions. 
[bookmark: _Toc466194832]LEGAL EFFECT 
This Deed shall come into effect on the date hereof. 
Insofar as any clause or clauses of this Deed are found (for whatever reason) to be invalid or unenforceable then such invalidity or unenforceability shall not affect the validity or enforceability of the remaining provisions of this Deed. 
No waiver (whether expressed or implied) by the Councils and/or the GLA of any breach or default in performing or observing any of the covenants terms or conditions of this Deed shall constitute a continuing waiver and no such waiver shall prevent the Relevant Council and/or the GLA from enforcing any of the relevant terms or conditions or from acting upon any subsequent breach or default.
Nothing in this Deed shall prejudice or affect the rights powers duties and obligations of the Councils or the GLA under private or public statutes byelaws orders and regulations (including for the avoidance of doubt the ability to apply for or be granted any of the following: declaratory relief, injunction, specific performance, payment of any sum, damages, any other means of enforcing this Deed and consequential and interim orders and relief) and the same may be as fully effectively exercised as if they were not party to this Deed. 
The obligations, covenants, restrictions and undertakings imposed in this Deed are planning obligations relating to the Site made pursuant to Section 106 of the 1990 Act which are enforceable by the Councils and the GLA each as a local planning authority against the Owner and which the GLA is satisfied comply with the requirements of Regulation 122 of the Community Infrastructure Levy Regulations 2010.
All obligations given by the Owner to the Councils are also deemed to be given to the GLA. 
[bookmark: _Toc466194833]ORIGINAL DEED 
For the avoidance of doubt: 
Except as varied by this Deed the words and expressions defined in the Original Deed shall bear the same meaning in this Deed. 
this Deed varies and shall be construed in connection with and supplemental to the Original Deed and any necessary amendments to the Original Deed to give effect to such variation shall be deemed to have been made.
Save as modified or varied by this Deed the Original Deed shall continue in full force or effect.
[bookmark: _Toc466194834]VARIATIONS TO ORIGINAL DEED 
Clause 1.1 (definitions) of the Original Deed shall be varied as set out in Schedule 1 to this Deed. 
Schedule 4 of the Original Deed shall be varied as set out in Schedule 2 to this Deed. 
Schedule 5 of the Original Deed shall be varied as set out in Schedule 3 to this Deed. 
Schedule 14 and Clause 14 of the Original Deed shall be varied as set out in Schedule 4 to this Deed. 
Plan 9 at Schedule 3 of the Original Deed shall be deleted and replaced with the plan shown at Appendix 2 to this Deed. [HL Note: a new Plan 9 will need to be prepared.]
[bookmark: _Ref463338823][bookmark: _Toc466194835]COSTS 
The Owner covenants with the Councils that on or before completion of this Deed it shall pay to the Councils their reasonable legal and administrative costs and disbursements of preparing and completing this Deed. 


SCHEDULE 1
AMENDED DEFINITIONS

1. Under Clause 1.1 (Definitions) of the Original Deed the following definitions shall be inserted: 

	"Block G" 
	means the Block labelled G on plan 4A at Schedule 3; 

	"Block G Construction Management Plan" 
	means a plan to be submitted by the Owner to LB Islington for its written Approval (in consultation with TfL and LB Camden) in accordance with Part 8 of Schedule 4 which is in accordance with any Approved PP Construction Management Plan, Enabling Works Construction Management Plan, CS Construction Management Plan and with the CS Phasing Plan and sets out the measures that the Owner will adopt in undertaking the Block G Works using good site practices in accordance with LB Islington's Code of Construction Practice to ensure the Block G Works can be carried out safely and with minimal possible impact on and disturbance to the surrounding environment and highway network which shall include (but not be limited to) the following:
0. details of the access and egress arrangements for construction vehicles to and from Block G; 
0. details of the proposed routeing of all vehicles involved in the construction of the Block G Works including the estimated number of vehicles per day and per week;
0. details of secure off-street loading and drop off facilities as well as vehicle holding area(s); 
0. details of the vehicle call up procedure / booking systems;
0. details of consolidated or re-timed trips;
0. select operators that are committed to best practice and are a member of the Freight Operator Recognition Scheme (FORS);
0. an estimate of the number and type of parking suspensions that will be required during the construction of the Block G Works;
0. details of any diversion or other expected disruption to the public highway during demolition, excavation and construction works and details of a work programme and/or timescale for each phase of the construction works;
0. the CS Construction Programme (and for the avoidance of doubt the CS Construction Programme is submitted for information only and not for Approval by LB Islington);  
0. details of the environmental protection and highways safety measures proposed to be adopted by the Owner in order to mitigate and offset potential or likely effects and impacts arising from the demolition of the existing buildings or structures on the CS Development and the building out of the Block G Works; and
0. proposals to minimise any adverse effects on any heritage or conservation area features; 

	"Block G Costs" 
	means the assumed costs and values to be incurred for Completing Block G as prepared by the Owner's external consultant for the purposes of this Deed and which are to be apportioned across the four Sections on a £ per gross external area basis and such sums shall be index linked in accordance with clause 14 from the date such costs and values are prepared until the date the relevant Updated Viability Assessment is carried out AND such costs and values are to be prepared upon the earlier occurrence of either: 
0. no earlier than 3 months and not later than 1 month before the Implementation of Block G (if Block G is Implemented prior to the First Updated Viability Assessment being provided or if the First Updated Viability Assessment is not required to be provided pursuant to Schedule 14, Part 1); or 
0. the time that the First Updated Viability Assessment is provided to the Councils pursuant to paragraph 1.7 of Schedule 14, Part 1;  

	"Block G Green Performance Plan"
	means a plan for monitoring the performance of Block G which covers the first two years of Occupation of Block G against the measurable performance targets and indicators  set out in the CS Submitted Energy Statement in respect of annual energy consumption for Block G and provision by the Owner of a final report on the same at the end of the two year monitoring period;

	"Block G Servicing and Delivery Plan" 
	means a written plan detailing a package of measures to be adopted by the Owner and Approved by LB Islington from time to time (in consultation with LB Camden) for the management of the deliveries and servicing at all times to Block G securing the minimisation of conflicts within the CS Site between service vehicle and car and pedestrian movements accessing Block G and the minimisation of damage to amenity from such servicing and deliveries and identifying efficiency and sustainability measures which shall include inter alia the following: 
0. a requirement for delivery vehicles to unload from a specific suitably located area with secure off street loading and drop off facilities;
details of the person(s) responsible for directing and receiving deliveries to Block G and the wider the CS Site and booking systems;
measures to avoid a number of delivery vehicles arriving at the same time; 
measures to encourage servicing and delivery vehicle movements to occur outside of peak traffic hours;
likely frequency and duration of servicing movements and measures to be taken to avoid any conflict;
likely nature of goods to be delivered;
the likely size of the delivery vehicles servicing Block G;
measures taken to ensure pedestrian management and public safety during servicing including a statement setting out how highway safety will be maintained during servicing movements;
measures taken to address servicing movements on and around Block G with a view inter alia to combining and/or reducing servicing for the wider CS Site and minimise the demand for the same;
provision of swept path drawings to ascertain manoeuvring when entering and exiting the CS Site for Block G in accordance with the drawings submitted and Approved by LB Islington;
details of arrangements for refuse storage and servicing; 
the use of operators committed to best practice; and
0. identifying means of ensuring the provision of information to LB Islington and provision of a mechanism for review and update as required from time to time;

	"Block G Travel Plan"
	means the travel plan or document for Block G to be submitted by the Owner to LB Islington for Approval (in consultation with TfL) based on the framework travel plan submitted to LB Islington by the Owner with the CS Application setting out a package of measures to be adopted by the Owner in the management of the Commercial Units forming Block G with a view to inter alia reducing trips in motor vehicles and promoting the use of environmentally friendly forms of transport and which shall be in compliance with TfL's guidance document "Travel Planning for new development in London" (November 2013) and for the avoidance of doubt shall not include measures in respect of the Mail Centre; 

	"Block G Works"
	means the works above finished slab level of the Enabling Works for the construction of Block G; 

	"Enabling Works Construction Management Plan"
	means a plan to be submitted by the Owner to LB Islington for its written Approval (in consultation with TfL and LB Camden) in accordance with Part 8 of Schedule 4 which is in accordance with any Approved PP Construction Management Plan, Block G Construction Management Plan, CS Construction Management Plan and with the CS Phasing Plan and sets out the measures that the Owner will adopt in undertaking the demolition of the existing buildings and the construction of the Enabling Works using good site practices in accordance with LB Islington's Code of Construction Practice to ensure the construction of the Enabling Works can be carried out safely and with minimal possible impact on and disturbance to the surrounding environment and highway network which shall include (but not be limited to) the following:
0. details of the access and egress arrangements for construction vehicles to and from the Enabling Works;
details of the proposed routeing of all vehicles involved in the Demolition of existing structures and the construction of the Enabling Works including the estimated number of vehicles per day and per week;
details of secure off-street loading and drop off facilities as well as vehicle holding area(s); 
details of the vehicle call up procedure / booking systems;
details of consolidated or re-timed trips;
select operators that are committed to best practice and are a member of the Freight Operator Recognition Scheme (FORS);
an estimate of the number and type of parking suspensions that will be required during the construction of the Enabling Works;
details of any diversion or other expected disruption to the public highway during demolition, excavation and construction works and details of a work programme and/or timescale for each phase of the demolition, excavation and construction works;
the CS Construction Programme (and for the avoidance of doubt the CS Construction Programme is submitted for information only and not for Approval by LB Islington);  
details of the environmental protection and highways safety measures proposed to be adopted by the Owner in order to mitigate and offset potential or likely effects and impacts arising from the demolition of the existing buildings or structures on the CS Development and the building out of the Enabling Works; and
0. proposals to minimise any adverse effects on any heritage or conservation area features; 

	"Second CS Planning Application" 
	means the application submitted to LB Islington pursuant to section 73 of the 1990 Act to vary conditions [3, 4, 5, 9, 10, 11, 16, 27, 28, 30, 31, 36, 37, 38 and 41] of the CS Planning Permission and registered by LB Islington on [insert date] with reference number [insert];

	"Second CS Planning Permission" 
	means the planning permission for the CS Development substantially in the form of the draft annexed at Appendix 1 to this Deed to be issued pursuant to the Second CS Planning Application; 




2. Under clause 1.1 (Definitions) of the Original Deed the following definitions shall be amended to read as follows: 

	"CoCP Response Document"
	means detailed statements setting out how the Owner intends to comply with the Code of Construction Practice during the Construction Period of the CS Development with separate statements for 1) the Demolition and the construction of Enabling Works, 2) the Block G Works, and 3) the construction of the Remaining CS Development;

	"CS Construction Management Plan"
	a plan to be submitted by the Owner to LB Islington for its written Approval (in consultation with TfL and LB Camden) in accordance with Part 8 of Schedule 4 which is in accordance with the PP Construction Management Plan, Enabling Works Construction Management Plan, Block G Construction Management Plan and the CS Phasing Plan and sets out the measures that the Owner will adopt in undertaking the demolition of the existing buildings and the construction of the Remaining CS Development using good site practices in accordance with LB Islington's Code of Construction Practice to ensure the Construction Period of the Remaining CS Development can be carried out safely and with minimal possible impact on and disturbance to the surrounding environment and highway network which shall include (but not be limited to) the following:
0. details of the access and egress arrangements for construction vehicles to and from the Remaining CS Development;
details of the proposed routeing of all vehicles involved in the Demolition and Construction Period of the Remaining CS Development including the estimated number of vehicles per day and per week;
details of secure off-street loading and drop off facilities as well as vehicle holding area(s); 
details of the vehicle call up procedure / booking systems;
details of consolidated or re-timed trips;
select operators that are committed to best practice and are a member of the Freight Operator Recognition Scheme (FORS);
an estimate of the number and type of parking suspensions that will be required during the Construction Period of the Remaining CS Development;
details of any diversion or other expected disruption to the public highway during demolition, excavation and construction works and details of a work programme and/or timescale for each phase of the demolition, excavation and construction works;
the CS Construction Programme (and for the avoidance of doubt the CS Construction Programme is submitted for information only and not for Approval by LB Islington);  
details of the environmental protection and highways safety measures proposed to be adopted by the Owner in order to mitigate and offset potential or likely effects and impacts arising from the demolition of the existing buildings or structures on the Remaining CS Development and the building out of the Remaining CS Development; and
proposals to minimise any adverse effects on any heritage or conservation area features;

	"CS Green Performance Plan"
	means a plan for monitoring the performance of the Remaining CS Development which covers the first two years of Occupation of the CS Development (or part thereof) against the measurable performance targets and indicators  set out in the CS Submitted Energy Statement in respect of annual energy consumption for each Section in the CS Development, annual energy generation from low zero carbon technology in the CS Development (ie not for each Section or Block or Dwelling), annual CO2 emissions from low zero carbon technology in the CS Development (ie not for each Section or Block or Dwelling and not disaggregate by end use) and total annual water consumption for the CS Development (ie not for each Section or Block or Dwelling), and provision by the Owner of a final report on the same at the end of the two year monitoring period;

	"CS Planning Permission"
	means the planning permission for the CS Development substantially in the form of the draft attached hereto as Schedule 1 to be issued pursuant to the CS Application or the Second CS Planning Permission as applicable;

	"CS Servicing and Delivery Plan"
	means a plan which is in accordance with the CS Phasing Plan setting out a written plan detailing a package of measures to be adopted by the Owner and Approved by LB Islington from time to time (in consultation with LB Camden) for the management of the deliveries and servicing at all times to the Remaining CS Development securing the minimisation of conflicts within the CS Site between service vehicle and car and pedestrian movements and the minimisation of damage to amenity from such servicing and deliveries and identifying efficiency and sustainability measures which shall include inter alia the following:
0. a requirement for delivery vehicles to unload from a specific suitably located area with secure off street loading and drop off facilities;
details of the person/s responsible for directing and receiving deliveries to the CS Site and booking systems;
measures to avoid a number of delivery vehicles arriving at the same time; 
measures to encourage servicing and delivery vehicle movements to occur outside of peak traffic hours;
likely frequency and duration of servicing movements and measures to be taken to avoid any conflict;
likely nature of goods to be delivered;
the likely size of the delivery vehicles entering the CS Site;
measures taken to ensure pedestrian management and public safety during servicing including a statement setting out how highway safety will be maintained during servicing movements;
measures taken to address servicing movements on and around the CS Site with a view inter alia to combining and/or reducing servicing and minimise the demand for the same;
provision of swept path drawings to ascertain manoeuvring when entering and exiting the CS Site in accordance with the drawings submitted and Approved by LB Islington;
details of arrangements for refuse storage and servicing; 
the use of operators committed to best practice; and
identifying means of ensuring the provision of information to LB Islington and provision of a mechanism for review and update as required from time to time; 

	"CS Travel Plan"
	the travel plan or document for the Remaining CS Development to be submitted by the Owner to LB Islington for Approval (in consultation with TfL) based on the framework travel plan submitted to LB Islington by the Owner with the CS Application setting out a package of measures to be adopted by the Owner in the management of the Commercial Units and Dwellings forming part of the Remaining CS Development with a view to inter alia reducing trips in motor vehicles and promoting the use of environmentally friendly forms of transport and which shall be in compliance with TfL's guidance document "Travel Planning for new development in London" (November 2013) and for the avoidance of doubt shall not include measures in respect of the Mail Centre;

	"CS Updated Energy Statement" 
	means a written update of the CS Submitted Energy Statement, such update to: 
0. [(if required) set out the proposed details for energy to be temporarily supplied to Block G in the event that Block G is ready to be First Occupied before the CS Energy Centre is developed; and] 
0. analyse and assess the technical and practical potential for the Heat Demands of the CS Development to be supplied by heat energy from a CS District Heating Network or CS Shared Heating Network in addition to that supplied by the CS Heating Plant (but for the avoidance of doubt the CS Heating Plant is not designed to have capacity to supply other sites) and which is in accordance with the LB Islington’s adopted planning policies at the date of the CS Application and which demonstrates how the CS Development will achieve the relevant on-site regulated carbon dioxide emissions reduction target set out in such policies together with any updated internal design of the CS Energy Centre and full details of the cost of such provision; 

	"Implementation"
	means the carrying out of a Material Operation excluding Demolition, site preparation, temporary construction, investigation work, the erection of fences and hoardings, decontamination work, piling and in respect of the CS Development excluding the Enabling Works and the Block G Works and any other preparatory works in respect of either the CS Development and/or the PP Development agreed in writing with the relevant Council and references to "Implement" shall be construed accordingly; 

	"Occupation Date"
	means the first date upon which any part of the Remaining CS Development and/or the PP Development and/or Block G (as applicable) is physically occupied for any purpose but does not include occupation by personnel engaged in construction, fitting out or decoration, or occupation for marketing or display or for occupation in relation to security operations and the phrases "First Occupy", "First Occupied" and "First Occupation" shall be construed accordingly; 

	"Occupation"
	means ongoing occupation for the purposes authorised by the Planning Permissions following the Occupation Date and "Occupy" and "Occupiers" shall be construed accordingly; 

	"Plans"
	means the CS Car Parking Management Plan, the PP Car Parking Management Plan, the CS Construction Management Plan, the Enabling Works Construction Management Plan, the Block G Construction Management Plan, the PP Construction Management Plan, the CS Estate Management Plan, the PP Estate Management Plan, the CS Travel Plan, the Block G Travel Plan, the PP Travel Plan, the CS Open Space Delivery Plan, the PP Accessible Accommodation Plan, the PP Energy Efficiency Plan, the PP Servicing and Delivery Plan, the PP Sustainability Plan, the CS Servicing and Delivery Plan, the Block G Servicing and Delivery Plan, the CS Green Performance Plan, the Block G Green Performance Plan and the PP Open Space Delivery Plan; 

	"PP Car Parking Management Plan"
	means a plan to be submitted by the Owner to LB Camden for its Approval setting out a package of measures to be adopted by the Owner in the management monitoring cleaning maintenance and enforcement of parking on the PP Development to ensure the following: 
0. to limit parking on the PP Site (not including the public highway) to the car parking spaces provided within the basement the PP Development;
to prioritise the allocation of the residential car parking provided as part of the PP Development for those Dwellings forming part of the PP Development that are Family Units forming part of the PP Development and for the avoidance of doubt no 1 or 2 bed Dwellings in the PP Development shall be allocated a car parking space unless they are a Blue Badge Holder;
there is no parking on the access routes between the public highway and the basement car parks within the PP Site;
gates and barriers will be provided which will limit access to the basement car parks to authorised users of the basement car parks only;
the installation and maintenance of electric vehicle charging points in the car park areas in the PP Development (including in the Mall Centre Parking) at the ratio of 1 charging point per 5 parking spaces and 1 passive provision per 5 parking spaces and to clearly mark the layout of the electric vehicle charging points on the basement car park layout plans and to include a mechanism for monitoring the uptake of electric vehicle charging points;
the Mail Centre Parking will not be available for use by the Occupiers of the PP Development; 
the residential car parking that forms part of the PP Development will not be available for use by the Mail Centre employees or visitors;
of the 17 disabled parking bays provided as part of the Development, 7 shall be transferred to a Registered Provider for use by Occupiers of the PP Affordable Housing Units who are Blue Badge Holders at no cost and the remaining 10 disabled parking bays shall be made available to Occupiers of the PP Affordable Housing Units or Market Housing Units and/or their visitors who are Blue Badge Holders; 

	"Pre-Implementation Obligations"
	[HL Note: may need to be amended; to be reviewed once DoV drafting finalised] 

	"Remaining CS Development"
	means that part of the CS Development not comprising the Enabling Works or the Block G Works; 

	"Second Updated Viability Review" 
	means a viability assessment prepared in accordance with the RICS Guidance and the Development Plan and which uses:
0. the most recent version of the Development comprised within the Last Sections reflecting any approvals made under Section 96A of the 1990 Act to the Planning Permission and/or any permissions granted under Section 73 of the 1990 Act in respect of the Planning Permission;
0. the most up to date CS Construction Programme if the Last Sections are Sections 3 or 4, or the PP Construction Programme if the Last Sections are Sections 1 and 2 or the PP Construction Programme and the CS Construction Programme of the Last Sections are in both the PP Development and the CS Development;
0. the appropriate proportions of the Enabling Works Costs and the Block G Costs for the Last Sections; 

	"Section 3"
	means that part of the CS Development above the finished slab level of the Enabling Works in the area shaded yellow (excluding Block G) and that part of the CS Development below the ground floor slab shown shaded purple and marked accordingly on the plan numbered 9 at Schedule 3; 

	"Travel Plan Coordinator"
	means a person or persons suitably qualified for the purposes of and having the appropriate resources to carry out this role and who is appointed by the Owner to implement and monitor the CS Travel Plan, the Block G Travel Plan and the PP Travel Plan; 






SCHEDULE 2
AMENDMENTS TO SCHEDULE 4 OF THE ORIGINAL DEED

1. Paragraph 3.1(a), Part 3 of Schedule 4 (Servicing and Delivery Plan) of the Original Deed shall be amended to read as follows: 
(a)	not to First Occupy any of the CS Development unless and until it has submitted the CS Servicing and Delivery Plan to LB Islington and such plan has been Approved by LB Islington and in preparing the CS Servicing and Delivery Plan the Owner shall have regard to any PP Servicing and Delivery Plan Approved pursuant to Part 3 of Schedule 5 and any Block G Servicing and Delivery Plan Approved pursuant to paragraph 3.2 of this Part; 
2. Paragraph 3, Part 3 of Schedule 4 (Servicing and Delivery Plan) of the Original Deed shall be amended by inserting a new sub-clause 3.2 as follows: 
3.2	The Owner covenants: 
(a) not to First Occupy any of Block G unless and until it has submitted the Block G Servicing and Delivery Plan to LB Islington and such plan has been Approved by LB Islington and in preparing the Block G Servicing and Delivery Plan the Owner shall have regard to any PP Servicing and Delivery Plan Approved pursuant to Part 3 of Schedule 5 and any CS Servicing and Delivery Plan Approved pursuant to paragraph 3.1 of this Part;
(b) to at all times from the Occupation Date of Block G comply with the Approved Block G Servicing and Delivery Plan (and any amendments to it which may be Approved in writing by LB Islington from time to time) and in the event of non-compliance with this paragraph the Owner shall upon written notice from LB Islington take all steps reasonably required by LB Islington to remedy such non-compliance 
PROVIDED THAT the Block G Servicing and Delivery Plan shall not apply to the Mail Centre. 
3. Paragraph 1.1, Part 4 of Schedule 4 (Travel Plan) of the Original Deed shall be amended to read as follows: 
1.1	Prior to the First Occupation of the Remaining CS Development the Owner shall appoint a Travel Plan Co‑ordinator and shall submit to LB Islington the CS Travel Plan for its Approval and in preparing the CS Travel Plan the Owner shall have regard to any PP Travel Plan Approved pursuant to Part 4 of Schedule 5 and Block G Travel Plan Approved pursuant to paragraph 1A of this Part. 
4. Paragraph 1, Part 4 of Schedule 4 (Travel Plan) of the Original Deed shall be amended by inserting a new paragraph 1A as follows: 
1.A1	Prior to the First Occupation of Block G the Owner shall appoint a Travel Plan Co‑ordinator and shall submit to LB Islington the Block G Travel Plan for its Approval and in preparing the Block G Travel Plan the Owner shall have regard to any PP Travel Plan and/or CS Travel Plan Approved pursuant to this Part 4 of Schedule 4 and/or Part 4 of Schedule 5 (as applicable).
1.A2	The Owner covenants not to First Occupy Block G until such time as the Travel Plan Co‑ordinator has been appointed and the Block G Travel Plan has been Approved by LB Islington.
1.A3	The Owner covenants to implement, monitor and review the Block G Travel Plan including undertaking the following:
(c) prior to First Occupation of Block G to provide written details of the Block G Travel Plan to new commercial Occupiers of Block G;
(d) use reasonable endeavours to ensure that commercial Occupiers of Block G comply with the Block G Travel Plan;
(e) undertake a review of the Block G Travel Plan on the first anniversary of the First Occupation of [75% (seventy five per cent) of Block G] and provide a written report of this review to LB Islington and TfL, including intended actions necessary to achieve the targets set out in the Block G Travel Plan such actions to comprise measures to encourage the use of sustainable modes of transport and shall not for the avoidance of doubt include any reduction in the quantum of car parking spaces provided as part of the CS Development and/or any obligation on the Owner to pay additional financial contributions to LB Islington and/or to TfL.
1.A4	The Owner will have regard to any reasonable recommendations made by LB Islington (in consultation with TfL) upon operation of the Block G Travel Plan following the review and discussion of the Block G Travel Plan with LB Islington.
1.A5	The Owner shall implement and observe the requirements and obligations set out in the Block G Travel Plan or such amended plan as may be agreed by the Owner and LB Islington (in consultation with TfL from time to time).
1.A6	The Owner shall ensure that all owners and Occupiers of Block G are made aware of the Block G Travel Plan and any revision in any promotional material and on written request by an Occupier/user provided with a copy of the Block G Travel Plan at the Owner’s expense.
1.A7	The Owner shall use reasonable endeavours to ensure that the Occupiers of Block G comply with the provisions of the Block G Travel Plan and any revisions thereto. 
5. Paragraph 1(a), Part 5 of Schedule 4 (Open Space) of the Original Deed shall be amended to read as follows: 
(a)	to submit the CS Estate Management Plan and the CS Open Space Delivery Plan to LB Islington for its Approval prior to Implementation of the CS Planning Permission (excluding the Block G Works) and in preparing the CS Estate Management Plan and the CS Open Space Delivery Plan the Owner shall have regard to any PP Estate Management Plan Approved pursuant to Part 6 of Schedule 5; 
6. Paragraph 1, Part 6 of Schedule 4 (Financial Contributions) of the Original Deed shall be amended to read as follows: 
1    The Owner covenants: 
(f) [bookmark: _GoBack]not to Commence the CS Development unless and until it has paid to LB Islington the CS Construction Monitoring Contribution; 
(g) To pay to LB Islington the CS Employment and Training End Use Contribution as follows: 
24. £[insert] not less than 12 months prior to the anticipated Occupation Date of Block G; 
£[insert] not less than 12 months prior to the anticipated Occupation Date of the Remaining CS Development; 
(h) To pay to LB Islington the CS Employment and Training End Use Contribution, the CS TfL Contributions and the CS Legible London Contribution as follows: 
24. £[insert] prior to First Occupation of Block G; 
24. £[insert] prior to First Occupation of the Remaining CS Development
(i) To pay to LB Islington the CS Crossrail Contribution as follows: 
24. £[insert] prior to Implementation of Block G; 
24. £[insert] prior to Implementation of the Remaining CS Development.
[HL Note: contributions to be split between Block G and the Remaining CS Development on a floorspace basis] 
7. Paragraph 1, Part 7 of Schedule 4 (Energy) of the Original Deed shall be amended by inserting a new paragraph 1.13 as follows: 
1.13	The Parties acknowledge and agree that Block G may be developed and ready for First Occupation before the CS Energy Centre is developed and able to supply energy to Block G AND in such circumstances the Owner shall make provision for the supply of energy to Block G on a temporary basis in accordance with details approved by LB Islington in the CS Updated Energy Statement and shall comply with the same until such time as Block G is able to be connected to the CS Energy Centre. 
8. Paragraph 2, Part 7 of Schedule 4 (Energy) of the Original Deed shall be amended to read as follows:
2.1	The Owner shall submit for the LB Islington's Approval:
(a)	a draft of the Block G Green Performance Plan not later than 6 months prior to the date of First Occupation of Block G; and
(b)	a draft of the CS Green Performance Plan not later than 6 months prior to the date of First Occupation of the Remaining CS Development. 
2.2	The Owner shall submit for LB Islington’s Approval final reports on the implementation of the Approved CS Green Performance Plan and the Approved Block G Green Performance Plan at the end of the relevant two year monitoring period (or such extended period as LB Islington and the Owner may otherwise agree). 
2.3	If either or both of the final reports submitted under paragraph 2.2 show that the targets in either plan have not been or are not being met, LB Islington and the Owner shall co-operate in good faith to enable them to investigate, identify and agree causes of underperformance and potential mitigation measures such measures to be proportionate, effective and to be economically viable (by reference to the cost to be incurred by the Owner in implementing such measures and by reference to any increase in the heating and electricity bills of the Occupiers of the CS Development and/or the amount by which the Owner will need to subsidize the heating and electricity bills of the Occupiers of the CS Development as a result of such connection). 
2.4	Where measures are agreed by LB Islington and the Owner pursuant to paragraph 2.3, the Owner shall implement such measures in accordance with the time periods agreed with LB Islington.  
2.5	The Owner shall at all times comply in all respects with the Approved CS Green Performance Plan and the Approved Block G Green Performance Plan (as amended, if amended, from time to time) and in the event of material non-compliance with this paragraph 2.5, the Owner shall, subject to paragraph 2.6, upon written notice from the LB Islington as soon as reasonably practicable take all steps reasonably required by the LB Islington to remedy such non-compliance.
2.6	If it is not reasonably practicable to implement measures sufficient to achieve the original targets contained in the CS Green Performance Plan and/or the Block G Green Performance Plan Approved by the LB Islington under paragraph 2.1 above, a revised target which is achievable will be discussed and agreed between the Owner and LB Islington.
9. Paragraph 2, Part 8 of Schedule 4 (CoCP Response Document) of the Original Deed shall be amended to read as follows: 
2.1 	The Owner shall not less than one month before Commencement of the Enabling Works, Commencement of the Block G Works and Implementation of the Remaining CS Development prepare and submit to LB Islington for its Approval the relevant CoCP Response Document comprising:
(a)	a review of the Code of Construction Practice with specific reference to the CS Construction Programme and the relevant part of the CS Development; and
(b)	a statement of how the Owner will ensure compliance with the Code of Construction Practice during the construction of the relevant part of the CS Development.
2.2	The Owner shall not carry out or permit Commencement of the Enabling Works, Commencement of the Block G Works or Implementation of the Remaining CS Development until the relevant CoCP Response Document has been submitted to and Approved in writing by LB Islington. 
2.3	Prior to Commencement of the CS Planning Permission to notify LB Islington of the name and contact details of the Community Liaison Manager, details of the email address website and telephone numbers forming part of the Community Liaison Measures and thereafter to notify LB Islington in the event any such names and contact details change. 
2.4	The Owner shall at all times during the Construction Period comply and ensure compliance with in all respects the relevant Approved CoCP Response Documents (and any amendments to them which may be Approved by LB Islington in writing from time to time including any amendments to the approaches to the management of the Construction Period of the CS Development suggested to the Owner during the meetings that form part of the Community Liaison Measures and with which the Owner agrees) and with the Community Liaison Measures and the Owner shall not carry out the CS Development unless in full compliance with the relevant Approved CoCP Response Document and Community Liaison Measures and in the event of non-compliance with this paragraph, the Owner shall upon written notice from LB Islington immediately take all steps reasonably required by LB Islington to remedy such non-compliance.  
10. Paragraph 3, Part 8 of Schedule 4 (Construction Management Plan) of the Original Deed shall be amended to read as follows: 
3.1	The Owner shall submit to LB Islington for its Approval the CS Construction Management Plan no more than 4 months prior to Implementing the Remaining CS Development and in preparing the CS Construction Management Plan the Owner shall have regard to any PP Construction Management Plan Approved pursuant to Part 3 of Schedule 5. 
3.2	The Owner shall not carry out or permit Implementation of the Remaining CS Development unless a CS Construction Management Plan has been submitted to and Approved in writing by LB Islington. 
3.3	The Owner shall at all times comply in all respects with the Approved CS Construction Management Plan (and any amendments to it which may be Approved by LB Islington in writing from time to time) and shall not carry out the CS Development unless in full compliance with such Approved CS Construction Management Plan and in the event of non‑compliance with this paragraph, the Owner shall upon written notice from LB Islington immediately take all steps reasonably required by LB Islington to remedy such non-compliance.
11. Part 8 of Schedule 4 (Construction) of the Original Deed shall be amended by inserting new paragraphs 4 and 5 as follows: 
Enabling Works Construction Management Plan 
4.1	The Owner shall submit to LB Islington for its Approval the Enabling Works Construction Management Plan no more than 4 months prior to Commencing the Enabling Works and in preparing the Enabling Works Construction Management Plan the Owner shall have regard to any PP Construction Management Plan Approved pursuant to Part 3 of Schedule 5, any Block G Construction Management Plan and any CS Construction Management Plan Approved pursuant to this Part. 
4.2	The Owner shall not carry out or permit Commencement of the Enabling Works unless the Enabling Works Construction Management Plan has been submitted to and Approved in writing by LB Islington.
4.3	The Owner shall at all times comply in all respects with the Approved Enabling Works Construction Management Plan (and any amendments to it which may be Approved by LB Islington in writing from time to time) and shall not carry out the Enabling Works unless in full compliance with such Approved Enabling Works Construction Management Plan and in the event of non‑compliance with this paragraph, the Owner shall upon written notice from LB Islington immediately take all steps reasonably required by LB Islington to remedy such non-compliance.
Block G Construction Management Plan 
5.1	The Owner shall submit to LB Islington for its Approval the Block G Construction Management Plan no more than 4 months prior to Commencement of the Block G Works and in preparing the Block G Construction Management Plan the Owner shall have regard to any PP Construction Management Plan Approved pursuant to Part 3 of Schedule 5 and to any CS Construction Management Plan and any Enabling Works Construction Management Plan Approved pursuant to this Part. 
5.2	The Owner shall not carry out or permit Commencement of the Block G Works unless the Block G Construction Management Plan has been submitted to and Approved in writing by LB Islington.
5.3	The Owner shall at all times comply in all respects with the Approved Block G Construction Management Plan (and any amendments to it which may be Approved by LB Islington in writing from time to time) and shall not carry out the Block G Works unless in full compliance with such Approved Block G Construction Management Plan and in the event of non‑compliance with this paragraph, the Owner shall upon written notice from LB Islington immediately take all steps reasonably required by LB Islington to remedy such non-compliance.




SCHEDULE 3
AMENDMENTS TO SCHEDULE 5 OF THE ORIGINAL DEED

1. Paragraph 3.1(a), Part 3 of Schedule 5 (Servicing and Delivery Plan) of the Original Deed shall be amended to read as follows: 
(a) 	not to Implement any of the PP Development unless and until it has submitted the PP Servicing and Delivery Plan to LB Camden and such plan has been Approved by LB Camden and in preparing the PP Servicing and Delivery Plan the Owner shall have regard to any CS Servicing and Delivery Plan and to any Block G Servicing and Delivery Plan Approved pursuant to Part 3 of Schedule 4;
2. Paragraph 4.1, Part 3 of Schedule 5 (Construction Management Plan) of the Original Deed shall be amended to read as follows: 
4.1	The Owner shall submit to LB Camden for its Approval the PP Construction Management Plan prior to the Commencement Date of the PP Planning Permission and in preparing the PP Construction Management Plan the Owner shall have regard to any CS Construction Management Plan, Enabling Works Construction Management Plan and Block G Construction Management Plan Approved pursuant to Part 8 of Schedule 4. 
3. Paragraph 1, Part 4 of Schedule 5 (Travel Plan) of the Original Deed shall be amended to read as follows: 
Prior to the First Occupation of the PP Development the Owner shall appoint a Travel Plan Co-ordinator and submit to LB Camden the PP Travel Plan for its Approval  and in preparing the PP Travel Plan the Owner shall have regard to any CS Travel Plan and Block G Travel Plan Approved pursuant to Part 4 of Schedule 4.




SCHEDULE 4
AMENDMENTS TO CLAUSE 14 AND SCHEDULE 14 OF THE ORIGINAL DEED

1. Paragraph 1.10, Part 1 of Schedule 14 (Viability Review 1) of the Original Deed shall be amended to read as follows: 
1.10	Subject to the outcome of any request for any extension of time pursuant to paragraph 1.7, the Owner shall submit the First Updated Viability Assessment to the Councils prior to Implementation of the Remaining CS Development or the Block G Works save where: 
(a)	there has been certification of Substantial Implementation by the Contract Administrator within 3 years of the Grant Date and paragraph 1.4 above applies; 
(b)	any certification of Substantial Implementation by the Contract Administrator within 3 years of the Grant Date has been upheld by the Specialist. 
2. Paragraph 3.1, Part 1 of Schedule 14 (Updated Viability Assessment) of the Original Deed shall be amended by inserting a new sub-paragraph (n) as follows: 
(n)	the Block G Costs (if the First Updated Viability Assessment is required) or the appropriate proportions of the Block G Costs for the Last Sections (for the Second Updated Viability Assessment). 
3. Clause 14 (Indexation) of the Original Deed shall be amended by inserting new sub-clauses 14.4 and 14.5 as follows: 
14.4	The relevant proportion of the Block G Costs for the Last Sections for the Second Updated Viability Assessment shall be adjusted by a percentage increase (if any) shown in the BCIS All-in TPI Index (or replacement index) from the date such costs are prepared to the date of the Second Updated Viability Assessment. 
14.5	If applicable, the Block G Costs for the First Updated Viability Assessment shall be adjusted by a percentage increase (if any) shown in the BCIS All-in TPI Index (or replacement index) from the date such costs are prepared to the date of the First Updated Viability Assessment. 
4. Paragraph 1.5, Part 2 of Schedule 14 (Linkages) of the Original Deed shall be amended to read as follows: 
1.5	Not to Implement Section 4 until it has either Implemented Section 3 or Commenced the Block G Works;
5. Paragraph 1.6, Part 2 of Schedule 14 (Linkages) of the Original Deed shall be amended by inserting a new paragraph 1.6A as follows: 
1.6A 	Not to Implement the CS Planning Permission in respect of Block G unless and until it has submitted to LB Islington and LB Islington has Approved details for the temporary cycle parking and service vehicle route that serve Block G; 
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APPENDIX 1

Draft Second CS Planning Permission





APPENDIX 2

Replacement Plan 9 at Schedule 3 of the Original Deed
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