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	Alleged Breach

	The unauthorised change of use of the dwelling from permanent residential accommodation (Class C3) to short-stay or temporary sleeping accommodation (Sui Generis) for more than 90 nights in the same calendar year in breach of Section 25A (2)(a) and (b) of the Greater London Council (General Powers) Act 1973.


	Recommendation(s):
	That the Borough Solicitor be instructed to issue an Enforcement Notice under Section 172 of the Town and Country Planning Act 1990 as amended to cease the use of the property as short stay accommodation and officers be authorised in the event of non-compliance, to commence legal proceedings under Section 179 or other appropriate power and/or take direct action under Section 178 in order to secure the cessation of the breach of planning control

	Priority:


	P3


	Site Description 

	3 self contained flats in a 3-storey plus attic end of terrace property situated on the north side of Lupton Street at the junctions with Raveley Street and east of Fortess Road. There is a small rear garden amenity space and a large mature tree located at the end of the garden. 

The building is not within a designated Conservation Area. The building is not listed.

	Investigation History

	14/08/2015 – Complaint received to the Council regarding the Flat operating as short term let, alleged change of use class to short term accommodation without permission. 

05/10/2015 – Planning Contravention Notice served on Owner/Occupier and Freeholder. No response. 21 days given for response. 

10/12/2016 – A second Planning Contravention  Notice served on Owner/Occupier and Freeholder after no response was received to the first. 

19/4/2016 –Complaints received that the use as short term let had not ceased so a further PCN was sent out requesting information.  Land registry check was carried out and sent to the owner/occupier as well as registered freeholder. 

	Relevant policies / GPDO Category

	LDF Core Strategy and Development Policies

CS1 – Distribution of growth

CS5 – Managing the impact of growth and development

CS6 – Providing quality homes

CS19 – Delivering and monitoring the Core Strategy
DP2 - Making full use of Camden's capacity for housing
DP14 - Tourism development and visitor accommodation 

DP16 – The transport implications of development

DP26 – Managing the impact of development on occupiers and neighbours

Camden Planning Guidance 2 – Housing  (paras 6.0-6.9)

Camden Planning Guidance 7 – Transport (paras 5.0-5.22 and 9.0-9.31)

NPPF

London Plan 2016

	Assessment

	Planning history: 

Appeal to refusal of 2008/2392/P - APP/X5210/A/08/2089457, development part allowed
Two storey rear extension granted on appeal subject to conditions. 

2008/2392/P -  November 2008 – Refused. Part allowed on Appeal. 

Erection of two storey rear extension and single storey rear conservatory, plus projecting first floor balcony to existing self contained flats (Class C3); plus the creation of new vehicular access and the installation of sliding gates on Raveley Street boundary in association with new car parking in the rear garden.  

PEX0201006 - October 2003 – Granted

Erection of rear extension to incorporate a kitchen and dining area.  

PE9900634 -May 1999: Withdrawn

Application for extension to rear ground floor to provide 1 bedroom self contained flat. 

9003563- April 1991 - Granted

Change of use and works of conversion including the erection of a roof extension at the rear from single dwellinghouse to form 3 self-contained flats. 

Issues:
The main issues are the loss of permanent residential accommodation to short stay accommodation and harm to local amenity.
1. Loss of residential floorspace

1.1 Policy Core Strategy 6(d) states that the Council will aim to make full use of Camden’s capacity for housing by minimising the net loss of existing homes. 

1.2 Paragraphs 6.17 and 6.18 states that the expected delivery of additional homes from 2010/11 to 2024/25 falls significantly short of the projected growth in the number of households up to 2026. 
1.3 Any loss of residential floorspace that could potentially house an individual or household would worsen this shortfall, and will be therefore be resisted by the Council.
1.4 Policy DP2 seeks to minimise the loss of housing in the borough by (d) protecting residential uses from development that would involve a net loss of residential floorspace (including residential floorspace that might be ancillary to another use) and (e) protecting permanent housing from conversion to short-stay accommodation intended for occupation for periods of less than 90 days.  

1.5 Paragraph 2.20 states that whilst there is a demand for short term and temporary accommodation in the borough this accommodation falls outside the Council’s land use priority for housing and new demand should be met from appropriate sites in non-residential use, rather than sites used for permanent housing.

1.6   The Council will resist development that changes permanent housing into such short term accommodation.
1.7 Policy Development Policy 2 (f) allows for the net loss of two or more homes but only in the context of a conversion to allow for the creation of larger residential units or more appropriately sized affordable housing units.  It is therefore not applicable to this change of us as this involves the loss of residential floorspace.

2. Tourism Development and visitor accommodation
2.1 It is noted that Development Policy DP14 seeks to support tourism and development and visitor accommodation. 

2.2 The policy states that accommodation must: be easily reached by public transport; provide any necessary off-highway pickup and set down points for taxis and coaches; and not harm the balance and mix of uses in the area. 

2.3 The subject site is located in an area moderately served by public transport.

2.4  However, given the clear policy context outlined above there is a presumption against the proposed loss of residential accommodation and floorspace, the proposal is contrary to policies CS6 and DP2 and is therefore considered unacceptable.

3. Amenity

3.1 Core Strategy 5 (e) states that ‘the impact of developments on their occupiers and neighbours is fully considered.’ 
3.2 Policy DP26 seeks to protect the amenity of occupiers and neighbours including from noise. 

3.3 Short term accommodation, by virtue of its transient nature, results in the increase in noise and activity.

3.4 It is therefore considered an inappropriate use which has an adverse impact on the neighbouring occupiers and is contrary to policies CS5 and DP26 which seek to protect the amenity and quality of life of occupiers and neighbours. 
Recommendation: 

That the Borough Solicitor be instructed to issue an Enforcement Notice under Section 172 of the Town and Country Planning Act 1990 as amended to cease the use of the property as short stay accommodation and officers be authorised in the event of non-compliance, to commence legal proceedings under Section 179 or other appropriate power and/or take direct action under Section 178 in order to secure the cessation of the breach of planning control.

The notice shall allege the following breaches of planning control:

The unauthorised change of use of the dwelling from permanent residential accommodation (Class C3) to short-stay or temporary sleeping accommodation (Sui Generis) for more than 90 nights in the same calendar year in breach of Section 25A (2)(a) and (b) of the Greater London Council (General Powers) Act 1973.
WHAT ARE YOU REQUIRED TO DO:

The use of the property as short term stay accommodation shall permanently cease.
PERIOD OF COMPLIANCE:

1 month

REASONS WHY THE COUNCIL CONSIDER IT EXPEDIENT TO ISSUE THE NOTICE:

1. The unauthorised change of use has occurred within the last 10 years. 

2. The change of use to short stay accommodation (Sui Generis) would result in the unacceptable loss of permanent residential housing (Class C3) contrary to objectives to maximise the supply of additional homes in the borough. As such, the proposal would be contrary to Core Strategy Policy CS6 ‘Providing quality homes’ and Development Policy DP2 ‘Making full use of Camden’s capacity for housing’ of Camden’s Local Development Framework. 

3. The use of the dwelling as short-stay accommodation, by virtue of its transient nature, increases in noise and activity represent an inappropriate use which is having an adverse impact on the neighbouring occupiers contrary to CS5 of the London Borough of Camden Local Development Framework Core Strategy (Managing the impact of growth and development) and DP26 (Managing the impact of development on occupiers and neighbours) of the London Borough of Camden Local Development Framework Development Policies.

 


