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THIS AGREEMENT is made the 7™ dayof  Tuwz 2017

BETWEEN:

1.1

1.2

1.3

1.4

1.5

1.6

JAMES MICHAEL MACDONAGH, RORY NICHOLAS MACDONAGH AND
NICHOLAS CALLUM MACDONAGH of 30 Great James Street, London WC1N 3EY
(hereinafter called “the Owner”) of the first part

THE MAYOR AND BURGESSES OF THE LONDON BOROCUGH OF CAMDEN of
Town Hall, Judd Street, London WC1H 9LP (hereinafter called "the Council") of the

second part

WHEREAS

The Owner is registered at the Land Registry as the freehold proprietor with Title
absolute of the Property under Title Number NGL922574.

The Owner is the freehold Owner of and is interested in the Property for the purposes
of Section 106 of the Act.

The Council and Simon Michael Peter Macdonagh and Lesley Anne Macdonagh
entered into an agreement (hereafter “the Existing Agreement”) dated 7 February
2013 pursuant to Section 106 of the Town and Country Planning Act 1990 (as

amended).

The Council and Simon Michael Peter Macdonagh and Lesley Anne Macdonagh
entered into a Section 106 agreement First Deed of Variation dated 7th March 2014
pursuant to Section 106 of the Town and Country Planning Act 1990 (as amended).

For the avoidance of doubt Simon Michael Peter Macdonagh and Lesley Anne

Macdonagh no longer retain an interest in the Property.

A Planning Application for the development of the Property was submitted to the
Council and validated on 10 October 2016 and the Council resolved to grant
permission conditionally under reference numbers 2016/5377/P subject to conclusion

of this legal Agreement.




1.8

1.9

2.1

2.2

2.3

2.4

The Council is the local planning authority for the purposes of the Act for the area in
which the Property is situated and considers it expedient in the interests of the proper
planning of its area that the development of the Property should be restricted or

regulated in accordance with this Agreement.

As local highway authority the Council considers the Highways Works to be carried

out pursuant to this section 278 Agreement to be in the public benefit.

For that purpose the Owner is willing to enter into this Agreement pursuant to the

provisions of Section 106 of the Act.

DEFINITIONS

In this Agreement the following expressions (arranged in alphabetical order) shall

unless the context otherwise requires have the following meanings:-

"the Act” the Town and Country Planning Act 1990 (as
amended)
"the Agreement” this planning obligation made pursuant to

Section 106 of the Act

"the Certificate of
Practical Completion” the certificate issued by the Owner’s contractor

architect or project manager certifying that the

Development has been completed

“Construction Management Plan”  a plan setting out the measures that the Owner
will adopt in undertaking the demolition of the
existing buildings and the construction of the
Development using good site practices in
accordance with the Council's Considerate
Contractor Manual to ensure the Construction
Phase of the Development can be carried out
safely and with minimal possible impact on and
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disturbance to the surrounding environment and

highway network including (but not limited to).-

(i)

(if)

(iv)

(v)

a statement to be submitted to Council
giving details of the environmental
protection highways safety  and
community liaison measures proposed to
be adopted by the Owner in order to
mitigate and offset potential or likely
effects and impacts arising from the
demolition of the existing buildings or
structures on the Property and the
building out of the Development:

incorporation of the provisions set out in

the First Schedule annexed hereto

proposals to ensure there are no
adverse effects on the conservation area

features

effects on the health and amenity of local
residences site construction workers
local businesses and adjoining
developments undergoing construction:

amelioration and monitoring measures
over  construction traffic  including
procedures for notifying the owners and
or occupiers of the residences and
businesses in the locality in advance of
major operations delivery schedules and
amendments to normal traffic

arrangements (if any);




2.5

2.6

2.7

"the Construction Phase”

“the Council’s Considerate
Contractor Manual”

"the Development”

(vi) the inclusion of a waste management
strategy for handling and disposing of

construction waste; and

(viiy identifying means of ensuring the
provision of information to the Council
and provision of a mechanism for
monitoring and reviewing as required

from time {o time

the whole period between
(i the Implementation Date and

(ii) the date of issue of the Certificate of
Practical Completion
and for the avoidance of doubt includes the

demolition of the existing buildings

the document produced by the Council from
time to time entitled “Guide for Contractors
Working in Camden” relating to the good
practice for developers engaged in building

activities in the London Borough of Camden

Variation of condition 2 (Approved plans)
pursuant to planning permission 2013/4839/P
granted 07/03/2014 for the erection of a 3 storey
plus basement 3-bedroom dwelling house (Class
C3), following  demolition  of existing
office/warehouse (Class B1/B8) (as originally
shown on the following plans: Site Location
Plan; 200_03_01; 02; 03; 04; 05; 06; 40; 41; 42;
43: 44: 45: 46; 47; 48; Design and Access
Statement by FT Architects dated March 2013;

Basement Impact Assessment by Campbell



e

2.8

2.9

.

“the First Deed of Variation”

“"the Highways
Contribution”

Reith Consulting Engineers dated June 2012;
Code for Sustainable Homes Pre-Assessment
by Abba Energy Ltd dated 28/02/2013; Historic
Environment Assessment by Museum of London
Archaeology dated March 2013 Planning
Support Statement by Farebrothers dated
August 2012) namely minor alterations to the
front elevation at ground floor level and as
shown on: superseded plans: 200_03_40; 41:
42; 43; 44; 45; 47; 48; Design and Access
Statement by FT Architects dated March 2013;
Plans for approval: 200_03_40 Rev A; 41 Rev A;
42 Rev A; 43 Rev A; 44 Rev A; 45 Rev A: 47
Rev A; 48 Rev A; Design and Access Statement
by FT Architects dated September 2016.

means the S106 Agreement dated 7th March
2014 between the Council, Simon Michael Peter
MacDonagh and Lesley Anne Macdonagh

the sum of £8,333.00 (eight thousand three
hundred and thirty three pounds) paid by the
Owner to the Council in accordance with the
terms of this Agreement and to be applied by the
Council in event of receipt for the carrying out
works to the public highway and associated
measures in the vicinity of the Property such
works to include the instailation of a new footway
and the relocation of the disabled bay (“the
Highways Works”) all works will be subject to
final measure and any level adjustment required
and for the avoidance of doubt the Council in
accepting this sum does not undertake any
responsibility in connection with any required




2.1

“the Implementation
Date”

“the Previous

Planning Permission”

2.12 “the Existing Agreement’

2.13

2.14

2.15

2.16

“the Level
Plans

"Occupation Date"

“the Parties”

"the Planning Application”

statutory undertakers works and excludes any

statutory underiakers costs

the date of implementation of the Development
by the carrying out of a material operation as
defined in Section 56 of the Act and references
to "Implementation” and “Implement” shall be

construed accordingly

means the planning permission referenced
2013/4839/P granted on the 7" March pursuant
to the First Deed of Variation

The $106 agreement dated 7 February 2013
made between the Council, Simon Michael
Peter MacDonagh and Lesley Anne Macdonagh
as subsequently varied by the First Deed of

Variation

plans demonstrating the levels at the interface of
the Development the boundary of the Property
and the Public Highway

the date when any part of the Development is
occupied and the phrases “Occupy”, “Occupied”

and “Occupation” shall be construed accordingly
mean the Council and the Owner
a planning application in respect of the

development of the Property submitted to the
Council and validated on 10 October 2016 for

&




2.17  “Planning Obligations
Monitoring Officer”

2.18 "the Planning
Permission”

2.19  "the Property"

2.20  “the Public Highway”

2.21  “Residents Parking Bay”

2.22  "Residents Parking Permit"

which a resolution to grant permission has been
passed conditionally under reference number
2016/5377/P subject to conclusion of this
Agreement

a planning officer of the Council from time to
time allocated to deal with all planning
obligations pursuant to S106 of the Act to whom
all notices, correspondence, approvals etc must
be sent in the manner prescribed at clause 6.1

hereof

a planning permission granted for the
Development substantially in the draft form

annexed hereto

the land known as 28 Kings Mews London
WC1N 2JB the same as shown shaded grey on

the plan annexed hereto

any carriageway footway and/or verge adjoining
the Property maintainable at public expense

a parking place designated by the Council by an
order under the Road Traffic Regulation Act
1984 or other relevant legislation for use by
residents of the locality in which the
Development is situated

a parking permit issued by the Council under
section 45(2) of the Road Traffic Regulation Act
1984 allowing a vehicle to park in Residents
Parking Bays




2.23 "the Sustainability Plan”

a plan securing the incorporation of sustainability
measures in the carrying out of the Development
in its fabric and in its subsequent management

and occupation based which shall include:-

(a) an assessment under the Code for
Sustainable Homes achieving at least Level 3
and attaining at least 50% of the credits in each
of the Energy Water and Materials categories;

{b) include a pre-implementation review by
an appropriately qualified and recognised
independent verification body in respect of the
Property  certifying that the  measures
incorporated in the Sustainability Plan are
achievable in the Development and satisfy the
aims and objectives of the Council's strategic
policies on sustainability contained within its

Development Plan; and

(c) measures to secure a post construction
review of the Development by an appropriately
qualified and recognised independent verification
body in respect of the Property certifying that the
measures incorporated in the Sustainability Plan
have been achieved in the Development and will
be maintainable in the Development's future

management and occupation

3. NOW THIS DEED WITNESSETH as follows:-

3.1 This Agreement is made in pursuance of Section 106 of the Act, and is a planning

obligation for the purposes of Section 106 as aforesaid, and shall be enforceable by
the Council against the Owner as provided herein and against any person deriving

title to any part of the Property from the Owner and insofar as it is not a planning




g?, Camden

Regeneration and Planning
Development Management
London Borough of Camden

Town Hall

Judd Street

London

WC1H 9JE

FT Architects Ltd Tel 020 7974 4444
Hamilton House
Mabledon Place
London

WC1H 9BB

planning@camden.gov.uk
www.camden.gov.uk/planning

Application Ref: 2016/5377/P
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FOR INFORMATION. NL Tlflls;ls NOi A FOJRMAL DECISION
Town and Country Planning Act 1990 (as amended)

DECISION SUBJECT TO A SECTION 106 LEGAL AGREEMENT

Address:

28 King's Mews
London

WC1N 2JB

Proposal: k| 3 § é F | *j i { } \ J
Variation of condition 2 (A prq\%d plags) 4”3'3’3" Mphﬂn%: Bmission 2013/4839/P

granted 07/03/2014 for the rection of a3 storey plus b@&ﬁmﬁ&-&"edmam dwelling house
(Class C3), following demolition of existing office/warehouse (Class B1/B8) namely minor
alterations to the front elevation at ground floor level, and to the window design to the rear.
Drawing Nos: Superseded plans: 200_03_40; 41; 42; 43; 44; 45; 47 48; Design and
Access Statement by FT Architects dated March 2013

Plans for approval: 200_03 40 Rev A: 41 Rev A; 42 Rev A; 43 Rev A; 44 Rev A:; 45 Rev A;
47 Rev A; 48 Rev A; Design and Access Statement by FT Architects dated September
2016

The Council has considered your application and decided to grant pemission subject to the
conditions and informatives (if applicable) listed below AND subject to the successful
conclusion of a Section 106 Legal Agreement.

The matter has been referred to the Council’s Legal Department and you will be contacted

shortly. If you wish to discuss the matter please contact Aidan Brookes in the Legal
Department on 020 7 974 1947.

Page 10f8



Once the Legal Agreement has been concluded, the formal decision letter will be sent to

you.

Condition(s) and Reason(s):

1

The development hereby permitted must be begun not later than the end of three
years from the date of the original planning pemmission ref oo/ xxxx/x dated xx/xx/xx.

Reason: In order to comply with the provisions of Section 91 of the Town and Country
Planning Act 1990 (as amended).

All new external work shall be carried out in materials that resemble, as closely as
possible, in colour and texture those of the existing building, unless otherwise

specified in the approved.applicati —

Reason: To safeguard the dppearance ofl the premises and the character of the
immediate area in accordance with the reguirements bf policy CS14 of the London
Borough of Camden LomlDéveﬁ)pmerﬂ Framework Core Strategy and policy DP24
[and DP25 if in CA] of the London Borough of Camden Local Development
Framework Development Policies.

The development hereby permitted shall be carried out in accordance with the
following approved plans: Site Location Plan; 200 _03_01; 02; 03; 04; 05; 06; 40 Rev
A: 41 Rev A; 42 Rev A; 43 Rev A; 44 Rev A; 45 Rev A; 46; 47 Rev A; 48 Rev A,
Design and Access Statement by FT Architects dated September 2016; Basement
Impact Assessment by Campbell Reith Consulting Engineers dated June 2012; Code
for Sustainables es Pre-Assessment by AbbasEnergy) Ltd dated 28/02/2013;
Historic Environm _Aségsﬁetﬁby Musetm Ln*-doq Arehaeclogy dated March
2013; Planning Support Stat 'en{gbyfarpbim _ d‘ﬂtecf‘,AM:Zmz
rpmrIiYIL'AN
Reason: For the avoidance of doubt and i the intgre‘st of proper planning.

Prior to first occupation of the building, details showing the location and extent of
photovoltaic cells/solar water heaters to be installed on the building and
manufacturer's specifications shall have been submitted to and approved by the Local
Planning Authority. The equipment shall be installed in full accordance with the details
approved by the Local Planning Authority and permanently retained and maintained
thereafter.

Reason: In order to secure appropriate energy and resource efficiency measures and
on-site renewable energy generation in accordance with the requirements of policy
CS13 (Tackling climate change and promoting higher environmental standards) of the
London Borough of Camden Local Development Framework Core Strategy and
policies DP22 (Promoting sustainable design and construction), DP23 (Water), DP24
(Securing high quality design) and DP32 (Air quality and Camden's Clear Zone) of the
London Borough of Camden Local Development Framework Development Policies.

Executive Director Supporting Communities

— ~ A NNAQIEDYTTID



Prior to the first occupation of the building a plan showing details of the green roof
including species, planting density, substrate and a section at scale 1:20 showing that
adequate depth is available in terms of the construction and long term viability of the
green roof, and a programme for an initial scheme of maintenance shall be submitted
to and approved in writing by the local planning authority. The green roof shall be fully
provided in accordance with the approved details prior to first occupation and
thereafter retained and maintained in accordance with the approved scheme of
maintenance.

Reason: To ensure that the green roof is suitably designed and maintained in
accordance with the requirements of policies CS13 (Tackling climate change and
promoting higher environmental standards), CS14 (Promoting high quality places and
conserving our heritage) and CS15 (Protecting and improving our parks and open
spaces and encouraging_biodiversity). of the London Borough of Camden Local
Development Frameworlr, Core §ﬂategy abd policies DP22 (Promoting sustainable
design and construction)§ DP23 (Water), QP24 (Secijﬁng high quality design) and
DP32 (Air quality and ;anﬂen'd CiEar"ZOha).pf thé London Borough of Camden
Local Development Framework Development Policies.

The proposed development shall not be occupied until the whole of the cycle parking
provision shown on the approved drawings is provided. The whole of the cycle
parking provision shall be permanently retained and maintained thereafter.

Reason: To ensure the development provides adequate cycle parking facilities in
accordance with the requirements of policy CS11 (Promoting sustainable and efficient
travel) of the London Borough of Camden Local Development Framework Core
Strategy and peliey DR17 (Walkingyy cyeling and public transport) of the London
Borough of Camden | ocal DeVeb‘éma}nt Framewdrk Devélopment Policies.
11 I b R 4 4 ol

The details of the faéing| material§ to ba m | building 'd_iall not be otherwise
than as those submitted” to am app ga the“ Council before any work is
commenced on the relevant part of the development. The relevant part of the works
shall not be carried out otherwise than in accordance with the details thus approved.

Reason: To safeguard the appearance of the premises and the character of the
immediate area in accordance with the requirements of policy CS14 (Promoting high
quality places and conserving our heritage) of the London Borough of Camden Local
Development Framework Core Strategy and policy DP24 (Securing high quality
design) and DP25 (Conserving Camden's heritage) of the London Borough of
Camden Local Development Framework Development Policies.

A sample panel of the facing brickwork demonstrating the proposed colour, texture,
face-bond and pointing shall be provided on site and approved by the Council before
the relevant parts of the works are commenced and the development shall be carried
out in accordance with the approval given. The sample panel shall be retained on site
until the work has been completed.

Reason: To safeguard the appearance of the premises and the character of the
immediate area in accordance with the requirements of policy CS14 (Promoting high
quality places and conserving our heritage) of the London Borough of Camden Local

Executive Director Supporting Communities
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10

11

Development Framework Core Strategy and policy DP24 (Securing high quality
design) and DP25 (Conserving Camden's heritage) of the London Borough of
Camden Local Development Framework Development Policies.

The first and second floor windows to the rear elevation facing Gray's Inn Road are to
be obscure glazed and permanently retained as such thereafter.

Reason: In order to prevent unreasonable overlooking of neighbouring premises in
accordance with the requirements of policy CS5 (Managing the impact of growth and
development) of the London Borough of Camden Local Development Framework
Core Strategy and policy DP26 (Managing the impact of development on occupiers
and neighbours) of the kendon.Bemugh.of Camden kocal Development Framework
Development Policies. - ! 1 | J i

| 7 B

| -
1Ly

The development hereby appr ] gommenee until such time as a suitably
qualified chartered engineer mbership of the appropriate professional body
has been appointed to inspect, approve and monitor the critical elements of both
permanent and temporary basement construction works throughout their duration to
ensure compliance with the design which has been checked and approved by a
building control body. Details of the appointment and the appointee's responsibilities
shall be submitted to and approved in writing by the local planning authority prior to
the commencement of development. Any subsequent change or reappointment shall
be confirmed forthwith for the duration of the construction works.

Reason: To arduthevappeamncehandystructusalustability of neighbouring
buildings and the hafacu! of the | ite area in\a_hadcordance with the
requirements of ' pol mﬂg (Prometing High ﬁw.' laces and conserving our

heritage) of thel Lt , Borough of ocal Development Framework
Development Policles and’ poficy DP27 (B"'c'lseménts" and Lightwells) of the London
Borough of Camden Local Development Framework Development Policies.

Notwithstanding the provisions of Article 3 of the Town and Country Planning
(General Permitted Development) Order 1995 as amended by the (No. 2) (England)
Order 2008 or any Order revoking and re-enacting that Order, no development within
Part 1 (Classes A-H) [and Part 2 (Classes A-C)] of Schedule 2 of that Order shall be
carried out without the grant of planning permission having first been obtained from
the local planning authority.

Reason: To safeguard the visual amenities of the area and to prevent over
development of the site by controlling proposed extensions and alterations in order to
ensure compliance with the requirements of policies CS14 (Promoting high quality
places and conserving our heritage) and CS5 (Managing the impact of growth and
development) of the London Borough of Camden Local Development Framework
Core Strategy and policies DP24 (Securing high quality design) and DP26 (Managing
the impact of development on occupiers and neighbours) of the London Borough of
Camden Local Development Framework Development Policies.

Executive Director Supporting Communities
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Informative(s): o 3 | Y I

1

Prior to the commencement of development a programme of archaeological
investigation including the details of the suitably qualified investigating body to carry
out such archaeological works as required shall be submitted to and approved in
writing by the local planning authority. The development shall then only take place in
accordance with such details as have been approved. The development shall not be
occupied until the site investigation and post investigation assessment has been
completed in accordance with the programme set out in the Written Scheme of
Investigation approved, and the provision made for analysis, publication and
dissemination of the resuits and archive deposition has been secured.

Reason: Important archaeological remains may exist on this site. Accordingly the
Council wishes to secure the provision of archaeological investigation and the
subsequent recording of the remains prior to development in accordance with the
requirements of policy CS14 (Promoting_high quality places and conserving our
heritage) of the London Borough ofg n Local Development Framework Core
Strategy and policy DP25(Cansenving Camden'ssheritdge) of the London Borough of
Camden Local Development F I'BTG‘V.DI'R DeYemeent Policies.
z’ ] N 8 ) j

The lifetime homes features ahd _facilities; as indicated on the drawings and
documents hereby approved shall be provided in their entirety prior to the first
occupation of the new residential unit.

Reason: To ensure that the intemal layout of the building provides flexibility for the

accessibility of future occupiers and their changing needs over time, in accordance

with the requirements of policy CS6 (Providing quality homes) of the London Borough

of Camden Local Development Framework Core Strategy and policy DP6 (Lifetime

homes and wheelchair 6h0 ) -of theé.ondon Borough,of Camden Local
Develo F | t Policies. ¥ Y
evelopment rTnevaﬂieWiOwF’Ox S { _\f :1
. i Y

q -

1
a
|

Your proposals may be subject to control under the Building Regulations and/or the
London Buildings Acts which cover aspects including fire and emergency escape,
access and facilities for people with disabilites and sound insulation between
dwellings. You are advised to consult the Council's Building Control Service,
Camden Town Hall, Argyle Street WC1H 8EQ, (tel: 020-7974 6941).

Noise from demolition and construction works is subject to control under the
Control of Pollution Act 1974. You must carry out any building works that can be
heard at the boundary of the site only between 08.00 and 18.00 hours Monday to
Friday and 08.00 to 13.00 on Saturday and not at all on Sundays and Public
Holidays. You are advised to consult the Council's Compliance and Enforcement
team [Regulatory Services], Camden Town Hall, Argyle Street, WC1H 8EQ (Tel.
No. 020 7974 4444 or on the website
http://www.camden.gov.uk/ccm/content/contacts/council-
contacts/environment/contact-the-environmental-health-team.en  or seek prior
approval under Section 61 of the Act if you anticipate any difficulty in carrying out
construction other than within the hours stated above.

Executive Director Supporting Communities
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3 Reasons for granting permission.

The amendments relate to windows at the front and rear. The approved scheme
features a solid frontage a ground floor level with a clerestory window flanked by
two entrance doors. The amendment proposes to insert a large window with
vertical fins beneath the clerestory window. The proposed design would retain the
light industrial character of the mews at ground floor level, and the louvres would
protect the privacy of future occupiers. At the rear, the approved scheme included
pairs of windows at first and second floor level. The amendment would change this
to a single window at each floor which would not harm the appearance of the
approved building. As such, the amendments are relatively minor and would not
harm the appearance of the approved building or the character or appearance of
the conservation area.

The new windows at the frof wcml@be at-!'-groqw}ﬂoqr level looking out onto the
mews. The louvres would protect the privacy of future Bccupiers as well as limiting
overlooking from the sitéy and die t the ground floo location would not lead to
loss of privacy for adjoining occupiers. The approved windows at the rear would be
obscure glazed and the condition securing this would retained. As such there
would be no impact on the amenity of adjoining occupiers.

No objections have been received prior to making this decision. The sites planning
history and relevant appeal decisions were taken into account when coming to this
decision.

Special attention has been paid to the desirability of preserving or enhancing the
character or appearanee,of the, conservation -ageagundes.s.74 of the Planning
(Listed Buildings and) Conservation Aréas) Act 1980 as ar'jhenqﬁby the Enterprise
and Regulatory% _ ?d (E@R)"ZO‘&S. ™ EE.

= 0 1 .

3
: - . ! &
As such, the propesed details’are in'general accordance with policies CS5 and
CS14 of the London Borough of Camden Local Development Framework Core
Strategy, and policies DP24, DP25 and DP26 and DP28 Policies.

e el i

4 The Mayor of London introduced a Community Infrastructure Levy (CIL) to help
pay for Crossrail on 1st April 2012. Any permission granted after this time which
adds more than 100sqm of new floorspace or a new dwelling will need to pay this
CIL. It will be collected by Camden on behalf of the Mayor of London. Camden will
be sending out liability notices setting out how much CIL will need to be paid if an
affected planning application is implemented and who will be liable.

The proposed charge in Camden will be £50 per sqm on all uses except affordable
housing, education, healthcare, and development by charities for their charitable
purposes. You will be expected to advise us when planning pemmissions are
implemented. Please use the forms at the link below to advise who will be paying
the CIL and when the development is to commence. You can also access forms to
allow you to provide us with more information which can be taken into account in
your CIL calculation and to apply for relief from CIL.

http://www.pianningportal.gov.uk/planning/applications/howtoappIy/whattosubmit/cil

Executive Director Supporting Communities
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We will then issue a CIL demand notice setting out what monies needs to paid
when and how to pay. Failure to notify Camden of the commencement of

L) development will result in a surcharge of £2500 or 20% being added to the CIL
payment. Other surcharges may also apply for failure to assume liability and late
payment. Payments will also be subject to indexation in line with the construction
costs index.

Please send CIL related documents or correspondence to ClL@Camden.gov.uk

5  Your proposals may be subject to control under the Party Wall etc Act 1996 which
covers party wall matters, boundary walls and excavations near neighbouring
buildings. You are advised to consult a suitably qualified and experienced Building
Engineer.

L4 6  Your attention is drawn to:the_);facéﬂ‘;gt there is a"a_eparaite legal agreement with the
Council which relates to'-;theidﬁe?mém,for WFWich:this permission is granted.
Information/drawings relating to the discharge of matters covered by the Heads of
Terms of the legal agreement should be marked for the attention of the Planning

Obligations Officer, Sites Team, Camden Town Hall, Argyle Street, WC1H 8EQ.

© 7 This permission is granted without prejudice to the necessity of obtaining consent
under the Town and Country Planning (Control of Advertisements) (England)
Regulations 2007. Application forms may be obtained from the Council's website,
www.camden.gov.uk/planning or the Camden Contact Centre on Tel: 020 7974

4444 or email env.devcon@camden.gov.uk).
for permanent

%ﬂltiﬁe use of the residential units

8 You are remuled?thqims!d’%:' on
residential accommodiationl (Class A
for temporary aag:fmod%ttl)o?f i.ﬁl for periods
short term lets efe, would fte'a'matenial
further grant of planning permission.

' Ieé than 00 days for tourist or
nge'of use and would require a

b 9 The development of this site is likely to damage heritage assets of archaeological
interest. The applicant should therefore submit detailed proposals in the form of an
archaeological project design. The project design should be in accordance with
English Heritage Greater London Archaeological Advisory Service guidelines.

10 Due to the proximity of the proposed basement to the public highway you are
required to submit an application for "Approval in Principal" to the Council's
Highways Team. Please contact Shane Greig shane.greig@camden.gov.uk 020
7974 8980 for further details.

In dealing with the application, the Council has sought to work with the applicant in a
positive and proactive way in accordance with paragraphs 186 and 187 of the National
Planning Policy Framework.

Executive Director Supporting Communities
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Yours faithfully

Supporting Communities Directorate

DRAFT

Executive Director Supporting Communities
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28 Kings Mews, London WCIN 2JB

2016/5377/P
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ery Office, © Crown Copyright.

eproduced from Ordnance Survey digital map data with the permission
Majesty’s Station

This material has been r







3.2

3.3

3.4

3.5

3.6

3.7

3.8

4.1
4.1.1

obligation its provisions may be enforceable by the Council under any relevant

statutory powers.

Words importing the singular shall include the plural and vice versa and any words
denoting actual persons shall include companies corporations and other artificial

persons.

Any reference to a specific statute or statutes include any statutory extension or
modification amendment or re-enactment of such statute and any regulation or

orders made under such statute.

The clause and paragraph headings do not form part of this Agreement and shall not
be taken into account in its construction of interpretation.

Itis hereby agreed between the Parties that save for the provisions of clauses 1, 2, 3,
S5, 6, 7 and 8 hereof all of which shall come into effect on the date hereof the
covenants undertakings and obligations contained within this Agreement shall
become binding upon the Owner upon the Implementation Date.

The Council hereby agrees to grant the Planning Permission on the date hereof.

The Parties save where the context states otherwise shall include their successors in
title.

The Parties acknowledge that the Development shall be treated as being
permanently designated as "car free" housing in accordance with Clause 4.1 for all

relevant purposes.

OBLIGATIONS OF THE OWNER

The Owner hereby covenants with the Council as follows:-

Highways Contribution
The Owner confirms that Highways Contribution has been paid and the Level Plans
have been submitted and approved by the Council .
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4.2.1

4.2.2

4.2.3

4.3

4.3.1

For the avoidance of doubt the Owner acknowledges that the Council has the right
reserved to it to construct the Public Highway to levels it considers appropriate and
does not undertake any responsibility in connection with any required statutory
undertakers works and that the Highways Contribution excludes any statutory

undertakers costs.

On completion of the Highway Works the Council may provide to the Owner a
certificate specifying the sum (“the Certified Sum”) expended by the Council in

carrying out the Highway Works.

If the Certified Sum exceeds the Highway Contribution then the Owner shall within
fourteen days of the issuing of the said certificate pay to the Council the amount of

the excess.
Sustainability Plan

The Owner confirms that the Sustainability Plan has been submitted and approved

by the Council.

Not to Occupy or permit Occupation of the Property until a satisfactory post-
completion review has been submitted to and approved by the Council in writing
confirming that the measures incorporated in the Sustainability Plan as approved by

the Council have been incorporated into the Property.

Following the Occupation Date the Owner shall not Occupy or permit Occupation of
any part of the Development at any time when the Development is not being
managed in strict accordance with the Sustainability Plan as approved by the Council
and shall not Occupy or permit Occupation of the Development otherwise than in

strict accordance with the requirements of the Sustainability Plan.

Construction Management Plan

The Owner confirms that the Construction Management Plan has been submitted

and approved by the Council.
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4.4.3

4.5

4.5.1

To ensure that throughout the Construction Phase the Development shall not be
carried out otherwise than in strict accordance with the requirements of the
Construction Management Plan and not to permit the carrying out of any works
comprised in demolition or building out the Development at any time when the
requirements of the Construction Management Plan are not being complied with and
in the event of non compliance with this sub-clause the Owner shall forthwith take

any steps required to remedy such non-compliance.

Car Free

The Owner hereby covenants with the Council to ensure that prior to occupying any
residential unit forming part of the Development each new resident of the
Development is informed by the Owner of the Council's policy that they shall not be
entitled (unless they are the holder of a disabled persons badge issued pursuant to
Section 21 of the Chronically Sick and Disabled Persons Act 1970) to be granted a
Residents Parking Permit to park a vehicle in a Residents Parking Bay and will not be
able to buy a contract to park within any car park owned, controlled or licensed by the

Council.

The Owner for itself and its successors in title to the Property hereby acknowledges
that the provision in Clause 4.4.1 above will remain permanently.

On or prior to the Occupation Date the Owner shall inform the Council's Planning
Obligations Monitoring Officer of the official unit numbers of the residential units
forming part of the Development (as issued and agreed by the Council's Street Name
and Numbering Department), identifying those residential units that in the Owner's
opinion are affected by the Owner's obligation in Clause 4.4.1 of this Agreement.

Implementation of permission
To Implement, build in accordance with approved plans and complete (i.e. obtain

Certificate of Practical Completion) the planning permission (2016/5377/P) within 2
years of the completion of the demolition.
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5.6

NOTICE TO THE COUNCIL/OTHER MATTERS

The Owner shall give written notice to the Council on or prior to the Impiementation
Date specifying that Implementation of the Development has taken or is about to take

place.

Within seven days following completion of the Development the Owner shall certify in
writing to the Planning Obligations Monitoring Officer in the manner outlined at clause
6.1 hereof quoting planning references 2016/5377/P the date upon which the

Development is ready for Occupation.

The Owner shall act in good faith and shall co-operate with the Council to facilitate
the discharge and performance of all obligations contained herein and the Owner
shall comply with any reasonable requests of the Council to have access to any part
of the Property or any requests (o provide documentation within the Owner's
possession (at the Owner's expense) for the purposes of monitoring compliance with

the obligations contained herein.

The Owner agrees declares and covenants with the Council that it shall observe and
perform the conditions restrictions and other matters mentioned herein and shall not
make any claim for compensation in respect of any condition restriction or provision
imposed by this Agreement and further shall indemnify the Council for any expenses
or liability arising to the Council in respect of breach by the Owner of any obligations
contained herein save to the extent that any act or omission of the Council its

employees or agents has caused or contributed to such expenses or liability.

If satisfied as to the compliance of the Owner in respect of any obligation in this
Agreement the Council shall (if requested to do so in writing and subject to payment
of a fee of £1,000.00 in respect of each such obligation) provide through its Head of
Legal Services a formal written certification of compliance, partial compliance or

ongoing compliance (as and if appropriate) with the provisions of any such obligation.

Submission of any plan for approval by the Council under the terms of this
Agreement shall be made by the Owner to the Council sending the full document and
any appendices in electronic format to the Planning Obligations Monitoring Officer
referring to the names dates and Parties to this Agreement and citing the specific

o




5.7

5.8

5.9

6.1

clause of this Agreement to which such plan relates quoting the planning references
2016/5377/P.

All consideration given in accordance with the terms of this Agreement shall be
exclusive of any value added tax properly payable in respect thereof and all parties
other than the Council shall pay and indemnify the Council against any such value
added tax properly payable on any sums paid to the Council under this Agreement
upon presentation of an appropriate value added tax invoice addressed to the

Owner.

Any sums referred to in this Agreement as payable or to be applied by any party
other than the Council under this Agreement shall be paid or applied TOGETHER
WITH if such payment or application is made more than three months from the date
of this Agreement a further sum (*A”) being equal to the original sum payable (“B”)
multiplied by a figure being a fraction of which the All ltems of Retail Prices ("the
AlIRP") figure last published by the Central Statistical Office at the date hereof is the
denominator (“X”) and the last AlIRP figure published before the date such payment
or application is made (“Y”) less the last published AIIRP figure at the date hereof
(“X) is the numerator so that
A=Bx(Y-X)
X

All costs and expenses payable to the Council under this Agreement shall bear
interest at the rate of 4% above the Base Rate of the National Westminster Bank pic
from time to time being charged from the date such payment is due until payment is

made.

iT1S HEREBY AGREED AND DECLARED by the Parties hereto that:-

The provisions of Section 196 of the Law of Property Act 1925 (as amended) shall
apply to any notice or approval or agreement to be served under or in connection
with this Agreement and any such notice or approval shall be in writing and shall
specifically refer to the name, date and Parties to the Agreement and shall cite the
clause of the Agreement to which it relates and in the case of notice to the Council
shall be addressed to the London Borough of Camden, Planning Obligations Officer,
Urban Design and Renewal, Planning and Public Protection, Culture and
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6.4
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6.6
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Environment Directorate, Town Hall Annex, Argyle Street, London WC1H SLP
quoting the planning reference numbers 2016/5377/P and in the case of any notice
or approval or agreement from the Council this shall be signed by a representative of

the Council's Environment Department.

This Agreement shall be registered as a Local Land Charge.

The Owner agrees to pay the Council its proper and reasonable legal costs incurred

in preparing this Agreement on or prior to the date of completion of the Agreement.

The Owner hereby covenants with the Council that it will within 28 days from the date
hereof apply to the Chief Land Registrar of the Land Registry to register this
Agreement in the Charges Register of the ftitle to the Property and will furnish the
Council forthwith on written demand with official copies of such title to show the entry

of this Agreement in the Charges Register of the title to the Property.

Nothing contained or implied in this Agreement shall prejudice or affect the Council's
powers to enforce any specific obligation term or condition nor shall anything
contained or implied herein prejudice or affect any provisions, rights, powers, duties
and obligations of the Council in the exercise of its functions as Local Planning
Authority for the purposes of the Act or as a local authority generally and its rights,
powers, duties and obligations under all public and private statutes, bye laws and
regulations may be as fully and effectually exercised as if the Council were not a

party to this Agreement.

Neither the Owner nor their successors in title nor any person deriving title from them
shall be bound by the obligations in this Agreement in respect of any period during
which it no longer has an interest in the Property but without prejudice to liability for
any breach committed prior to the time it disposed of its interest.

For the avoidance of doubt the provisions of this Agreement (other than those
contained in this sub-clause) shall not have any effect until this Agreement has been
dated.

if the Planning Permission is quashed or revoked or otherwise withdrawn or expires

before effluxion of time for the commencement of development or is modified (other




than by agreement with or at the request of the Owner) this Agreement shall forthwith

determine and cease to have effect.

The Council confirms that the planning obligations in the Existing Agreement {as

o
o

varied by the First Deed of Variation) in compliance of the Previous Planning
Permission (which are duplicated in this Agreement) have been fulfilled to the extent
that is specified in clause 4 of the Agreement in compliance of the Planning

Permission.

7. RIGHTS OF THIRD PARTIES

7.1 The Contracts (Rights of Third Parties) Act 1999 shall not apply to this Agreement

8. JOINT AND SEVERAL LIABILITY

8.1 All Covenants made by JAMES MICHAEL MACDONAGH, RORY NICHOLAS
MACDONAGH AND NICHOLAS CALLUM MACDONAGH in this Agreement are
made jointly and severally and shall be enforceable as such.

IN WITNESS whereof the Council has caused jts Common Seal to be hereunto affixed and

the Owner has executed this instrument as their Deed the day and year first before written

/]
EXECUTED AS A DEED BY ) \f) }M /Z//Q” ?’”’"&

JAMES MICHAEL MACDONAGH )

in the presence of: ) ﬂ/KZ
7 ,f > mcw /W Z;}z

xﬁéﬁj ;@ﬁffﬁf:@-’fﬁ ........................... A

Witness Signature

Witness Name TANA RoRlAct

Address 46 STpATHMopRE RD, IFIELD ceEen,
WEST SUssEX , RHLIL onp
VETERINALY  Sruperar

Occupation



RORY NICHOLAS MACDONAGH

EXECUTED AS A DEED BY ) /@ /é 47_
)

in the presence of: )

o (o :

-----------------------------------------------------

Witness Signature

Witness Name 5
MO.Y( o (ON\DC‘%(\O(\ (

Address [0 Greok TuMRS ek ,Londoﬂ.% WICLN EDH
Occupation § | (¢ (o~

EXECUTED AS A DEED BY ) /VM
NICHOLAS CALLUM MACDONAGH ) Q/C,ED/LO//A_/

in the presence of: )

-----------------------------------------------------

itness Signature

Witness Name Mo (coo  ( OMpPao gaong
Address \O (yreak juMes Sl London CWICIN 3DH

Occupation g O l!'((.f‘() C

THE COMMON SEAL OF THE MAYOR
AND BURGESSES OF THE LONDON
BOROUGH OF CAMDEN was hereunto
Affixed by Order:-

Authorised Signatory
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THE FIRST SCHEDULE
Construction Management Plan
Highway Measures

A Construction Management Plan outlines how construction work will be carried out and how
this work will be serviced (e.g. delivery of materials, set down and collection of skips), with
the objective of minimising traffic disruption and avoiding dangerous situations and
minimising the impact on local amenity. A Construction Management Plan should cover
both demolition and construction phases of development. Details of the Construction
Management Plan will relate to the scale and kind and location of the development and they
should assess the impact on transport and on local amenity including road user amenity.
Should any one of these criteria be considered.not to be relevant, then specific justification,
as to why that particular criterion is not relevant, will need to be provided. The Construction
Management Plan should demonstrate that the following has been considered and where
necessary the impacts mitigated:

(Note the term ‘'vehicles’ used here refers to all vehicles associated with the implementation
of the development, e.g. demolition, site clearing, delivering of plant, material and

construction, staff parking etc)

al A brief description of the site, surrounding area and development proposals for which

the Construction Management Plan applies.

b) Proposed start and end dates for each phase of construction.

c) The proposed working hours within which vehicles will arrive and depart.

d) The access arrangements for vehicles.

e) Proposed routes for vehicles between the site and the Transport for London Road

Network (TLRN). Consideration should also be given to weight restrictions, low
bridges and cumulative affects of construction on the highway. A map of the TLRN
can be downloaded from the following site:-
hitp://www.tfl.gov.uk/assets/downloads/TFL Base Map Master.pdf

f) Typical sizes of all vehicles and the approximate frequency and times of day when
they will need access to the site, for each phase of construction.

a) Swept path drawings for any tight manoeuvres on vehicle routes to the site.

h) Details (including accurate scaled drawings) of any highway works necessary to

enable construction to take place.



)

p)

a)

f)

Parking and loading arrangement of vehicles and delivery of materials and plant to
the site.

Details of proposed parking bays suspensions and temporary traffic management
orders.

Proposed overhang (if any) of the public highway (scaffolding, cranes etc.).

Details of hoarding required or any other occupation of the public highway.

Details of how pedestrian and cyclist safety will be maintained, including any
proposed alternative routes (if necessary), and any Banksman arrangements.

Details of how traffic associated with the Development will be managed in order to
reduce congestion.

Details of any other measures designed to reduce the impact of associated traffic
(such as the use of construction material consolidation centres).

Details of how any significant amounts of dirt or dust that may be spread onto the
public highway will be cleaned or prevented.

Details of consultation on a draft Construction Management Plan with local residents,
business, local groups (e.g. residents/tenants and business associations) and Ward
Councillors. Details should include who was consulted, how the consuitation was
conducted and the comments received in response to the consultation. In response
to the comments received, the Construction Management Plan should then be
amended where appropriate and where not appropriate a reason should be given
why not. The revised Construction Management Plan should also include a list of all
the comments received. You are advised to check your proposed approach to
consultation with the Council before carrying it out.

Details of any Construction Working Group that will be set up, addressing the
concerns of surrounding residents, as well as contact details for the person
responsible for community liaison on behalf of the developer, and how these contact
details will be advertised to the community.

Details of any schemes such as the “Considerate Contractors Scheme” that the
project will be signed up to should form part of the consultation and be notified to the
Council. Contractors will also be required to follow the “Guide for Contractors
Working in Camden” also referred to as “Camden’s Considerate Contractor’s
Manual”

Details of other construction sites in the local area and how your Construction
Management Plan takes into consideration the cumulative effects of construction
local to your site.

Any other relevant information with regard to traffic and transport.

@

L




v} The Construction Management Plan should also include the following statement:

& "The agreed contents of the Construction Management Plan must be complied with
unless otherwise agreed with the Council. The project manager shall work with the
Council to review this Construction Management Plan if problems arise in relation to
the construction of the Development. Any future revised plan must be approved by

the Council and complied with thereafter.”

&

It should be noted that any agreed Construction Management Plan does not prejudice
further agreement that may be required for things such as road closures or hoarding
licences
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DATED 7 & JunE 2017

(1) JAMES MICHAEL MACDONAGH, RORY NICHOLAS MACDONAGH AND
NICHOLAS CALLUM MACDONAGH

and

(2) THE MAYOR AND BURGESSES OF
THE LONDON BOROUGH OF CAMDEN

AGREEMENT
relating to land known as
28 Kings Mews London WC1N 2JB
pursuant to Section 106 of the Town and Country Planning
Act 1990 (as amended) and
Section 278 of the Highways Act 1980

Andrew Maughan
Head of Legal Services
London Borough of Camden
Town Hall
Judd Street
London WC1H 9LP

Tel: 020 7974 5826
Fax: 020 7974 1920
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