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WAYLEAVE AGREEMENT

WMS: 55299661
THIS AGREEMENT is made pursuant to the electronic communications code set out in Schedule 2 to the Telecommunications Act 1984 (as amended by the Communications Act 2003 and as may be further amended modified replaced or re-enacted) (“the Code”) between:

VIRGIN MEDIA LIMITED (company number 2591237) whose registered office is at Media House, Bartley Wood Business Park, Hook RG27 9UP (“the Company”) which is an operator (as defined in the Code) to whom the Code has been applied pursuant to the Communications Act 2003; and

(                                                                )
 (“the Owner” which shall include its successors in title)

RE: (RE: (“The Whittington Hospital NHS Trust, Hunters Street Health Centre, 8 Hunters Street, London,WC1N 1BN the Property”) 

1 It is hereby agreed that in consideration of the Company’s obligations contained in this Agreement the Owner hereby grants the Company the rights (“the Rights”) to:

1.1 install electronic communications apparatus (as defined in the Code and together “the Apparatus”) on, under or over the Property shown for the purposes of identification only on the plans attached hereto as amended by agreement from time to time;

1.2 execute any works on the Property in connection with the installation, maintenance, adjustment, alteration, repair, replacement, renewal, addition to, connection to, or removal of the Apparatus;

1.3 keep, operate and inspect any Apparatus so installed; and 

1.4 enter the Property for the purposes of exercising the Rights subject to the giving of notice in accordance with clause 3.1 below.

2 The Owner hereby warrants that it has all the rights necessary to grant the Rights set out in this Agreement.

Signed for and on behalf of 





……………………………………

The Owner













……………………………………








Date:      ……………………………………

Signed for and on behalf of 

Virgin Media Limited






……………………………………









……………………………………

Date:      ……………………………………

3 The Company shall in the exercise of the Rights:

3.1 give the Owner reasonable prior notice of its intention to enter the Property before installation of its Apparatus and reasonable notice of its intention to enter the Property to maintain, adjust, alter, repair, replace, renew, add to, connect to, or remove Apparatus except that the Company shall not be required to give any notice before entering the Property where emergency works (as defined in the Code) are required;

3.2 carry out all works in a proper and workmanlike manner and take all reasonable precautions to avoid obstruction to or interference with the use of the Property and damage or injury to the Property or any structures thereon or drains or other services thereunder;

3.3 make good to the Owner’s reasonable satisfaction any damage to the Property occasioned in the exercise of the Rights; 

3.4 carry out the works to the Owner’s reasonable satisfaction and as the works are completed, provide permanent reinstatement (and where necessary temporary reinstatement) of those areas of the Property excavated or damaged by the Company with similar materials and to existing surface levels.  Any temporary reinstatement shall render the affected areas of the Property safe for their intended use until such time that permanent reinstatement is completed, such time being no later than six months after the completion of any works;

3.5 maintain its Apparatus installed on, under or over the Property in as good and safe condition as is reasonably practicable in all the circumstances; 

3.6 conduct its undertaking and ensure so far as reasonably practicable that a person or persons who may be affected thereby are not exposed to risks to their health and safety; 

3.7 remove or make safe the Apparatus within a reasonable timeframe after the termination of this Agreement pursuant to clauses 11 or 12; 

3.8 exercise the Rights and use the Apparatus in accordance with all applicable legislation; and

3.9 maintain insurance with a reputable insurer against public liability in connection with the negligent exercise of the Rights causing death or injury or loss or damage to the Property.

4 Subject to clause 5, the Company shall indemnify the Owner against liability for all third party claims, costs, proceedings or demands (each a “Claim”) arising out of any act, error or omission of the Company, its employees, agents or contractors in breach of this Agreement or in the negligent exercise of the Rights save to the extent that any act or omission of the Owner, its employees, agents or contractors has caused or contributed to any Claim PROVIDED THAT the Owner shall promptly notify the Company of any Claim, shall not compromise or settle any Claim without the prior written consent of the Company or its insurers (which shall not be unreasonably withheld or delayed) shall use reasonable endeavours to mitigate its losses and shall permit the Company to defend the same in the name of the Owner at the Company’s expense.

5 The Company:

5.1 does not restrict or limit its liability to the Owner for negligence causing death or personal injury; and

5.2 shall have its maximum liability to the Owner arising under or in connection with this Agreement limited to £10,000,000 (ten million pounds) in relation to any event or series of connected events. 

6 The Owner shall not knowingly do or cause or permit to be done on the Property anything which causes or is likely to cause damage to or destruction of the Apparatus, or interferes or is likely to materially interfere with the operation of the Apparatus or materially interferes with the exercise of the Rights .

7.
If the Owner reasonably requires the relocation of the Apparatus to enable the Property or any part of it to be repaired, renewed, redeveloped, refurbished, altered, improved, added to or the use of it changed the Company agrees to alter the Apparatus at its own cost as detailed in and upon not less than three months’ written notice from the Owner and the provisions of this Agreement will continue to apply to the Property and the Apparatus in the altered location. 

8.
The Apparatus shall remain the property of the Company at all times and the Owner shall not encumber or charge or otherwise deal with it.

9.
The Company may assign this Agreement or share the benefit of this Agreement (in whole or in part) and any of the Rights with a Group Company (within the meaning of Section 42 of the Landlord and Tenant Act 1954) and references in this Agreement to the Company shall, where the context so requires, include any assignees or successors of the Company.
10.
Any notice given by either party hereto shall be in writing and shall be deemed to have been made to the other if such notice is served by hand (in which case service shall be deemed effective immediately) or if such notice is sent by ordinary first class post and addressed to the last known address of that party, in the case of the Company to its registered office marked for the attention of Legal Affairs, in which case service shall be deemed effective 48 hours after posting.

11.
This Agreement shall remain in force until the agreement (the “Supply Agreement”) for the supply of services to the occupier ends, the date of termination of the occupier’s lease or future lease of the Property or this Agreement is terminated pursuant to clause 12, whichever comes first.

12.
The Owner may terminate this Agreement as follows:

(a)
by giving the Company not less than 3 month’s notice in writing in the event of a persistent and material breach by the Company which has been previously notified to the Company and which remains unremedied  after a reasonable time; or

(b)
by giving the Company not less than 6 months’ notice in writing if it has an intention (shown in accordance with s25 of the Landlord and Tenant Act 1954) to redevelop the Property subject to the prior termination of the Supply Agreement.

13.
The parties agree that no relationship of landlord and tenant is created by this Agreement.

14.
This Agreement is governed by English law and disputes will be decided in the English courts.

15.
Unless expressly stated and save as permitted by the Code nothing in this Agreement will create any rights in favour of any person pursuant to the Contracts (Rights of Third Parties) Act 1999.
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Virgin Media Limited

Registered Office:  Media House, Bartley Wood Business Park, Hook RG27 9UP
Registered in England and Wales Company No: 2591237
