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1.0 SITE AND SURROUNDINGS 
 
1.1 The appeal site is a single storey Class A1 unit located on the north east 

side of Haverstock Hill. The appeal site sits within the Parkhill and Upper 
Park Conservation Area and is stated as a building making a positive 
contribution to the area in the Parkhill and Upper Park Conservation Area 
Appraisal and Management Strategy. The modest shopfront includes a 
large fascia above pilasters with a heavy, splayed cornice, a roller shutter 
and a large fascia sign.   

 
1.2 The site is at the end of a group of three commercial properties on 

Haverstock Hill, separated by a narrow alleyway to the north of the site. 
The site is approximately 14.2m deep and abuts 150a Haverstock Hill at 
the rear, which is to the north of the site and also abuts the Grade II listed 
building at 148 Haverstock Hill, to the south of the site. The properties to 
the north are four storeys with a mansard level. 150a Haverstock Hill is a 
three storey timber clad house with a pitched roof that sits behind 152 
Haverstock Hill and is accessed via the alleyway between the subject 
property and 152 Haverstock Hill. The flats at 152 Haverstock Hill are also 
accessed via this alleyway and is divided into 3 Flats.  

 
1.3 Of note are neighbouring windows to the north of the site above ground 

level which serve residential properties. 150a Haverstock Hill at the rear of 
the appeal site includes two rooflights which serve the ground floor, 2 
windows in the west facing elevation at first and second floors and a 
glazed door and window in the south facing elevation at first and second 
floors. 152A Haverstock Hill includes two windows at first floor in the south 
facing elevation.  

 
1.4 148 Haverstock Hill which abuts the site to the south is a Grade II listed 

building. The building is two storeys with an attic, and is setback from the 
street behind a front boundary wall and arched access gate which are also 
listed. Heading south down Haverstock Hill the listed building is clearly 
visible above the subject site.   

 
1.5 The site is located in a PTAL of 4, meaning that the site is served by very 

good public transport links. The site is located in the Belsize Controlled 
Parking Zone (CA-B) which is highly stressed. The parking spaces to 
permit ratio in the CPZ is 1.10 which means that for every 100 car parking 
spaces there are 110 permits.  

 
2.0 APPEAL PROPOSAL  
 
2.1 The appeal is against the London Borough of Camden’s refusal of an 

application for planning permission dated 1st September 2016. 
 
2.2 The application for planning permission (ref: 2016/2507/P) was received by 

the Council on 4th May 2015 and was registered on 5th May 2015. The 
application sought planning permission for the following development:  
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 Change of use from shop (Class A1) to provide a 2 storey, 2 bed 

dwelling (Class C3) with roof terrace including partial demolition 
of existing building, alteration to front façade, erection of front 
boundary wall and erection of first floor extension. 

 
2.3 A site notice was displayed on Haverstock Hill from 11th May – 1st June 

2016 and again on the 25th May- 15th June 2016, a press notice was 
advertised on 12th May 2016 and again on the 26th May 2016. 12 
neighbours were consulted by letter.  
 

2.4 Four letters of objection were received. The objections relate primarily to 
the impact on amenity for adjoining occupants including loss of privacy, 
loss of light, overshadowing, the daylight and sunlight report being 
inaccurate, overlooking, noise and air pollution, and sense of enclosure. 
Additionally, objections have been raised regarding dimensions of plans, 
the impact of solar panels, access for maintenance, the design of the 
privacy screen, impact on the listed building, the loss of a commercial 
property and the impact of cycle and bin stores in the front garden.  A copy 
of all representations received during the course of the application was 
sent to the Planning Inspectorate with the Questionnaire. 

 
2.5 The application was determined under Delegated Authority on 1st 

September 2016.  A copy of the Officers Committee report is attached as 
Appendix 1. It should be noted that paragraph 2.17 in the officer report 
was included in error and should be disregarded.  A copy of the decision 
notice is attached as Appendix 2.  The reasons for refusal are as follows:  

 
1. The proposed development, by reason of its siting, design, 

massing, scale and materials, would be detrimental to the 
character of the host building and the surrounding streetscene, 
failing to preserve or enhance the character and appearance of 
the surrounding conservation area, contrary to policy CS14 
(Promoting high quality places and conserving our heritage) of 
the London Borough of Camden Local Development Framework 
Core Strategy and policies DP24 (Securing high quality design) 
and DP25 (Conserving Camden's heritage) of the London 
Borough of Camden Local Development Framework 
Development Policies. 

 
2. The proposed development, by reason of its siting, design, 

massing, scale and materials would be detrimental to the 
character, appearance and setting of the neighbouring Grade II 
listed building at 148 Haverstock Hill. The proposed 
development fails to respect the special historic and architectural 
interest of the Grade II listed building contrary to Policy CS14 
(Promoting high quality places and conserving our heritage) of 
the London Borough of Camden Local Development Framework 
Core Strategy; and Policy DP25 (Conserving Camden's heritage) 
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of the London Borough of Camden Local Development 
Framework Development Policies. 

 
3. The proposed development, by reason of its design, layout and 

associated deep floor plan would result in an unacceptable 
standard of accommodation for future occupants by way of a 
substandard unit and bedroom size and poor daylight and 
outlook for the kitchen, contrary to policies CS5 (Managing the 
impact of growth and development) of the London Borough of 
Camden Local Development Framework Core Strategy and 
policy DP26 (Managing the impact of development on occupiers 
and neighbours) of the London Borough of Camden Local 
Development Framework Development Policies. 

 
4. The proposed development by virtue of its siting and scale would 

result in an undue loss of light and outlook to neighbouring 
properties at 150a and 152 Haverstock Hill contrary to policy 
CS5 (Managing the impact of growth and development) of 
Camden Local Development Framework Core Strategy and 
policy DP26 (Managing the impact of development on occupiers 
and neighbours) of the London Borough of Camden Local 
Development Framework Development Policies. 

 
5. The proposed development, in the absence of a legal agreement 

securing a sustainability plan, would not secure the appropriate 
energy and resource efficiency measures, contrary to policies 
CS13 (Tackling climate change through promoting higher 
environmental standards) and CS16 (Improving Camden's health 
and well-being) of the London Borough of Camden Local 
Development Framework Core Strategy and policies DP22 
(Promoting sustainable design and construction) and DP23 
(Water) of the London Borough of Camden Local Development 
Framework Development Policies. (Please note that it is 
considered that this matter can be addressed by condition and 
this reason for refusal is hereby withdrawn. See Para 5.2 below) 

 
6. The proposed development, in the absence of a legal agreement 

securing car-free housing, would be likely to contribute 
unacceptably to parking stress and congestion in the 
surrounding area, contrary to policies CS11 (Promoting 
sustainable and efficient travel) and CS19 (Delivering and 
monitoring the Core Strategy) of the London Borough of Camden 
Local Development Framework Core Strategy and policies DP18 
(Parking standards and the availability of car parking) and DP19 
(Managing the impact of parking) of the London Borough of 
Camden Local Development Framework Development Policies. 

 
7. The proposal, in the absence of a legal agreement to secure 

highway contributions to undertake external works outside the 
application site, would fail to secure adequate provision for the 
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safety of pedestrians, cyclists and vehicles, contrary to policies 
CS11 (Promoting sustainable and efficient travel), CS19 
(Delivering and monitoring the Core Strategy), DP17 (Walking, 
cycling and public transport) and DP21 (Development 
connecting to the highway network) of the London Borough of 
Camden Core Strategy and Development Policies 2010. 

 
3.0 RELEVANT PLANNING HISTORY 
 
3.1 None. 
 
4.0 PLANNING POLICY FRAMEWORK 
 
4.1 National Policy Documents 

On the 27th of March 2012 the Government published the National 
Planning Policy Framework (NPPF). The policies contained in the NPPF 
are material considerations which should be taken into account in 
determining planning applications. Paragraphs 14, 17, 29-30, 39, 49, 51, 
56-66, 93-99 and 126-141 are most relevant.   
 

4.2 Local and Regional Planning Policy Framework 
The Development Plan for the area comprises the London Plan March 
2016, and the Local Development Framework, containing the Camden 
Core Strategy and the Camden Development Policies.  
 

4.3 The London Plan Policies most applicable here include policies 3.3, 3.5, 
6.3, 6.9, 6.10, 7.4, 7.6 and 7.8. 
 

4.4 Local Development Framework 
Camden’s Core Strategy and Development Plan Documents (Local 
Development Framework) were adopted in November 2010. The 4 
Strategic objectives of the LDF are;  

 
a. A sustainable Camden that adapts to a growing population;  
b. A strong Camden economy that includes everyone;  
c. A connected Camden where people lead healthy active lives; 

and;  
d. A safe Camden that is a vibrant part of our world city.  

 
4.5 The relevant LDF policies as they relate to the reasons for refusal of the 

application are listed below: 
 

CS1 - Distribution of growth   
CS5 - Managing the impact of growth and development  
CS6 - Providing quality homes 
CS7 - Promoting Camden’s centres and shops  
CS11 - Promoting sustainable and efficient travel  
CS13-Tackling climate change through promoting higher 

environmental standards 
CS14- Promoting high quality places and conserving our heritage  
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CS18 - Dealing with our waste and promoting recycling  
CS19- Delivering and monitoring the Core Strategy 
  
DP2 - Making full use of Camden’s capacity for housing  
DP5 - Homes of different sizes  
DP6 - Lifetime homes and wheelchair homes  
DP12 - Supporting strong centres and managing the impact of 

food, drink, entertainment and other town centre uses  
DP13 - Employment premises and sites  
DP16 - The transport implications of development  
DP17 - Walking, cycling and public transport  
DP18 -Parking standards and limiting the availability of car parking  
DP20 - Movement of goods and vehicles   
DP22 – Promoting sustainable design and construction 
DP24 - Securing high quality design  
DP25- Conserving Camden’s heritage 
DP26 - Managing the impact of development on occupiers and 

neighbours  
 

4.6 The full text of each of the policies has been sent with the questionnaire 
documents.  

 
4.7 Emerging Planning Policy - Draft Camden Local Plan 2016 

The emerging Camden Local Plan Submission Draft, 2016 is also a 
material consideration. Last summer, the Camden Local Plan was formally 
submitted to the government for public examination. Following the public 
hearings, the Council has consulted on Main Modifications to the Local 
Plan. Following the Inspector’s report into the examination, which is 
expected in early-mid April 2017, policies in the Local Plan should be given 
substantial weight. Adoption of the Local Plan by the Council is anticipated 
in June or July. At that point the Local Plan will become a formal part of 
Camden's development plan, fully superseding the Core Strategy and 
Development Policies, and having full weight in planning decisions. There 
are no material differences between the current adopted policies and the 
emerging adopted policies in relation to this appeal. The importance of 
good design however is further emphasised. This is demonstrated in the 
relevant emerging policies that are set out below. 

 
4.8 The following policies in the emerging Local Plan are considered to be 

relevant: 
 
G1 Delivery and location of growth 
H1 Maximising housing supply 
H6 Housing choice and mix 
H7 Large and small homes 
A1 Managing the impact of development 
D1 Design 
D2 Heritage 
CC1 Climate change mitigation 
CC2 Adapting to climate change 
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CC3 Water and flooding 
CC5 Waste 
T1 Prioritising walking, cycling and public transport 
T2 Car-free development and limiting the availability of parking 
T4 Promoting the sustainable movement of goods and materials 
DM1 Delivery and monitoring 

 
4.9 Supplementary Guidance (Camden Planning Guidance) 

The Council will also, where appropriate, rely on supplementary planning 
guidance as set out in the Camden Planning Guidance (CPG) insofar as it 
is material. The CPG was approved in 2011 and updated in 2013 and 
2015. 

 
i. CPG1  Design  
ii. CPG2  Housing  
iii. CPG5  Town centres, retail and employment 
iv. CPG6  Amenity  
v. CPG7  Transport  

 
b. Copies of the above Camden Planning Guidance documents were 

sent with the Questionnaire. 
 

4.10 Parkhill and Upper Park Conservation Area Appraisal and 
Management Strategy 2011 
In particular, pages 32-33 (Buildings that make a positive contribution), 
pages 51-52 (Current issues) and pages 53-54 (Management of change) 
are relevant.  

 
5.0 SUBMISSIONS  
 
5.1 This section sets out the Council’s Case in respect of reasons for refusal 1-

4 and comments on the appellants’ Hearing and Appeal Statement.  
 
5.2 If the Planning Inspectorate were minded to grant planning permission, it is 

considered the Sustainability Plan, which was proposed to be secured via 
a S106 legal agreement and formed reason for refusal 5, can be secured 
via a condition of permission. The Council therefore now proposes to 
withdraw this reason for refusal no.5 and replace it by a condition to secure 
the proposed measures in the applicant’s submitted sustainability report. 
The suggested condition is given in Appendix 5.  

 
5.3 Reasons for refusal 6-7 are discussed later in this statement as they relate 

to the absence of a legal agreement and could be overcome by entering 
into such agreement.  
 

5.4 There is no objection to the loss of a retail unit at this location given that 
the unit is outside any designated shopping centre. Therefore, the loss of 
an A1 unit is not an issue of contention and does not form a reason for 
refusal.   
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5.5 The appellants’ grounds of appeal have not been summarised separately, 
but are addressed within the Council’s submission below. There is indeed 
no objection to the loss of an A1 unit at this location. The development 
would not however preserve or enhance the conservation area or the 
setting of the listed building next door. The standard of accommodation 
would be unacceptable, would not be accepted by virtue of a two bedroom 
unit being proposed or the inclusion of outdoor amenity space and the 
development would harm neighbours’ amenity. Additionally if the 
development were the development otherwise acceptable, a s106 legal 
agreement would be required to secure not only a car-free development, 
but also a Construction Management Plan and monitoring contribution, and 
a highways contribution.  

 
5.6 The appellant has submitted suggested revisions to attempt to address 

some of the reasons for refusal. These amendments have not been 
submitted formerly and they have not been consulted upon. They are 
highlighted and addressed in the council’s submissions below. 

 
5.7 Reason 1 

“The proposed development, by reason of its siting, design, massing, scale 
and materials, would be detrimental to the character of the host building 
and the surrounding streetscene, failing to preserve or enhance the 
character and appearance of the surrounding conservation area, contrary 
to policy CS14 (Promoting high quality places and conserving our heritage) 
of the London Borough of Camden Local Development Framework Core 
Strategy and policies DP24 (Securing high quality design) and DP25 
(Conserving Camden's heritage) of the London Borough of Camden Local 
Development Framework Development Policies.” 

 
5.8 Firstly it should be stated that the total or substantial demolition of buildings 

that positively contribute to the conservation area is considered 
unacceptable in principle. This building is considered a positive contributor 
to the conservation area as stated in the Parkhill and Upper Park 
Conservation Area Appraisal and Management Strategy. The strategy 
advises that positive contributors form the core reason for the significance 
of the conservation area and justify its designation and that they primarily 
include development at the end of nineteenth century, turn of the twentieth 
century and the 1930s. Furthermore, the statement advises the Council will 
not grant consent for the total or substantial demolition of an unlisted 
building that makes a positive contribution to the character or appearance 
of a conservation area (page 54). 
 

5.9 The building is a modest but handsome shop, thought to date from the late 
19th century. The shop is made all the more endearing by its palpably false 
parapet, intended to give an imposing appearance, but which can be 
clearly understood in side views, much like a piece of scenery. It 
contributes to the fine grain of the street scene by dint of its obvious 
oldness, its historic design details, which include the remains of console 
brackets, entablature and old canvas awnings, as well as plaster rosettes 
that have been designed to match those of the listed building that it abuts 
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(and which are mentioned on the list description). In addition to these 
known factors, there is a likelihood that other interesting features lie behind 
the large strip-lit box fascia.  
 

5.10 The building further contributes through its position relative to the listed 
house next to it at 148 Haverstock Hill. The onlooker is invited to wonder 
how such juxtaposition came about, and what the site might once have 
looked like. Indeed, the conservation area statement states that the listed 
house, which is much older, would originally have stood alone before the 
suburbanisation of the area, and this modestly scaled, single-storey 
building helps to maintain the house’s original isolation.  

 
5.11 The degree to which the appellant intends to demolish the site is not clear. 

It is possible that the flank walls would be retained, for example, and so 
attempt to justify the proposal by saying that it does not involve total 
demolition. However, the parts of this building that contribute positively to 
the conservation area are its ornamental façade, its low height and its 
relationship with its surroundings. The proposal will lead to the total loss of 
this contribution, and it should therefore be assessed as though total loss 
of the building is envisaged. 

 
5.12 It is true that the site is in poor condition, but if every positive contributor 

became vulnerable to demolition because it had been poorly maintained, it 
would be very easy to demolish positive contributors. Throughout the 
submission, the appellant attempts to conflate the signage and shop front 
with the positive contributor itself. In fact, these admittedly ugly elements 
are merely attached fittings that the next user of the site will almost 
certainly remove. Again, if the underlying building can be condemned 
because of transitory modern attachments, fewer and fewer positive 
contributors will survive.  

 
5.13 In terms of design, the old façade described above would be entirely lost 

and replaced with a brand new, two-storey house of bland, modern design 
on a set-back plot, to the detriment of the character and appearance of the 
conservation area. A revised proposal has also been submitted by the 
appellant for the Inspectorates’ consideration (Appendix 1 of the 
appellants’ Hearing Statement) that retains the historic columns to either 
side of the shop front, but, without the rest of the building, these would lack 
all context and would simply appear to be gate piers. The retained sections 
also appear to stop below the decorative brackets, so, even by the 
standards of façade retention, would be entirely pointless. A pastiche 
fascia board is also now planned for the proposal, but this would be on a 
set-back building line and attached to a new-build house, so would be both 
bogus and historically confusing. Finally, glass screening is not considered 
appropriate at high level in conservation areas.  

 
5.14 Since it is not desirable for house fronts to abut the street, the applicant 

wishes to re-site the building behind a front garden. Being a shop, the 
existing building steps forward to the pavement, like the adjacent 
commercial premises, so enclosing the street and forming a coherent 
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context with the shop at 152 Haverstock Hill and once pub to the north at 
154. Its siting is therefore important to the character of the conservation 
area, and setting it back, as is proposed, would alter this character for the 
worse. Loss of the active frontage and comings and goings of the shop use 
will make this part of the conservation area less lively and so harm its 
character. 
 

5.15 The present, low height character of the existing building, as explained 
above, contributes to the group, or specifically non-group, relationship 
between the listed house at 148 Haverstock Hill and the other positive 
contributors to the north. It also allows views over to the timber-clad house 
behind and the rears of the houses beyond that, plus their gardens. The 
increase in height, massing and scale would obscure these elements from 
public view.  
 

5.16 In relation to the materials, it is not doubted that the proposed building can 
be rendered to resemble the existing. However the materials will not be the 
historic materials that currently compose the positive contributor, no matter 
how they might attempt to mimic them. Any onlooker will be fully aware 
that they are looking at a modern construction, to the detriment of the fine 
grain of the conservation area. 
 

5.17 Paragraph 138 of the NPPF states that “loss of a building (or other 
element) which makes a positive contribution to the significance of the 
conservation area should be treated either as ‘substantial’ harm under 
paragraph 133 or ‘less-than-substantial’ harm under paragraph 134, as 
appropriate, taking into account the relative significance of the element 
affected and its contribution to the significance of the conservation area as 
a whole”. 
 

5.18 The substantial demolition of this positive contributor would be considered 
to constitute ‘less-than-substantial’ harm to the designated heritage asset 
(the Parkhill Conservation Area). At paragraph 134, the NPPF states that, 
where a development proposal will lead to less-than-substantial harm to 
the significance of a designated heritage asset, this harm should be 
weighed against the public benefits of the proposal, including securing its 
optimum viable use.  
 

5.19 In this instance, there is no public benefit and the asset is already in its 
optimum viable use, namely it is operating as a shop. The appellant has 
asserted that this use may end in future, but has offered no evidence either 
that the existing tenant wishes to leave or that he has test marketed the 
site. Furthermore, other commercial uses, such as office use, do not 
appear to have been investigated.  
 

5.20 The proposal therefore fails this balancing test and is considered 
unacceptable in terms of its unjustified loss of a heritage asset.   
 

5.21 Special attention has been paid to the desirability of preserving or 
enhancing the character and appearance of the conservation area, under 



  12 

section 72 of the Listed Buildings and Conservation Areas Act 1990 as 
amended by the Enterprise and Regulatory Reform Act 2013. 

 
5.22 Reason 2 

“The proposed development, by reason of its siting, design, massing, scale 
and materials would be detrimental to the character, appearance and 
setting of the neighbouring Grade II listed building at 148 Haverstock Hill. 
The proposed development fails to respect the special historic and 
architectural interest of the Grade II listed building contrary to Policy CS14 
(Promoting high quality places and conserving our heritage) of the London 
Borough of Camden Local Development Framework Core Strategy; and 
Policy DP25 (Conserving Camden's heritage) of the London Borough of 
Camden Local Development Framework Development Policies”. 

 
5.23 The proposed building would be set back behind a front garden. This 

would have the effect of diminishing the contrast between the fully urban 
street line provided by the shops and the suburban street line occupied by 
the listed house at 148 Haverstock Hill. As has been stated, this 
juxtaposition between the shop and the house is an interesting one, telling 
a story of rising and falling fortunes in the area. Replacing this shop with a 
house on a set-back building line and of conventional domestic height 
would reduce the impact of the set-back position of the listed house, while 
erasing the history of development of the site.  
 

5.24 The relative visual isolation of 148 Haverstock Hill is mentioned in the 
conservation area statement. The additional massing and scale of the 
proposed development would further have the effect of drawing the listed 
house into the terrace, integrating it, reducing its status and making it 
appear more mundane where, at the moment, it stands in a somewhat 
surprising relationship to its neighbour and retains something of its original 
stand-alone character.  
 

5.25 As shown by the CGI mock-ups (Appendix 6 of the appellants’ Hearing 
Statement) the additional storey would also dominate the listed building at 
148 Haverstock Hill in views from the south, jutting in front of it on two 
levels, and largely concealing its upper storey in views from the north. This 
additional bulk and height would be to the detriment of the setting of the 
listed building.  
 

5.26 The feeblest scrutiny of the existing building reveals that it is an historic 
one, as befits the neighbour of a listed building in a conservation area. 
While the juxtaposition is perhaps a strange one, it is one that has 
mellowed with time, and removing this old building and replacing it with 
either a bland modern design or a crude modern pastiche would destroy 
the listed house’s relationship with the surroundings that have developed 
around it over the past century.  

 
5.27 As far as materials are concerned, it is not clear how much of the original 

building will be demolished. However even if some of the rear walls are 
retained, the most important parts of this building are its façade, its size 
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and its relationship to its surroundings. While the façade of the new house 
might be made to resemble the old shop in terms of surface finish, anyone 
who understands the historic environment will be in no doubt that they are 
looking at a modern facade of new materials, despite the pastiche fascia 
board proposed, which can only puzzle onlookers, being set behind a front 
garden. The only original materials that will survive are the least important, 
undecorated components of the historic shopfront, namely the pilasters 
below the corbels. Finally, to its rear, the new building will be topped with 
opaque glass screening, which is not considered appropriate in historic 
contexts such as this. 
 

5.28 Special regard has been attached to the desirability of preserving the 
adjoining listed building, its setting and its features of special architectural 
or historic interest, under s.66 of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 as amended by the Enterprise and 
Regulatory Reform Act 2013. 

 
5.29 Reason 3  

“The proposed development, by reason of its design, layout and 
associated deep floor plan would result in an unacceptable standard of 
accommodation for future occupants by way of a substandard unit and 
bedroom size and poor daylight and outlook for the kitchen, contrary to 
policies CS5 (Managing the impact of growth and development) of the 
London Borough of Camden Local Development Framework Core Strategy 
and policy DP26 (Managing the impact of development on occupiers and 
neighbours) of the London Borough of Camden Local Development 
Framework Development Policies”. 
 

5.30 The proposed development is considered to result in an unacceptable 
quality of accommodation for three reasons: overall the unit size is too 
small, the main bedroom is too small and the kitchen area proposed would 
have poor daylight and outlook. Combined, this would create a 
substandard accommodation for occupants as discussed further here. In 
itself the principle of creation of a 2 bedroom unit is acceptable here in 
accordance with policy. 

 
5.31 As stated in the Officer’s delegated report, minimum space standards are 

set out in Table 1 of the ‘Technical housing standards- nationally described 
space standards March 2015’. The Gross Internal Area (GIA) required for a 
2 bedroom, 3 person dwelling which is set over 2 storeys is 70sqm and 
that a double room be at least 11.5sqm and a single room be at least 
7.5sqm. The appellant argues the proposed accommodation would be of a 
reasonable standard; however the dwelling would fail to comply with both 
the minimum unit size and the minimum bedroom size required in these 
standards. 

 
5.32 The proposed new unit would have an internal floor area of 58.8sqm 

(10.2sqm below the requirement given in the National Technical Standard 
and 1.2sqm below the requirement of 61sqm given in Camden Planning 
Guidance CPG2: Housing (in paragraph 4.14)). It should be noted the 
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delegated report incorrectly states the floor area as 66sqm and the agent 
states the area as 58.8sqm. The appellant argues that the national 
standard is larger to accommodate staircases and internal circulation; 
however it is considered that the proposed flat layout includes a normal 
hallway, landing and staircase for a 2 bedroom unit. It is considered that 
the shortfall in size is significant and the proposal does not comply with 
either the Camden standard or the National standard for minimum gross 
internal floorspace.  
 

5.33 Additionally, the proposed double bedroom (10.2sqm) does not meet the 
minimum space standard for a double bedroom, given in the National 
Space Standards (11.5sqm) or the Camden CPG2: Housing guidance 
(11sqm), being only 10.2sqm. The appellant argues that the combined 
room size (10.2sqm for the double and 7.7sqm for the single) exceeds the 
Camden guidance. However, the minimum bedroom size requirements are 
not calculated by combining the size of all the rooms and individually each 
room needs to meet or preferably exceed the standard for a double or a 
single room. The main bedroom is below the required size although it is 
acknowledged that the shortfall is about 1sqm and could be remedied by 
reducing the adjoining bathroom size; however as currently proposed, in 
combination with the other factors of substandard size and light, it is not 
considered the proposal lends itself to accommodation suitable for three 
people.  
 

5.34 The proposed dwelling would have a layout with a very deep floorplan on 
the ground floor. The area labelled as ‘kitchen’, which would also serve as 
part of a main living/dining area, would only be served by a non-openable 
walk-on roof light along the north side of the room. The whole room sized 
17sqm is considered to be a habitable room and is likely to be where future 
occupiers would spend a large portion of their time when within the unit. It 
is considered the proposed room would not have sufficient outlook nor 
would receive sufficient daylight. The size and location of the rooflight at 
the far end of the room will not provide adequate light or outlook to the 
middle part of the room noted as a dining area. Paragraph 4.21 of CPG2 
states that ‘All habitable rooms should have access to natural daylight. 
Windows in rooms should be designed to take advantage of natural 
sunlight, safety and security, visual interest and ventilation’. Paragraph 
4.23 gives minimum requirements and states ‘All habitable rooms, 
including basements, must have an external window with an area of at 
least 1/10 of the floor area of the room and an area of 1/20 of the floor area 
of the room must be able to be opened to provide natural ventilation’.  
 

5.35 5.34 It is considered that, without a daylight study from the applicant to 
confirm this, the room overall is likely to have very poor daylight and 
ventilation.  The rooflight is estimated to be sized about 0.9sqm which is 
less than 10% of the floorspace of this room (17sqm). Furthermore it is 
considered, even if this CPG test was met, it would be misleading as the 
rooflight is located at the extreme end of a long room, it is enclosed by a 
perimeter 1m high parapet upstand and it only illuminates the floor 
immediately below it, so that the centrally placed habitable element will not 
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be well lit nor have access to any outlook; moreover the rooflight appears 
fixed and would not allow any natural ventilation. Overall it is considered 
that this would create a poor standard of accommodation for the new 
occupants. 
 

5.36 The proposed new dwelling would thus not provide an acceptable living 
environment for future occupiers, contrary to the requirements of Policy 
DP26, and therefore the Council is of the opinion that the development 
would fail to fulfil the social role necessary to achieve sustainable 
development as prescribed by the NPPF. There are no positive elements 
of the scheme which outweigh the harm. 

 
5.37 It is noted that the applicant has provided an alternative internal 

arrangement within Appendix 7 of their Hearing Statement which would 
accommodate a one bedroom, two person dwelling over two floors. The 
‘Technical housing standards- nationally described space standards March 
2015’ require a unit of this size be 58sqm which this scheme would comply 
with. However, this proposal would not overcome the second part of the 
refusal within reason 3, regarding poor daylight and outlook to the 
kitchen/diner, and therefore it is not considered the revised plan would 
address the entire reason for refusal.  

 
5.38 Reason 4  

“The proposed development by virtue of its siting and scale would result in 
an undue loss of light and outlook to neighbouring properties at 150a and 
152 Haverstock Hill contrary to policy CS5 (Managing the impact of growth 
and development) of Camden Local Development Framework Core 
Strategy and policy DP26 (Managing the impact of development on 
occupiers and neighbours) of the London Borough of Camden Local 
Development Framework Development Policies”. 
 

5.39 The proposal is considered to result in loss of daylight, sunlight and outlook 
to one property and loss of outlook to another property, both adjacent to 
the site. The results of the applicants’ light study in Table 3.1 of the 
Daylight and Sunlight Impact Assessment are not disputed. Council policy 
on amenity is based on the use of the BRE methodology for assessing 
sunlight and daylight on existing and future occupiers. In terms of outlook, 
CPG6 Amenity states that, when designing developments, the proximity 
and size of structures should not have an overbearing and/or dominating 
effect that is detrimental to the enjoyment of adjoining residential 
properties. 
 

5.40 Loss of daylight 
With regard to front window (annotated as 1007 in the daylight table) to the 
1st floor study of 150a, it is accepted that, although it has a technically 
significant reduction in daylight, this loss is only just below the BRE 
recommended minimum ratio of 0.8; it is considered on balance that the 
room overall should still have adequate daylight as it is served by another 
window at rear and a large glazed door at side (ref 1008) which receive 
ample light.  
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5.41 With regard to rooflight (ref 1009) of the ground floor lounge of 150a, it is 
accepted that the daylight received by this ‘window’ meets minimum BRE 
guidelines although the degree of reduction in itself (with a ratio of 0.5) is 
significant and thus ‘noticeable’ to occupants. However it could be argued 
that this degree of loss will be even more significant and noticeable for the 
room overall, given its unusual layout and context. The rooflight does not 
illuminate the room in the same way as a normal window would but rather 
only downlights one corner edge so that the interior of the lounge remains 
quite shaded even on a bright sunny day, as witnessed on site (see photos 
in Appendix 4). This rooflight is also effectively the main opening 
responsible for illuminating this whole large room as the other rooflight (ref 
1010) is in an extreme corner and partially hidden by the staircase. 
Furthermore both rooflights are quite small in relation to the size of the 
whole room. Thus it is considered that, in these circumstances, the fact 
that the rooflights in themselves meet VSC minima is rather misleading 
and the degree of light reduction from this already poorly lit room would be 
noticeable and likely to be harmful to its habitable quality. 
 

5.42 It is noted that the applicant’s daylight study has not carried out a No Sky 
Line (NSL) analysis, despite that the consultants had apparently visited the 
affected flats so that the room layouts could have been surveyed for this 
purpose. The BRE guide recommends a 2 stage process for affected 
windows involving both VSC and NSL tests, and the latter would have 
been useful to fully analyse the impact on this lounge; VSC tests do not 
take account of the layout and size of a room nor that of windows serving 
it, which can be misleading in unusual situations.  

 
5.43 Loss of sunlight 

The appellant argues the development would not have a materially 
adverse impact upon the amenities of adjoining occupiers. However, their 
daylight & sunlight report demonstrates that there would in fact be 
noticeable loss of sunlight to the ground floor lounge of 150a Haverstock 
Hill. The annual probable sunlight hours for rooflight ref 1009 will be 
significantly and seriously reduced to below recommended minimum 
levels, ie. from 53% to 8% for the full year and 16% to 0% for winter; the 
ratio of reduction will be significant by 0.15 and 0.00 respectively.  
 

5.44 The ground floor of 150a includes the lounge/living area and kitchen 
entered via the front door within the alleyway next to the appeal site. The 
living room is unusual in that it is only served by two rooflights on the south 
eastern edge next to the appeal site and annotated as windows 1009 and 
1010 within the Daylight/Sunlight Assessment. Window 1010 is a sloped 
rooflight that is located above the staircase providing access to the first 
floor and, as noted above, due to the slope and location of this rooflight, 
most of the light which enters the property from this glazing illuminates the 
stairwell and the first floor rather than the ground floor living area, as 
evident from the photographs provided in Appendix 4.  
 

5.45 It is accepted that the rooflight 1010 will continue to receive the minimum 
levels of sunlight (despite the degree of reduction being reasonably 
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significant). However it is considered that this will not compensate for the 
serious degree of loss of sunlight experienced by the other rooflight 1009. 
As explained above, this window 1009 is considered to be the main light 
source to the living room, both in terms of daylight and sunlight. It is 
considered the reduction in sunlight would be particularly noticeable given 
that 1009 is the main light source for the living room and any reduction for 
this window would result in an already poorly sunlit room becoming an 
even darker habitable space to the detriment of the occupant’s amenities. 
This is contrary to the daylight report’s conclusion that this ‘room will 
continue to receive what is considered to be a reasonable level of sunlight’. 
It is thus considered that the proposed development would have a serious 
impact harming the quality of accommodation at 150a Haverstock Hill and 
the development would be unacceptable in this regard. Photos in 
Appendix 4 illustrate the light sources and nature of illumination for this 
ground floor living room.  

 
5.46 Loss of outlook  

It is considered the proposed development would impact on outlook for 
both the house at 150a Haverstock Hill and the 1st floor flat at 152A 
Haverstock Hill. In reviewing the revised plans in Appendix 7 provided by 
the appellant which now show a corrected privacy screen totalling 1.8m 
high above the rear roof terrace (or approx. 1m above the existing roof), it 
is accepted now that there will be no harmful loss of outlook from this 
screen to the side glazed door of the 1st floor study of 150a. Although 
there will be an increased sense of enclosure created by the additional roof 
height to the front study window 1007 which would be harmful in itself, it 
considered on balance that this room overall retains a reasonably 
adequate outlook from other glazed openings, ie. the rear window and side 
door. 
 

5.47 However it is considered that the rooflight 1009 to the ground floor lounge 
of 150a would experience a loss of outlook and increased sense of 
enclosure. As explained above, this glazing provides the main source of 
light, outlook and ventilation to this room and the only views of the sky over 
the roof of the appeal site. The proposed increased height of this roof with 
a new side wall approx. 1.5m high will result in this rooflight enclosed by 2 
side walls and will obscure views to the sky above.  
 

5.48 The 1st floor flat at 152A Haverstock Hill includes a bathroom and 
bedroom window facing south over the roof of the appeal site. It is 
considered that window 1003 serving a bedroom would be significantly 
affected by the development, as a result of having a new blank flank wall 
almost 2m higher than the existing flat roof and at a distance of almost 2m 
away from the bedroom window. Although the development would not 
completely obscure this window, it would considerably enclose the outlook 
from the room, so that views are restricted to a blank wall in close proximity 
up to, if not above, eye level and to the higher flank wall of 148 beyond. It 
is considered that this impact is harmful to the amenities enjoyed by the 
residential occupiers here. Furthermore, in response to the appellants’ 
comments, the fact that this is only a bedroom mainly used at night time is 
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misleading; although the floorplan of this flat is not known, the bedroom 
could be used as another habitable room by the occupants which would 
involve more daytime use. It is thus considered that the proposed 
development would have an impact harming the neighbours’ 
accommodation at 152a Haverstock Hill and the development would be 
unacceptable in this regard.  
 

5.49 S106 reason for refusal 5  
This reason is proposed to be withdrawn and replaced by a new condition 
as explained in para 5.2 above. 
 

5.50 S106 reasons for refusal 6-7  
Reasons for refusal (RfR) 6-7 could be addressed by an appropriate S106 
planning obligation. The Council is working with the appellant to prepare a 
legal agreement which addresses RfR 6-7 in respect of the planning 
appeal. However, in the event that some/all matters cannot be agreed in 
this way, then the Council will provide evidence to demonstrate that the 
requirements are justified against relevant planning policy and meet the 
tests laid out in the Community Infrastructure Levy (CIL) Regulations 2010 
in particular Regulation 122(2) which require that for a planning obligation 
to constitute a reason for granting planning permission it must be (a) 
necessary to make the development acceptable in planning terms, (b) 
directly related to the development, and (c) fairly and reasonably related in 
scale and kind to the development, and the National Planning Policy 
Framework (particularly paragraphs 203-206). 
 

5.51 Given this context, at the time of writing the Council has not received a fully 
signed final legal agreement document and therefore the Council reserves 
the right to comment further upon its contents at a later stage of the appeal 
proceedings.  

 
5.52 Reason 6  

“The proposed development, in the absence of a legal agreement securing 
car-free housing, would be likely to contribute unacceptably to parking 
stress and congestion in the surrounding area, contrary to policies CS11 
(Promoting sustainable and efficient travel) and CS19 (Delivering and 
monitoring the Core Strategy) of the London Borough of Camden Local 
Development Framework Core Strategy and policies DP18 (Parking 
standards and the availability of car parking) and DP19 (Managing the 
impact of parking) of the London Borough of Camden Local Development 
Framework Development Policies.”  
 

5.53 Car-free Development  
The Council requires this obligation to facilitate sustainability and to help 
promote alternative, more sustainable methods of transport. The site is 
located in the Belsize Controlled Parking Zone (CA-B) which is highly 
stressed. The parking spaces-to-permit ratio in the CPZ is 1.10 which 
means that for every 100 car parking spaces there are 110 permits. In 
addition, the site is also located in a PTAL of 4, meaning that the site is 
served by very good transport links. Given that the site has moderate links 
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to public transport, would contain a residential unit and is located within a 
Controlled Parking Zone which is considered to suffer from parking stress, 
it is considered the development should be secured as car-free through a 
S106 legal agreement if the appeal were allowed. This is in accordance 
with key principle 4 of the National Planning Policy Framework ‘Promoting 
sustainable transport’, and policies CS11, CS19, DP18 and DP19 of the 
LDF.  
 

5.54 A planning obligation is considered the most appropriate mechanism for 
securing the development as car-free as it relates to controls that are 
outside of the development site and the ongoing requirement of the 
development to remain car-free.  The level of control is considered to go 
beyond the remit of a planning condition. Furthermore, the Section 106 
legal agreement is the mechanism used by the Council to signal that a 
property is to be designated as “Car-Free”.  The Council’s control over 
parking does not allow it to unilaterally withhold on-street parking permits 
from residents simply because they occupy a particular property. The 
Council’s control is derived from Traffic Management Orders (“TMO”), 
which have been made pursuant to the Road Traffic Regulation Act 1984. 
There is a formal legal process of advertisement and consultation involved 
in amending a TMO. The Council could not practically pursue an 
amendment to the TMO in connection with every application where an 
additional dwelling needed to be designated as car-free. Even if it could, 
such a mechanism would lead to a series of disputes between the Council 
and incoming residents who had agreed to occupy the property with no 
knowledge of its car-free status. Instead, the TMO is worded so that the 
power to refuse to issue parking permits is linked to whether a property has 
entered into a “Car-Free” Section 106 Obligation. The TMO sets out that it 
is the Council’s policy not to give parking permits to people who live in 
premises designated as “Car-Free”, and the Section 106 legal agreement 
is the mechanism used by the Council to signal that a property is to be 
designated as “Car-Free”. Use of a Section 106 Agreement, which is 
registered as a land charge, is a much clearer mechanism than the use of 
a condition to signal to potential future purchasers of the property that it is 
designated as car free and that they will not be able to obtain a parking 
permit.  This part of the legal agreement stays on the local search in 
perpetuity so that any future purchaser of the property is informed that 
residents are not eligible for parking permits. 
 

5.55 The Council has previously sought advice from counsel in relation to the 
legality of its car-free provisions in light of the two high court decisions 
(Westminster City Council v SSCLG and Acons [2013] EWHC 690 (Admin) 
and R (on the application of Khodari) v Kensington and Chelsea RBC 
[2015] EWHC 4084). 
 

5.56 Camden’s Development Policy DP18 states that it will expect development 
to be car free in the Central London Area, the town centres of Camden, 
Finchley Road/Swiss Cottage, Kentish Town, Kilburn High Road and West 
Hampstead and other highly accessible areas. The Council implements 
this policy through the use of S106 obligations which require the owner of 
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the development to inform incoming occupiers that they are not eligible to 
obtain a parking permit for on-street parking or to purchase a space in a 
Council-controlled car park.  
 

5.57 Following the recent high court decision of R. (on the application of 
Khodari) v Kensington & Chelsea RLBC [2015] EWHC 4048, the court 
found that an obligation used by Kensington & Chelsea did not amount to 
restrictions on the development or use of the land nor could they be said to 
be requirements to use the land in a specified way and as such were not 
lawful planning obligations.  

 
‘The owner and lessees covenant and undertake to the council… 
from implementation: Not to apply to the council for a parking permit 
in respect of the permit free residential units nor to knowingly permit 
any owner or occupier of the permit free residential units to apply to 
the council for a parking permit and if such a permit is issued in 
respect of the permit free residential units it shall be surrendered to 
the council within seven days of written demand’.  

 
5.58 The Khodari case follows the 2013 case of Acons; the ‘obligation’ in Acons 

was concerned with achieving car-free development and prevented the 
owner from applying for a street parking permit in the following terms:  

 
‘The owner… undertakes … not to apply to the Council for a parking 
permit in respect of the land….’.  
 

5.59 The obligation did not comply with the strict terms of S106(1) of the Act 
because it did not relate to the use of land. The restrictions did not bite on 
how the development needed to be built or on how the development 
needed to be used thereafter. Neither did it require the land to be used 
only in a certain way. Instead it simply sought to prevent the owner from 
applying for a parking permit. Consequently, the court found that it was not 
enforceable as provided by S106(3) and S106(5) because it was not a 
planning obligation. It was merely a purely personal undertaking which was 
not capable of being registered as a local land charge.  

 

5.60 The Council’s clause found at clause 4.1.2 of its draft S106 agreement 
contains an obligation not to occupy or use any residential unit at any time 
during which the occupier of the residential unit holds a Residents Parking 
Permit. This obligation does bite on and restricts the manner in which the 
land can be used in the future. It also restricts the use of the land in a 
specified way in line with what is necessary to meet the terms of 
S106(1)(a).  
 

5.61 CIL Compliance:  
The car-free requirement complies with the CIL Regulations as it ensures 
that the development is acceptable in planning terms to necessarily 
mitigate against the transport impacts of the development as identified 
under the Development Plan for developments of the nature proposed. 
This supports key principle 4 of the National Planning Policy Framework: 
Promoting sustainable transport. It is also directly related to the 
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development and fairly and reasonably related in scale and kind as it 
relates to the parking provision for the site and impact on the surrounding 
highway network.  

 
5.62 Reason 7 

“The proposal, in the absence of a legal agreement to secure highway 
contributions to undertake external works outside the application site, 
would fail to secure adequate provision for the safety of pedestrians, 
cyclists and vehicles, contrary to policies CS11 (Promoting sustainable and 
efficient travel), CS19 (Delivering and monitoring the Core Strategy), DP17 
(Walking, cycling and public transport) and DP21 (Development connecting 
to the highway network) of the London Borough of Camden Core Strategy 
and Development Policies 2010”.   
 

5.63 Highways contribution  
Policy DP21 states that the Council will expect development connecting to 
the highway to repair any construction damage to the transport 
infrastructure or landscaping and reinstate all affected transport network 
links, road and footway surfaces following development. In order to cover 
the Council’s cost to repair any highway damage as a result of construction 
and to tie the development into the surrounding urban environment, a 
financial contribution should be required to repave the footway adjacent to 
the site in accordance with policy DP16 and DP21. The estimate for this 
work has been prepared by the Borough Engineer. The estimate is 
£3,174.34. This is based on 5m of kerb, 29.5m2 of new ASP flags and also 
1 utility cover in the footway (this section is shown in green on the 
Highways Plan in Appendix 6). It is considered that this amount is justified 
given the size and scale of the development.  
 

5.64 The Council maintains that a payment for highways work should be 
secured through a Section 106 legal agreement, which will also combine 
as an agreement under Section 278 of the Highways Act 1980. CPG8 
Planning Obligations states that public highways works on Borough Roads 
are to be undertaken through a Section 106 or 278 obligation.   

 
5.65 The guidance also states that the Council will secure payment for required 

works by preparing an estimate (including fees) for the scheme that the 
developer will be required to pay before commencing development 
(paragraph 5.14). The most effective way of both securing sufficient 
payment and ensuring the works are carried out to the Council’s 
procedures and standards is for a financial contribution to be paid by the 
developer on commencement of the development and secured by an 
obligation under Section 106 legal agreement. The exact costs will be 
quantified on completion of the highways works and if the costs exceed the 
initial contribution then the developer would be required to pay the 
difference. The Council’s standard procedure is to secure this under the 
proposed S106 Planning obligation which would also act as an agreement 
under s278 of the Highways Act 1980.  It is not possible to secure a 
financial contribution for highway works by condition as it relates to land 
outside the application site and is not under the control of the applicant. 
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The Planning Practice Guidance advises that financial contributions cannot 
be secured by condition (PPG, Using Planning Conditions paragraph 5 –
Appendix 8).   

 
5.66 CIL Compliance:  

The contribution is considered to be CIL compliant. It is necessary in 
planning terms as identified in the development plan to mitigate against the 
increased impact that will be generated by the development.  The 
contribution has been calculated taking into account the particular 
characteristics of the development, it is directly related to the development 
and is fairly and reasonably related in scale and kind to the development.  
It is also directly related to the development and fairly and reasonably 
related in scale and kind as it will provide for the new residents and 
mitigate impacts of the development. 

 
6.0 OTHER MATERIAL MATTERS 

 
6.1 If the Inspectorate is minded to grant planning permission, the Council 

requests that along with the other s106 legal agreement requirements 
requested, a Construction Management Plan and monitoring contribution 
(£1,140) be secured via s106 legal agreement. A planning obligation is 
considered to be the most appropriate mechanism for securing compliance 
with a CMP in this case simply because a considerable extent of the 
activity during construction could cause conflict with other road users or be 
detrimental to the amenity of the area and will necessarily take place 
outside the curtilage of the planning unit of the appeal site. Potential 
impacts for the proposed demolition/construction works which should be 
controlled by a CMP include traffic generation from removal and delivery of 
materials to the site. This could result in traffic disruption and dangerous 
situations for pedestrians and road users.   
 

6.2 Under the Planning Act conditions are used to control matters on land 
within the developers’ control. However, a CMP is designed to be an 
enforceable and precise document setting out how measures will be 
undertaken not just on site but also around the site in order to minimise as 
far as reasonable the detrimental effects of construction on local residential 
amenity and/or highway safety on the nearby roads hence, using a 
condition to secure the type of off-site requirements usually included in a 
CMP would in this case be unenforceable. 
 

6.3 Conditions can only lawfully be used to control matters on land within the 
developer’s control. Many of the CMP provisions will relate to off- site 
requirements, particularly public highway (which is not land within the 
developers’ control). As such, a Section 106 Agreement (rather than a 
condition) is the most appropriate mechanism. This is in accordance with 
Planning Practice Guidance which states that conditions requiring works 
on land that is not controlled by the applicant often fails the tests of 
reasonability and enforceability.  The CMP requirement complies with the 
CIL Regulations as it ensures that the development is acceptable in 
planning terms to necessarily mitigate against the transport impacts of the 
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development as identified under the Development Plan for developments 
of the nature proposed. It is also directly related to the development and 
fairly and reasonably related in scale and kind as it relates to managing 
impacts to neighbours and on the surrounding highways from construction 
at the site.  
 

6.4 The £1,140 CMP Implementation Support Contribution is required to cover 
the costs of Council staff time in reviewing and approving the submitted 
CMP, the ongoing inspection and review of the plan during the construction 
works, and discussions to agree any amendments during the lifetime of the 
construction.  This can take a large amount of time and this is a cost which 
should be covered by the developer who benefits from the planning 
permission rather than the tax payer. This is in accordance with paragraph 
2.36 of CPG 8 which states:  

 
Separate fees in the form of contributions payable through section 106 
agreements may be negotiated where warranted and are considered 
necessary in planning terms and directly related to development where 
further costs of technical verification, inspection and on-going 
supervision are likely to be incurred as a direct result of a particular 
development. Examples of obligations which may necessitate a 
contribution for implementation include construction management 
plans and basement construction plans.  

 
6.5 An advice note providing further information on this financial contribution is 

available on the Council’s website at the following hyperlink: 
http://www.camden.gov.uk/ccm/content/environment/planning-and-built-
environment/two/planning-applications/making-an-application/supporting-
documentation/planning-obligations-section-106/  
 

6.6 In requesting this support contribution the Council has had regard to the 
Oxfordshire County Council case law, however, that case was in relation to 
seeking monitoring expenses incurred in respect of one off payments 
made prior to commencement and which required no ongoing monitoring. 
The support fee requested in this instance relates to specific ongoing 
monitoring/management costs and so is in accordance with that case. 

 
6.7 Without prejudicing the outcome of the appeal, should the Inspector be 

minded to approve the appeal, the Council has prepared Conditions 
considered to be appropriate.  Such conditions can be found in Appendix 
5.  

  
7.0 CONCLUSION 
 
7.1 The Council has set out above the reasons why planning permission was 

refused and why it upholds the reasons for refusal on the grounds that the 
proposal is unacceptable in terms of the impact of the design on the 
streetscene and neighbouring listed building, the quality of new 
accommodation and the impact on neighbours’ amenity. Furthermore, a 

http://www.camden.gov.uk/ccm/content/environment/planning-and-built-environment/two/planning-applications/making-an-application/supporting-documentation/planning-obligations-section-106/
http://www.camden.gov.uk/ccm/content/environment/planning-and-built-environment/two/planning-applications/making-an-application/supporting-documentation/planning-obligations-section-106/
http://www.camden.gov.uk/ccm/content/environment/planning-and-built-environment/two/planning-applications/making-an-application/supporting-documentation/planning-obligations-section-106/
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S106 legal agreement would be required to secure a car-free development 
and a highways contribution.  
 

7.2 The Inspector is therefore respectfully requested to dismiss the appeal 
against the refusal of planning permission 2016/2507/P. 

 
8.0 LIST OF APPENDICES 
 

Appendix 1 – Officer Delegated Report for 2016/2507/P 
 
Appendix 2 – Decision Notice for 2016/2507/P 
 
Appendix 3 – Relevant policy sections of the Draft Camden Local Plan  
 
Appendix 4 – Photographs  

 
Appendix 5 – Suggested conditions for 2016/2507/P 
 
Appendix 6 – Highways Plan  
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Appendix 4 
 

 
Photograph 1- Ground floor living room of 150a Haverstock Hill  

 
Photograph 2- Ground Floor living room of 150a Haverstock Hill, showing 
rooflight ref 1009 in foreground 
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Photograph 3- Rooflight ref 1009 of 150a Haverstock Hill 
 

 
Photograph 4 – Ground floor living room of 150a Haverstock Hill 
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Photograph 5- Window 1003 serving Flat A, 152 Haverstock Hill 
 

 
Photograph 6- View from outside window ref 1003 of 152A Haverstock Hill 
towards appeal site with 148 Haverstock Hill beyond  
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Appendix 5 
Conditions and Reasons: 
 
1 The development hereby permitted must be begun not later than the end of 

three years from the date of this permission. 
 
Reason: In order to comply with the provisions of Section 91 of the Town 
and Country Planning Act 1990 (as amended). 
 

2       The development hereby permitted shall be carried out in accordance with 
the following approved plans: 

 
Reason: For the avoidance of doubt and in the interest of proper planning. 
Informative(s): 

 
3     Notwithstanding the details shown on plan HH14 06F, before the development 

commences, details of secure and covered cycle storage area for 2 cycles 
shall be submitted to and approved by the local planning authority. The 
approved facility shall thereafter be provided in its entirety prior to the first 
occupation of the new unit and permanently retained thereafter. 

 
         Reason: To ensure the development provides adequate cycle parking 

facilities in accordance with the requirements of policy CS11of the London 
Borough of Camden Local Development Framework Core Strategy and 
policy DP17 of the London Borough of Camden Local Development 
Framework Development Policies. 

 
4      Before the development commences details of the location, design and 

method of waste storage and removal including recycled materials, shall be 
submitted to and approved by the local planning authority in writing. The 
facility as approved shall be provided prior to the first occupation of the new 
unit and permanently retained thereafter. 

 
Reason: To ensure that sufficient provision for the storage and collection of 
waste has been made in accordance with the requirements of policy CS18 of 
the London Borough of Camden Local Development Framework Core 
Strategy and policies DP26 and DP28 of the London Borough of Camden 
Local Development Framework Development Policies. 
 

5 Detailed drawings, or samples of materials as appropriate, in respect of the 
following, shall be submitted to and approved in writing by the local planning 
authority before the relevant part of the work is begun: 
 

a)  All facing materials; 
b) Section, elevation and plan of all windows and doors at 1:20 scale. 

 
The relevant part of the works shall be carried out in accordance with the 
details thus approved. The use of the roof as a terrace shall not commence 
until the screen, as shown on the approved drawings, has been 
constructed. The screen shall be permanently retained thereafter.    
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Reason:  To safeguard the appearance of the premises and the character of 
the immediate area in accordance and to prevent overlooking and a loss of 
privacy in accordance with policies CS5 and CS14 of the London Borough of 
Camden Local Development Framework Core Strategy and policies DP24 and 
DP26 of the London Borough of Camden Local Development Framework 
Development Policies. 
 

5 1.8 metre high screens, details of which shall have been submitted to and 
approved in writing by the local planning authority, shall be erected on the 
northwest and southeast sides of the proposed rear roof terrace prior to 
commencement of use of the roof terrace and shall be permanently retained. 

 
Reason: In order to prevent unreasonable overlooking of neighbouring premises in 
accordance with the requirements of policy CS5 of the London Borough of 
Camden Local Development Framework Core Strategy and policy DP26 of the 
London Borough of Camden Local Development Framework Development 
Policies. 

 
6 The development hereby approved shall achieve a maximum internal water use of 

105litres/person/day, allowing 5 litres/person/day for external water use. Prior to 
occupation, evidence demonstrating that this has been achieved shall be 
submitted and approved by the Local Planning Authority. 

 
Reason: To ensure the development contributes to minimising the need for further 
water infrastructure in an area of water stress in accordance with policy CS13 of 
the London Borough of Camden Local Development Framework Core Strategy 
and policies DP22 and DP23 of the London Borough of Camden Local 
Development Framework Development Policies 

 
7 The development hereby approved shall incorporate sustainable design principles 

and climate change adaptation measures into the design and construction of the 
development in accordance with the approved sustainability statement (Envision 
Sustainability- Sustainability Statement 23/04/16). Prior to occupation, evidence 
demonstrating that the approved measures have been implemented shall be 
submitted and approved in writing by the Local Planning Authority. 
 
Reason: To ensure the development contributes to minimising the effects of, and 
can adapt to a changing climate in accordance with policy CS13 of the London 
Borough of Camden Local Development Framework Core Strategy and policies 
DP22 and DP23 of the London Borough of Camden Local Development 
Framework Development Policies 
 

8 The development hereby approved shall be constructed in accordance with the 
approved energy statement (Envision Sustainability- Sustainability Statement 
23/04/16) to achieve a 21.6% reduction in carbon dioxide emissions beyond Part L 
2013 Building Regulations in line with the energy hierarchy.  
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Reason: To ensure the development contributes to minimising the effects of, and 
can adapt to a changing climate in accordance with policies policy CS13 of the 
London Borough of Camden Local Development Framework Core Strategy and 
policies DP22 and DP23 of the London Borough of Camden Local Development 
Framework Development Policies. 

 
9 Prior to first occupation of the building, detailed plans showing the location and 

extent of photovoltaic cells to be installed on the building shall have been 
submitted to and approved by the Local Planning Authority in writing. The 
measures shall include the installation of a meter to monitor the energy output 
from the approved renewable energy systems. The cells shall be installed in full 
accordance with the details approved by the Local Planning Authority and 
permanently retained and maintained thereafter. 
 
Reason: To ensure the development provides adequate on-site renewable energy 
facilities in accordance with the requirements of policy CS13 of the London 
Borough of Camden Local Development Framework Core Strategy and policy 
DP22 of the London Borough of Camden Local Development Framework 
Development Policies. 
 

Informatives 
 

1  Your proposals may be subject to control under the Building Regulations 
and/or the London Buildings Acts which cover aspects including fire and 
emergency escape, access and facilities for people with disabilities and 
sound insulation between dwellings. You are advised to consult the 
Council's Building Control Service, Camden Town Hall, Argyle Street 
WC1H 8EQ, (tel: 020-7974 6941). 
 

2  Noise from demolition and construction works is subject to control under 
the Control of Pollution Act 1974.  You must carry out any building works 
that can be heard at the boundary of the site only between 08.00 and 
18.00 hours Monday to Friday and 08.00 to 13.00 on Saturday and not at 
all on Sundays and Public Holidays.  You are advised to consult the 
Council's Compliance and Enforcement team [Regulatory Services], 
Camden Town Hall, Argyle Street, WC1H 8EQ (Tel. No. 020 7974 4444 or 
on the website http://www.camden.gov.uk/ccm/content/contacts/council-
contacts/environment/contact-the-environmental-health-team.en or seek 
prior approval under Section 61 of the Act if you anticipate any difficulty in 
carrying out construction other than within the hours stated above. 
 

3  The Mayor of London introduced a Community Infrastructure Levy (CIL) to 
help pay for Crossrail on 1st April 2012. Any permission granted after this 
time which adds more than 100sqm of new floorspace or a new dwelling 
will need to pay this CIL. It will be collected by Camden on behalf of the 
Mayor of London. Camden will be sending out liability notices setting out 
how much CIL will need to be paid if an affected planning application is 
implemented and who will be liable.   
 
The proposed charge in Camden will be £50 per sqm on all uses except 
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affordable housing, education, healthcare, and development by charities 
for their charitable purposes. You will be expected to advise us when 
planning permissions are implemented. Please use the forms at the link 
below to advise who will be paying the CIL and when the development is 
to commence. You can also access forms to allow you to provide us with 
more information which can be taken into account in your CIL calculation 
and to apply for relief from CIL. 
 
http://www.planningportal.gov.uk/planning/applications/howtoapply/whatto
submit/cil 
 
We will then issue a CIL demand notice setting out what monies needs to 
paid when and how to pay.  Failure to notify Camden of the 
commencement of development will result in a surcharge of £2500 or 20% 
being added to the CIL payment. Other surcharges may also apply for 
failure to assume liability and late payment. Payments will also be subject 
to indexation in line with the construction costs index. 
 
Please send CIL related documents or correspondence to 
CIL@Camden.gov.uk 
 

4        Some highway licenses may be required to facilitate the proposed works.  
This might include a temporary parking bay suspension, a skip licence, a 
hoarding licence, and a scaffolding licence.  The applicant would need to 
obtain such highway licences from the Council prior to commencing work 
on site.  Details for the highway licences mentioned above are available 
on the Camden website at the hyperlink below:  

  
http://www.camden.gov.uk/ccm/content/business/business-
regulations/licensingand-permits/licences/skips-materials-and-building-
licences/building-licences/ 
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Appendix 6 
 

 
Highways Plan  
 


