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15.6.16

	Alleged Breach

	The unauthorised installation of plant equipment in the rear yard (1 x air conditioning unit and 1 x refrigeration unit). 

	Recommendation(s):
	That the Borough Solicitor be instructed to issue an Enforcement Notice under Section 172 of the Town & Country Planning Act 1990 as amended requiring the unauthorised external plant equipment serving the retail unit and associated pipework to be removed, making good any damage to the original building and to pursue any legal action necessary to secure compliance. Additionally, officers to be authorised in the event of non-compliance, to prosecute under section 179 or appropriate power and/or take direct action under 178 in order to secure the cessation of the breach of planning control.



	Priority:
	P3


	Site Description 

	The site is located on the north-eastern side of Cricklewood Broadway. The ground floor is in Class A1 retail use whilst the upper floors are in Class C3 residential use. The site forms part of a terrace of 15 properties, which date from the early 20th century, with shopfronts at ground level and two storey plus attic level above. The terrace is constructed from red brick with terracotta ornamentation; similarly the shopfronts have attractive pilasters and console bracket detailing.   

The residential units are accessed via an alleyway at the rear of the site which runs parallel with Cricklewood Broadway and links Rondu Road with Manstone Road. Each unit has a small rear courtyard with an external staircase leading to the upper floor residential units. 

The application site is bound to the rear by no. 1 Rondu Road which is in residential use. There are windows in this properties side (north-east elevation) which look directly onto the rear courtyard of no. 26 Cricklewood Broadway. 

To the north-western side of the application site is no. 28 Cricklewood Broadway. No. 28 has residential units on the rear, ground floor as well as the upper floors. Furthermore the properties existing rear outrigger has been extended at ground floor level, with windows which face directly onto the rear courtyard of no. 26. 

The terrace and single storey shopfronts are a non-designated heritage asset, considered to have architectural and townscape significance. The application site does not lie within a conservation area, but is within the neighbourhood centre

	Investigation History

	CA\2016\ENQ\00298 – External refrigeration unit installed in the rear garden. Reported 21/01/2016

2016/0398/P- The Enforcement Notice is served due to a refusal for retrospective planning permission for the installation of external plant to serve the retail unit (1 no air conditioning unit and 1 no. refrigeration unit). 

	Relevant policies / GPDO Category

	National Planning Policy Framework 2012

The London Plan 2015
Camden LDF Core Strategy 2010

CS1 Distribution of growth

CS5 Managing the impact of growth

CS14 Promoting high quality places and conserving our heritage

Camden Development Policies 2010

DP24 Securing high quality design

DP25 Conserving Camden’s heritage 

DP26 Managing the impact of development on occupiers and neighbours

DP28 Noise and vibration

Camden Planning Guidance 

CPG1 Design, 2015, chapter 11

CPG6 Amenity, 2011, chapter 4

	Assessment

	Planning history: 

2007/5123/P - Repositioning of existing air conditioning plant, plus erection of acoustic enclosure to the rear of existing car showroom. 

Granted 03/12/2007

2008/3962/P - Retention of change of use from car showroom (Sui Generis) to A1 retail use .

Granted 08/03/2010.

2015/0101/P - Alterations to shopfront to reposition front entrance. Granted 16/03/2015

2016/0398/P –  Installation of external plant to serve the retail unit (1 no air conditioning unit and 1 no refrigeration unit) retrospective. Refused 18/05/2016

Planning permission was refused for the retrospective installation of the external plant to serve the retail unit (1 no air conditioning unit and 1 no refrigeration unit) for the following reasons:
The proposed plant equipment by reason of its design and location is harmful to the appearance of the building and to the free passage by occupants to the first floor flat, contrary to policies CS5 (Managing the impact of growth and development) and CS14 (Promoting high quality places and conserving our heritage) of the London Borough of Camden Local Development Framework Core Strategy and to policies DP24 (Securing high quality design), DP26 (Managing the impact of development on occupiers and neighbours) and DP29 (Improving access) of the London Borough of Camden Local Development Framework Development Policies.

The plant equipment, by virtue of its operating noise and vibration, is harmful to the amenities of neighbouring occupiers, contrary to Policy CS5 (Managing the impact of growth and development) of the London Borough of Camden Local Development Framework Core Strategy and policies DP26 (Managing the impact of development on occupiers and neighbours) and DP28 (Noise and vibration) of the London Borough of Camden Local Development Framework Development Policies.

Issues: The main issues to consider are the impact of the plant which has been installed at the rear of the property on a non designated heritage asset, the impact on the character of the host property and the wider area, as well as the impact the development has on local amenity. 

1. Effect on the significance on a non-designated heritage asset

1.1 Camden’s local list states that the significant elements in this group of properties (2 to 30 Cricklewood Broadway) are the decorative details on the principle elevation including: terracotta ornamentation; dentil cornice; castellated parapet and paired castellations along the party wall lines; pilasters and console brackets which survive between the shop units and decorative masks at fascia level. 

1.2 The external plant is located at the rear of the property and they are not considered harmful to the significance of the heritage asset. 

2. Impact on the character of the host property and wider area
2.1 The application site does not fall within a conservation area however policies CS14 and DP24 ensure that design is an important consideration across the borough regardless of any specific designations. 

2.2 Paragraph 24.18 of DP24 specifically relates to building services equipment. It states that building services equipment ‘should be contained within the envelope of a building or be located in a visually inconspicuous position’. Similarly, paragraphs 11.5 and 11.7 of CPG1 – Design states that plant should not be a dominant feature and should not be visible from immediately adjacent buildings.

2.3 As the units are positioned at the rear part of the property, they do not affect the principle elevation or the character or appearance of the street scene.

2.4 The large refrigeration unit is however readily visible from the upper floor rear windows of the application site (no. 26) and neighbouring building to the southeast no. 24. These residential properties are single aspect; all of the windows are on the rear elevation and face onto the courtyard in which the refrigeration unit is located. 

2.5 2.5 To the north-western side of the application site is no. 28 Cricklewood Broadway. As stated above, no. 28 has residential units at the rear, ground floor level, as well as on the upper floors. The properties existing rear outrigger has been extended at ground floor level. This extension has windows on its side elevation only, which look directly onto the refrigeration unit across a low party wall. 

2.6 2.6 To the northeast of the application site is no. 1 Rondu Road which is in residential use. There are windows in this properties side elevation which look onto the rear courtyard in which the refrigeration unit is located. 

2.7 2.7 The situation is exacerbated by the size of the refrigeration unit (4.7 metres wide x 1.13 metres deep x 1.53 metres high) in comparison to the small courtyard. The impact would be worsened by the installation of an acoustic enclosure, necessary to mitigate the existing noise. The enclosure would add additional bulk and massing, exacerbating the existing harm. As such the proposal would prove harmful to the character and appearance of the host building.

2.8 2.8 Furthermore, given the scale and inappropriate location of the unit partially blocks access to no. 26A Cricklewood Broadway, preventing a gate from opening fully. Should an acoustic enclosure be installed this would further inhibit access to the residential unit. This access is the only means by which to enter the property, though it is not shown on either the existing or proposed plans. 

2.9 To conclude the refrigeration unit by reason of its size, scale, position and design adds clutter to the rear 

3. Amenity
3.1 Policy DP28 – Noise and vibration of the Camden Development Policies aims to ensure that noise and vibration is controlled and managed. It sets out the Council’s thresholds for noise and vibration. DP28 contains noise/vibration thresholds for the day, evening and night. 

3.2 A plant noise assessment report has been undertaken to establish whether the condensing units will impact upon the nearest residential properties. The nearest residential windows are the first floor rear windows of the same building. 

3.3 A plant noise assessment report has been undertaken to establish the minimum background noise level. The lowest background noise level measured during the survey was 49 dB during the daytime and 35 dB at night (the units would only operate between 07.00 – 23.00 seven days a week). Camden Council requires plant noise emission to be 5 dB below the minimum background noise level at 1m from the nearest noise sensitive receptor. Predicted noise levels are expected to be 47dB during the daytime and 35dB at night from the nearest residential properties.

3.4 The units as assessed by an officer from the Council’s Environmental Health team would not meet the noise criteria without additional mitigation measures. No details of sound attenuation measures have been submitted as part of the application. Furthermore it is considered that the addition of further bulk to the existing units, given their size and position would result in further harm to the character and appearance of the host building As such, the proposed plant would result in additional noise and disturbance that would be harmful to the amenities of neighbouring occupiers contrary to policies DP26, DP28 and CPG.

3.5 If this proposal was otherwise considered acceptable the Council would have sought to secure details of additional mitigation measures through a condition. 

Recommendation: 
That the Borough Solicitor be instructed to issue an Enforcement Notice under Section 172 of the Town & Country Planning Act 1990 as amended requiring the unauthorised external plant equipment serving the retail unit and associated pipework to be removed, making good any damage to the original building in doing so and to pursue any legal action necessary to secure compliance. Additionally, officers to be authorised in the event of non-compliance, to prosecute under section 179 or appropriate power and/or take direct action under 178 in order to secure the cessation of the breach of planning control

The notice shall allege the following breaches of planning control: The unauthorised installation of plant equipment in the rear yard (1 no. air conditioning unit and 1 no. refrigeration unit). 

WHAT ARE YOU REQUIRED TO DO: Remove the plant equipment (1 no. air conditioning unit and 1 no. refrigeration unit) and associated pipework and make good any damage to the original building.  

PERIOD OF COMPLIANCE: 3 months

REASONS WHY THE COUNCIL CONSIDER IT EXPEDIENT TO ISSUE THE NOTICE:

The proposed plant equipment by reason of its size, design and location is harmful to the appearance of the building contrary to policies CS5 (Managing the impact of growth and development) and CS14 (Promoting high quality places and conserving our heritage) of the London Borough of Camden Local Development Framework Core Strategy and to policies DP24 (Securing high quality design), DP26 (Managing the impact of development on occupiers and neighbours) and DP29 (Improving access) of the London Borough of Camden Local Development Framework Development Policies.

The plant equipment, by virtue of its operating noise and vibration, is harmful to the amenities of neighbouring occupiers, contrary to Policy CS5 (Managing the impact of growth and development) of the London Borough of Camden Local Development Framework Core Strategy and policies DP26 (Managing the impact of development on occupiers and neighbours) and DP28 (Noise and vibration) of the London Borough of Camden Local Development Framework Development Policies.


