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THIS AGREEMENT is made the ﬁﬁ“ day of D&iﬁz&f’@%’“ 2016

BETWEEN:

DAVID ROBERT JAMES of 8 Carrick Bay View, Colby, Isle of Man, IMS 4DD
(hereinafter called “the Owner”) of the first part

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of
Town Hall, Judd Street, London WC1H 9LP (hereinafter called "the Council") of the
second part

WHEREAS
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The Owner is registered at the Land Registry as the freehold proprietor with title
absolute of the Property under title number LN97629.

The Owner is the freehold owner of and is interested in the Property for the purposes
of Section 106 of the Act.

The Planning Application for the Development of the Property was submitted to the
Council and validated on 8" July 2015 and the Council resolved to grant permission
conditionally under reference number 2015/3412/P subject to conclusion of this legal
Agreement.

The Council is the local planning authority for the purposes of the Act for the area in
which the Property is situated and considers it expedient in the interests of the proper
planning of its area that the Development of the Property should be restricted or
regulated in accordance with this Agreement,

For that purpose the Owner is willing to enter into this Agreement pursuant to the
provisions of Section 106 of the Act.
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DEFINITIONS

In this Agreement the following expressions (arranged in alphabetical order) shall

unless the context ot

“the Act”

“the Agreement”

“Annex 17

“Annex 2"

“the Development”

“the Implementation
Date”

"Occupation Date”

“the Parties”

herwise requires have the following meanings:-

the Town and Country Planning Act 1990 (as

amended)

this planning obligation made pursuant fo
Section 106 of the Act

the annex to this Deed and marked “Annex 17

the annex to this Deed and marked “Annex 27

proposed conversion of 1 x one-bedroom flat
and 1 x studio flat into 1 x two-bedroom flat at
first floor level of the Property as shown on
drawing numbers Site location plan, (As
existing:) 14-447/010, 14, (As proposed:) 14-
1477/16b, r4017a

the date of implementation of the Development
by the carrying out of a material operation as
defined in Section 56 of the Act and references
to "Implementation” and “implement” shall be

construed accordingly

the first date when any part of the Development
is occupied and the phrases “Ocoupy’,
“Occupied” and “QOccupation” shall be construed

accordingly

the Council and the Owner
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2.9 “"the Planning Application”

2.10  "Planning Obligations
Monitoring Officer”

211 "the Planning
Permission”

2.12  "the Property”

2.13  “the 2014 Permission”

a planning application in respect of the
development of the Property submitted to the
Council and validated on 8" July 2015 for which
a resolution to grant permission has been
passed conditionally under reference number
2015/3412/P subject to conclusion of this
Agreement

a planning officer of the Council from time to
time allocated to deal with all planning
obligations pursuant to S106 of the Act to whom
all notices, correspondence, approvals etc must
be sent in the manner prescribed at clause 6.1

hereof

a planning permission granted for the
Development substantially in the draft form at

Annex 1 hereto

the land known as 25 Lancaster Grove, London,
NW3 4EX the same as shown shaded grey on

the plan annexed hereto

the planning permission dated 22 April 2014
having reference number 2014/0360/P granted
by the Council for development at the Property
and any variation, modification or amendment to

such planning permission

NOW THIS DEED WITNESSETH as follows:-
3.1 This Agreement is made in pursuance of Section 106 of the Act, and is a planning

obligation for the purposes of Section 106 as aforesaid, and shall be enforceable by

the Council against the Owner as provided herein and against any person deriving
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3.3

3.4

3.5

3.6

3.7
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title to any part of the Property from the Owner and insofar as it is not a planning
obligation its provisions may be enforceable by the Council under any relevant

statutory powers.

Words importing the singular shall include the plural and vice versa and any words
denoting actual persons shall include companies corporations and other artificial

persons.

Any reference to a specific statute or statutes include any statutory extension or
modification amendment or re-enactment of such statute and any regulation or

orders made under such statute.

The clause and paragraph headings do not form part of this Agreement and shall not

be taken into account in its construction of interpretation.

It is hereby agreed between the Parties that save for the provisions of clauses 1, 2, 3,
5 6, 7 and 8 hereof all of which shall come into effect on the date hereof the
covenants undertakings and obligations contained within this Agreement shall

become binding upon the Owner upon the Implementation Date.
The Council hereby agrees to grant the Planning Permission on the date hereof.
The Parties save where the context states otherwise shall include their successors in

fitle.

OBLIGATIONS OF THE OWNER

The Owner hereby covenants with the Council as follows:-

Not to implement or permit the implementation of the 2014 Permission at any time
without the express written permission of the Council to do so and for the avoidance
of doubt “implement” and “implementation” means carrying out of a material

operation as defined in Section 56 of the Act,

In the event of breach of the obligation at clause 4.1 hereof to cease immediately

occupation of that part of the Property being subject to the 2014 Permission and not
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to occupy that part of the Property being subject to the 2014 Permission otherwise
than strictly in accordance with the Planning Permission.

NOTICE TO THE COUNCIL/OTHER MATTERS

The Owner shall give written notice to the Council on or prior to the Implementation
Date specifying that Implementation of the Development has taken or is about to take
place.

Within seven days following completion of the Development the Owner shall certify in
writing to the Planning Obligations Monitoring Officer in the manner outlined at clause
6.1 hereof quoting planning reference 2015/3412/P the date upon which the
Development is ready for Occupation.

The Owner shalil act in good faith and shall co-operate with the Council to facilitate
the discharge and performance of all obligations contained herein and the Owner
shall comply with any reasonable requests of the Council to have access to any part
of the Property or any requests to provide documentation within the Owner's
possession (at the Owner's expense) for the purposes of monitoring compliance with
the obligations contained herein.

The Owner agrees declares and covenants with the Council that it shall observe and
perform the conditions restrictions and other matters mentioned hersin and shall not
make any claim for compensation in respect of any condition restriction or provision
imposed by this Agreement and further shall indemnify the Council for any expenses
or liability arising to the Council in respect of breach by the Owner of any obligations
contained herein save to the extent that any act or omission of the Council its
employees or agents has caused or contributed to such expenses or liability.

If satisfied as to the compliance of the Owner in respect of any obligation in this
Agreement the Council shall (if requested to do so in writing and subject to payment
of a fee of £1,000 in respect of each such obligation) provide through its Borough
Solicitor a formal written certification of compliance, partial compliance or ongoing
compliance (as and if appropriate) with the provisions of any such obligation.
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All consideration given in accordance with the terms of this Agreement shall be
exclusive of any value added tax properly payable in respect thereof and all parties
other than the Council shall pay and indemnify the Council against any such value
added tax properly payable on any sums paid to the Council under this Agreement
upon presentation of an appropriate value added tax invoice addressed to the

QOwner.

Al costs and expenses payable to the Council under this Agreement shall bear
interest at the rate of 4% above the Base Rate of the National Westminster Bank plc
from time to time being charged from the date such payment is due until payment is

made.

IT IS HEREBY AGREED AND DECLARED by the Parties hereto that:-

The provisions of Section 195 of the Law of Property Act 1925 (as amended) shall
apply to any notice or approval or agreement to be served under or in connection
with this Agreement and any such notice or approval shall be in writing and shall
specifically refer to the name, date and Parties to the Agreement and shall cite the
clause of the Agreement o which it relates and in the case of notice to the Council
shall be addressed to the London Borough of Camden, Planning Obligations Officer,
Urban Design and Renewal, Planning and Public Protection, Culture and
Environment Directorate, Town Hall Annex, Argyle Street, London WC1H 9LP
quoting the planning reference number 2015/3412/P and in the case of any notice or
approval or agreement from the Council this shall be signed by a representative of

the Council's Environment Department.

This Agreement shall be registered as a Local Land Charge.

The Owner agrees to pay the Council its proper and reasonable legal costs incurred

in preparing this Agreement on or prior to the date of completion of the Agreement.

The Owner hereby covenants with the Council that it will within 28 days from the date
hereof apply to the Chief Land Registrar of the Land Registry to register this
Agreement in the Charges Register of the fitle to the Property and will furnish the
Council forthwith on written demand with official copies of such title to show the entry

of this Agreement in the Charges Register of the title to the Property.
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6.6

6.7

6.9

Nothing contained or implied in this Agreement shall prejudice or affect the Council's
powers to enforce any specific obligation term or condition nor shall anything
contained or implied herein prejudice or affect any provisions, rights, powers, duties
and obligations of the Council in the exercise of its functions as Local Planning
Authority for the purposes of the Act or as a local authority generally and its rights,
powers, duties and obligations under all public and private statutes, bye laws and
regulations may be as fully and effectually exercised as if the Council were not a
party to this Agreement.

Neither the Owner nor their successors in title nor any person deriving title from them
shall be bound by the cbligations in this Agreement in respect of any period during
which it no longer has an interest in the Property but without prejudice to liability for
any breach committed prior to the time it disposed of its interest.

For the avoidance of doubt the provisions of this Agreement (other than those
contained in this sub-clause) shall not have any effect until this Agreement has been
dated.

if the Planning Permission is quashed or revoked or otherwise withdrawn or expires
before effluxion of time for the commencement of development or is modified (other
than by agreement with or at the request of the Owner) this Agreement shall forthwith
determine and cease to have effect and the Council will effect cancellation of all

entries made in the Register of Local Land Charges in respect of this Agreement,

Insofar as any clause or clauses of this Agreement are found (for whatever reason)
to be invalid, illegal or unenforceable then such invalidity, illegality or unenforceability
shall not affect the validity or enforceability of the remaining provisions of this

Agreement.

RIGHTS OF THIRD PARTIES
The Contracts (Rights of Third Parties) Act 1999 shall not apply to this Agreement,

JURISDICTION
This Agreement is governed by and interpreted in accordance with the law of

England and the Parties agree that the courts of England shali have jurisdiction to



settle any dispute or claim (including non-contractual disputes or claims) arising out

of or in connection with this agreement or its subject matter or formation.

IN WITNESS whereof the Council has caused its Common Seal to be hereunto affixed and

the Owner has executed this instrument as their Deed the day and year first before written

EXECUTED AS A DEED BY )
DAVID ROBERT JAMES QL’ ~/
WMWMW - b g /€

Director-Name:(CARITALS) )

o ' 7

. - , N

Director/Secretary Sighature:— )
N Tee PEEICE OF
ITRESS  NAME (R TALS) Jonwnifeof. DAVIE S
DUTRESS  SIGNRTORE e
s - = -

bo o2

THE COMMON SEAL OF THE MAYOR
AND BURGESSES OF THE LONDON
BOROUGH OF CAMDEN was hereunto

Affixed by 0@;

---------------------------------------

— S S -

Authorised Signatory
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draft planning permission
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€§ Camden

Regeneration and Planning
Development Management
London Borough of Camden

Town Hall
Judd Street
London
WC1H 9JE
Gould Singleton Architects Tel 020 7974 4444
Earls Way e )
anning@camden.qov.u
Vvﬂzfﬁﬁvéignds pmw;v_w.camden.qov‘uk/planninq
B63 3HR
Application Ref: 2015/3412/P
26 August 2016
Dear SirMadam | ) | t.

FOR INFORMATION CflLY'- THIS IS NO'I A FC*MAL DECISION
Town and Country Planning Act 1990 (as amended)

DECISION SUBJECT TO A SECTION 106 LEGAL AGREEMENT

Address:

25 Lancaster Grove
London

NW3 4EX

Proposal: . = - , .

Proposed conversion of 1no. ore-bedroom flat andy1no. studio flat Into 1no. two-bedroom
flat at first floor level. . _

Drawing Nos: Site location plan, (As existing’) 14-447/010, 14, (As proposed:) 14-
1477/16b, r4017a

The Council has considered your application and decided to grant permission subject to the
conditions and informatives (if applicable) listed below AND subject to the successful
conclusion of a Section 106 Legal Agreement.

The matter has been referred to the Council's Legal Department and you will be contacted
shortly. If you wish to discuss the matter please contact Aidan Brookes in the Legal
Department on 020 7 974 1947.

Once the Legal Agreement has been concluded, the formal decision letter will be sent to
you.

Condition(s) and Reason(s):

Page 1of 3



1 The development hereby permitted must be begun not later than the end of three
years from the date of this permission.

Reason: In order to comply with the provisions of Section 91 of the Town and Country
Planning Act 1990 (as amended).

2 The development hereby permitted shall be camied out in accordance with the
following approved plans: (As existing:) 14-447/010, 14, (As proposed:) 14-1477/16b,
017a.

Reason: For the avoidance of doubt and in the interest of proper planning.

Informative(s):

1 Reasons for granting pemissions’ ; 1
: _ B

The proposed conversion and change of use of the studio flat and 1-bedroom flat
at first floor level will result in the loss of a single residential unit in this building of 6
flats, thereby reducing the number of flats to 5. A previous extant planning
permission (ref. 2014/0360/P) approved the loss of 1 unit at lower ground floor but
this is no longer planned to be implemented. The loss of a single unit in a
development is considered acceptable and complies with policy DP2. The proposal
is considered to be acceptable in policy terms, subject to a legal agreement to
secure that the previous planning permission ref. 2014/0360/P is not implemented.
The change ofiuseef thes2nd floer studio inte a 1-bedreormuunitils acceptable and
does not resultin the 1088 of any further residential units from that already agreed.

The proposed 2-bedroom flat at first floor leve! would provide a satisfactory
standard of accommodation which would meet both Camden's and the London
Plans floorspace standards in terms of overall size and would provide a satisfactory
level of outlook, privacy and daylight.

The re-arrangement of the studio into a 1-bedroom flat at second floor level shown
on the drawings submitted does not form part of this proposal and would not in
itself require formal planning permission.

The previously proposed alterations to the second floor rear windows have been
omitted from the proposal and as such no external alterations to the building are
now proposed. As such, the proposal will have no extemal impact on the host
building and the character and appearance of the Belsize Park Conservation Area.

Given no extermnal alterations are proposed, the proposed development will have no
significant impact on the amenity of any adjoining residential occupiers in terms of
loss of light, outlook or privacy.

No objections have been received prior to making this decision. The sites planning
history and relevant appeal decisions were taken into account when coming to this
decision.

Director of Supporting Communities

Page 2 of 3 2015/3412/P



Considerable importance and weight has been attached to the harm and special
attention has been paid to the desirability of preserving or enhancing the character
or appearance of the Belsize Park conservation area, under s.72 of the Planning
(Listed Buildings and Conservation Areas) Act 1990 as amended by the Enterprise
and Regulatory Reform Act (ERR) 2013.

As such, the proposed development is in general accordance with policies CS5
and CS14 of the London Borough of Camden Local Development Framework Core
Strategy, and policies DP2, DP24, DP25 and DP26 of the London Borough of
Camden Local Development Framework Development Policies. The proposed
development also accords with policies 3.5, 7.4, 7.6 and 7.8 of the London Plan
2015, consolidated with alterations since 2011: and paragraphs 14, 17, 56 -66 and
126-141 of the National Planning Policy Framework.

4

2 Your proposals may besubjaﬁ b‘mﬂtrof under the Building Regulations and/or the
London Buildings Acts whieh cover aspects inch ding fire and emergency escape,
access and facilities for people with disabilities and sound insulation between
dwellings. You are advised to consult the Council's Building Control Service,
Camden Town Hall, Argyle Street WC1H 8EQ, (tel: 020-7974 6941).

3 Noise from demolition and construction works is subject to control under the
Control of Pollution Act 1974. You must carry out any building works that can be
heard at the boundary of the site only between 08.00 and 18.00 hours Monday to
Friday and 08.00 to 13.00 on Saturday and not at all on Sundays and Public
Holidays. You.ame ddvised to.censult.theLounail's Cempliance.and Enforcement
team [Regulatory Services), Camden Town Hall, Argyle Street, WC1H 8EQ (Tel.
No. 020 7974 | 4444 of ! " on the website
http:/www.camden.gov.uk/cem/cohtent/contactsicouncil- .
contacts/environment/contact-the-crvironmentakheathteamen or  seek prior
approval under Section 61 of the Act if you anticipate any difficulty in carrying out
construction other than within the hours stated above.

In dealing with the application, the Council has sought to work with the applicant in a
positive and proactive way in accordance with paragraphs 186 and 187 of the National
Planning Policy Framework.

Yours faithfully

Supporting Communities Directorate

Director of Supporting Communities

Page 3 of 3 2015/3412/P
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ANNEX 2

plan identifying the Property
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DATED iq B Ei‘*%‘”%%g S 2016

(1) DAVID ROBERT JAMES

and

(2) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN

AGREEMENT
relating to land known as

25 Lancaster Grove
London
NW3 4EX

pursuant to Section 106 of the Town and Country Planning
Act 1990 (as amended)

Andrew Maughan
Borough Solicitor
London Borough of Camden
Town Hall
Judd Street
London WC1H 9LP

Tel: 020 7974 5647
Fax: 020 7974 2962

CLS/PK/1781.478 (final)
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