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THIS AGREEMENT is made the

[E™ dayor  Dateuna bes 2016

BETWEEN:

1.1

1.2

1.3

1.4

H COMPANY 2 LIMITED (incorporated in Jersey) (UK Regn. No. FC120281) of 22
Glenville Street, St Hellier, Jersey, JE4 8PX (hereinafter called “the Owner”) of the
first part

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of
Town Hall, Judd Street, London WC1H 9LP (hereinafter called "the Council") of the
second part

WHEREAS

The Owner is registered at the Land Registry as the freehold proprietor with Tille
absolute of the Property under Title Number LN110911.

The Owner is the freehold owner of and is interested in the Property for the purposes
of Section 106 of the Act.

A Planning Application for the development of the Property was submitted to the
Council and validated on 11 August 2016 and the Council resolved to grant
permission conditionally under reference number 2016/2661/P subject o the

conclusion of this legal Agreement.

The Council is the local planning authority for the purposes of the Act for the area in
which the Property is siluated and considers it expedient in the interests of the proper
planning of its area that the development of the Property should be restricted or

regulated in accordance with this Agreement.

For that purpose the Owner is willing to enter into this Agreement pursuant to the

provisions of Section 106 of the Act.

DEFINITIONS
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2.6

2.7

“the Implementation
Date"”

"Occupation Date”

“the Parties”

Associates, and dated 14.09 2016) to achieve a
20% reduction in CO2 emissions beyond the Part

L 2013 baseline;

(b) further details (including detailed drawings, any
necessary surveys and system specifications) of
how the Owner will reduce the Development’s
carbon emissions from renewable energy
technologies located on the Property ensuring the
Owner will target a reduction of at least 13.8% in
carbon emissions in relation to the Property using

a combination of complementary low and zero

carbon technologies;

(c) separate metering of all low and zero carbon

technologies to enable the monitoring of energy

and carbon emissions and savings;

(d) a building management system being an

electronic system to monitor the Development’s

heating cooling and the hours of use of plant;

the date of implementation of the Development
by the carrying out of a material operation as
defined in Section 56 of the Act and references
to "Implementation” and “Implement” shall be

construed accordingly
the date when any part of the Development is
occupied and the phrases “Occupy’, “Occupied”

and “Occupation” shall be construed accordingly

mean the Council the Owner
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2.14 “the Sustainability Plan”

a plan including a post construction review
securing the incorporation of sustainability
measures in the carrying out of the
Development in its fabric and in its subsequent

management and occupation which shall:-

(a) achieve the targets set out in the submission
document entitled Preliminary Assessment
BREEAM Domestic Refurbishment, by Eight
Associates, and dated 14.09.2016

(b) include a design stage Building Research
Establishment Environmental Assessment
Method (BREEAM) review report completed
by a licensed BREEAM assessor in respect
of the Property with a target of achieving a
Excellent and attaining at least 60% of the
credits in each of Energy and Water and

40% of the credits in Materials categories;

(c) include a pre-Implementation review by an
appropriately qualified recognised and
independent professional in respect of the
Property certifying that the measures
incorporated in the Sustainability Plan are
achievabie in the Development and satisfy
the aims and objectives of the Council's
strategic policies on sustainability contained

within its Development Plan;

(d) details of maintenance and management
relative to sustainability measures included

in the Sustainability Plan; and

(e) measures to secure a post construction
review of the Development by an
appropriately qualified recognised and
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3.5

3.6

3.7

3.8

It is hereby agreed between the Parties that save for the provisions of clauses 1, 2, 3,
5, 6, 7 and 8 hereof all of which shall come into effect on the date hereof the
covenants undertakings and obligations contained within this Agreement shall

become binding upon the Owner upon the implementation Date.

The Council hereby agrees to grant the Planning Permission on the date hereof.

The Parties save where the context states otherwise shall inciude their successors in
fitle.

The Parties acknowledge that the Development shall be treated as being
permanently designated as "car free" housing in accordance with Clause 4.1.1 and

4.1.2 for all relevant purposes.

4. OBLIGATIONS OF THE OWNER

4.1.
4.1.1.

4.1.2.

The Owner hereby covenants with the Council as follows:-

CAR FREE

To ensure that prior to occupying any residential unit (being part of the Development)
each new occupier of the Development is informed by the Owner of the Council's
policy that they shall not be entitled (unless they are the holder of a disabled persons
badge issued pursuant to Section 21 of the Chronically Sick and Disabled Persons
Act 1870) fo:

0] be granted a Residents Parking Permit to park a vehicle in a Residents

Parking Bay; and
(i) buy a contract to park within any car park owned, controlied or licensed by the

Council.

Not to occupy or use (or permit the occupation or use of) any residential unit (being
part of the Development) at any time during which the occupier of the residential unit
holds a Residents Parking Permit to park a vehicle in a Residents Parking Bay or is
permitted to park a vehicle in any car park owned, controlled or licensed by the
Councii unless the occupier is the holder of a disabled persons badge issued
pursuant to Section 21 of the Chronically Sick and Disabled Persons Act 1970).
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4.3.3. Not to Occupy or permit Occupation of the Property until a satisfactory post-

completion review has been submitted to and approved by the Council in writing
confirming that the measures incorporated in Sustainability Plan as approved by the
Council have been incorporated into the Property.

4.3.4. Following the Occupation Date the Owner shall not Occupy or permit Occupation of

5.1

5.2

53

5.4

any part of the Development at any time when the Development is not being
managed in strict accordance with the Sustainability Plan as approved by the
Council from time to time and shall not Occupy or permit Occupation of the
Development otherwise than in strict accordance with the requirements of the

Sustainability Plan.

NOTICE TO THE COUNCIL/OTHER MATTERS

The Owner shall give written notice to the Council on or prior to the Implementation
Date specifying that Implementation of the Development has taken or is about to take
place.

Within fourteen days following completion of the Development the Owner shall certify
in writing to the Planning Obligations Monitoring Officer in the manner outlined at
clause 6.1 hereof quoting planning reference 2016/2661/P the date upon which the

Development will be ready for Occupation.

The Owner shall act in good faith and shall co-operate with the Council to facilitate
the discharge and performance of all obligations contained herein and the Owner
shall comply with any reasonable requests of the Council to have access to any part
of the Property or any requests to provide documentation within the Owner's
possession (at the Owner's expense) for the purposes of monitoring compliance with

the obligations contained herein.

The Owner agrees declares and covenants with the Council that it shall observe and
perform the conditions restrictions and other matters mentioned herein and shall not
make any claim for compensation in respect of any condition restriction or provision

imposed by this Agreement and further shall jointly and severally indemnify the
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6.5

6.6

6.7

6.8

7.1

8.1

Nothing contained or implied in this Agreement shall prejudice or affect the Council's
powers to enforce any specific obligation term or condition nor shall anything
contained or implied herein prejudice or affect any provisions, rights, powers, duties
and obligations of the Council in the exercise of its functions as Local Planning
Authority for the purposes of the Act or as a local authority generally and its rights,
powers, duties and obligations under all public and private statutes, bye laws and
regulations may be as fully and effectually exercised as if the Council were not a

party to this Agreement.

Neither the Owner nor their successors in title nor any person deriving title from them
shall be bound by the obligations in this Agreement in respect of any period during
which it no longer has an interest in the Property but without prejudice to liability for
any breach committed prior to the time it disposed of its interest.

For the avoidance of doubt the provisions of this Agreement (other than those
contained in this sub-clause) shall not have any effect until this Agreement has been
dated.

If the Planning Permission is quashed or revoked or otherwise withdrawn or expires

before effluxion of time for the commencement of Development this Agreement shall

forthwith determine and cease to have effect.

JOINT AND SEVERAL LIABILITY

All Covenants made by the Owner in this Agreement are made jointly and severally

and shall be enforceable as such.

RIGHTS OF THIRD PARTIES

The Contracts (Rights of Third Parties) Act 1999 shall not apply to this Agreement

,..m.
Lad
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40-42 Mill Lane London NW6 1NR







{} Camden

Regeneration and Planning
Development Management
London Borough of Camden

Town Hall
Judd Street
London
WC1H 9JE
Kyson Design Ltd Tel 020 7974 4444
28 Scrutton Street ernina@carmd )
annin camdaen.qov.u
IéOCnZdAOZRP \?vwwAc;]mden.qov,uldplanni_ng
Application Ref: 2016/2661/P
30 November 2016
R \ .
Dear Sir/Madam 3 i ‘_§ R =

1 4 "'1

{
FOR INFORMATION ouL\t!- THIS IS ﬂO‘! A FOLMAL DECISION
Town and Country Planning Act 1990 (as amended)

DECISION SUBJECT TO A SECTION 106 LEGAL AGREEMENT

Address:
40-42 Mill Lane
LONDON
NW6 1NR

\ : § 1 i j \‘ } ".. '
Proposal: | B 4
Convert ancillary au.orlimodatbn to tx&stmg Cldse A4 use d 13 &2ndﬂ floors to create 3 x
1-bed and 2x 2bed flats with roef and second floor rear extension, associated alterations
and retain existing public house (Use Class A4) at basement and ground floors.
Drawing Nos: Planning Brochure Revision E, 0500A, 0501A, 1000A, 1001B, 1002A,
1003A, 1004A, 1100B, 1101A, 1102A, 1200A, 1201A, 1999B, 2000C, 2001B, 2002A,
2003A, 20048, 2100B, 2101B, 2102B, 2200B, 2201A, Sustainability statement, BREEAM
assessment and Energy Assessment statement by Eight Associated dated 14/09/16,
Letter dated 10/8/16 and Noise Exposure Assessment dated 3/8/16 by Clement Acoustic,
email from Hannes Voss confirming access arrangements dated 17/10/16.

The Council has considered your application and decided to grant permission subject to the
conditions and informatives (if applicable) listed below AND subject to the successful
conclusion of a Section 106 Legal Agreement.

The matter has been referred to the Council's Legal Department and you will be contacted
shortly. If you wish to discuss the matter please contact Aidan Brookes in the Legal
Department on 020 7 974 1947.

Once the Legal Agreement has been concluded, the formal decision letter will be sent to
you.

Page 1 of 6
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Prior to commencement of the development, details shall be submitted to and
approved in writing by the Council, of the sound insulation of the floor/ ceiling
separating the commercial part(s) of the premises from dwellings, noise sensitive
premises. Details shall demonstrate that the sound insulation value DnTw is
enhanced by at least 10dB above the Building Regulations value and, where
necessary, additional mitigation measures are implemented to contain commercial
noise within the commercial premises and to achieve the criteria of BS8233:2014
within the dwellings/ noise sensitive premises. Approved details shall be
implemented prior to occupation of the development and thereafter be permanently
retained.

Reason: To ensure that the amenity of occupiers of the development site/ adjacent
dwellings/ noise sensitive premises is not adversely affected by noise in accordance
with the requirements of policy CSS5 of the London Borough of Camden Local
Development Framework ng a@j polieies DP26 and DP28 of the London

Borough of Camden Locd elopment Framewerk Dévelopment Policies.
Prior to implementation o( the guﬁl@ deJed plans showing the location and

extent of photovoltaic cells to be installed on the building shall have been submitted to
and approved by the Local Planning Authority in writing. The measures shall include
the installation of a meter to monitor the energy output from the approved renewable
energy systems. The cells shall be installed in full accordance with the details
approved by the Local Planning Authority and permanently retained and maintained

thereafter.

Reason: To ensure the development provides adequate on-site renewable energy
facilities in ac.co&danca wuh the tequ«sermms of polieywC S 13, ofthe London Borough

of Camden Loca rk“Core Stratégy and policy DP22 of the
London Boroughofcamdin chaf ebpmerlt Framework Development Policies.
Before the de ent cormnemeq details of secure \ered cycle storage

area for 7 cycles shall be submitted 16 and apprmed by 'the loe: | planning authority.
The approved facility shall thereafter be provided in its entirety prior to the first
occupation of any of the new units, and permanently retained thereafter.

Reason: To ensure the development provides adequate cycle parking facilities in
accordance with the requirements of policy CS11of the London Borough of Camden
Local Development Framework Core Strategy and policy DP170of the London
Borough of Camden Local Development Framework Development Policies.

The hereby approved privacy screening shall be installed prior to the occupation of
the hereby approved flats, and shall be retained in perpetuity unless otherwise
approved by the local planning authority.

Reason: In order to prevent unreasonable overlooking of neighbouring premises in
accordance with the requirements of policy CS5 of the London Borough of Camden
Local Development Framework Core Strategy and policy DP26 of the London
Borough of Camden Local Development Framework Development Policies.
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Regarding access, a new residential access door and a pub fire escape door
would be provided on the Mill Lane Elevation which would provide a step with
contrasting nosing in front of it and a handrail support. The communal residential
stairs would also have contrasting step nosings with handrails on either side to
ensure improved access for future occupiers. A new timber door and refuse double
doors are also proposed on the Ravenshaw Street elevation which would sit
comfortably within the streetscene.

Conversions of this level of floorspace (336sqm and 4 units) into residential would
need to meet BREEAM for Domestic Refurbishments ‘excellent’ rating. Camden
also requires conversions to achieve a minimum 60% score in the energy and
water with 40% in materials. A BREEAM for Domestic Refurbishments assessment
has been submitted indicating an ‘excellent' rating can be achieved and that the
minimum scores in the pnﬁgy (692), water ,{70%) and materials (64%) sub-
categories can be achiéved: The velopimentyis tnlgetmg BREEAM Excellent
rating, with a preliminary $core of 74145% and 1’7 59% of available energy credits,
70.83% of available watericrédits and 70.83% of available materials credits which
is excellent. A Section 106 legal agreement would be required to secure a
commitment to BREEAM for Domestic Refurbishments ‘excellent' rating, as
indicated in a pre-assessment and post-construction review.

With regards to external design, the proposed refurbishment are considered to
enhance the extemal facades by reinstating parapets, banisters, window
pediments, and adding comices, windows to match existing pattem and improving
the visual symmetry of the building. This is also aligned with the local
Neighbourhood Rian Whlda reoommends lhat develomnqm ahould be aligned with

theeXIstlngstnnuat : i ] g P11 i

The extent of lhe socond ﬂoq rear Wsm mul& rq be ematmg any loss of
outlook to neighbotiring properties. There would be no loss of privacy from

overlooking due to the locations of the created roof terraces as it would be at a
considerable distance, a condition would added to erected screens to be erected
prior to occupation. Due to the nature of the external works, it is considered that the
proposal would not result in any hamm by way of a loss of light or outlook for
neighbouring occupiers. With regards to noise, acoustic information has been
submitted. They have identified the need for enhanced sound insulation in which is
considered acceptable subject to conditions.

The location of the site is within a PTAL 4 Zone. The site is within walking distance
to Kilbum Underground Station (Jubilee line), West Hampstead Underground
Station (Jubilee line), West Hampstead Rail and Brondesbury Rail. There is
currently no on-site parking. The site is within the controlled parking zone CA-F and
there will be no further provision of parking pemits for new residents. To comply
with the London Plan there will be provision for a minimum of 7 cycle parking
spaces accommodated securely intemally and accessible from Ravenshaw Street.
The spaces will be provided using 4no. Sheffield stands. As the new units would
benefit from excellent public transport and lie within a town centre, it is considered
that they would have to be car free and exempt from applying for a parking permit.
This would be secured via a Section 106 Legal Agreement. Waste collection for
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