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This statement is submitted in support of Camden Council’s decision to refuse planning permission for the demolition of the existing house at 22 Frognal Way, designed by Philip Pank, and redevelopment for a new single detached house. This statement deals with heritage matters.
Heritage value of the existing house
1. There is a strong and well-argued case, supported by Camden Council, English Heritage/Historic England, and a Planning Inspector, that the existing building makes a positive contribution to the character and appearance of the Hampstead Conservation Area. The house was selected for mention in The Buildings of England London 4: North by Bridget Cherry and Nikolaus Pevsner  (1998, page 229). Its architectural and historic pedigree is well documented. The Pank House constitutes a non-designated heritage asset of considerable value.
2.  The building is not on Camden’s Local List. However this list does not claim to be a comprehensive inventory of all buildings which make a positive contribution to conservation areas. Coverage of the borough has been patchy, with some areas more thoroughly covered than others.
3. It is considered that the consented (and part-implemented) 2009 scheme to extend the existing house does retain the essential qualities of the original house and does not reduce its value as a non-designated heritage asset or its contribution to the character and appearance of this part of the Conservation Area. The unusual plan form of the Pank House is retained. It should be noted that because the house is not statutorily listed there are no controls over internal features, and in any event it is the external envelope and appearance that contributes to the area.
4. The existence of the 2009 consented scheme shows the willingness and reasonableness of the Council in promoting the retention and re-use of the existing house, not requiring it ‘to be pickled in aspic’.

Relevant Planning Policy

5. The National Planning Policy Framework 2012 and subsequent National Planning Policy Guidance 2014 is relevant to this case, and Camden’s own conservation polices are compatible with these.

Balancing harm against public benefits

6. Paragraph 134 of NPPF requires that where proposed development will lead to less than substantial harm to a designated heritage asset, this harm should be weighed against the public benefits of the proposal, including securing its optimum viable use.

7. Paragraph 135 of NPPF states that when considering applications that affect non-designated heritage assets, a balanced judgement is required having regard to the scale of any harm or loss and the significance of the heritage asset.

Assessing the harm

8. It is considered that the proposed demolition of the existing house causes less than substantial harm to the character and appearance of the Hampstead Conservation Area. The loss of the Pank House clearly does not totally destroy the designated heritage asset (the conservation area) but it is nevertheless a significant loss. Paragraph 134 of NPPF should therefore be applied.

9. In terms of Paragraph 135 of NPPF the proposed demolition results in the total destruction of a non-designated heritage asset, and therefore the highest possible degree of harm. The significance of the Pank House as a heritage asset has been established.

Public Benefits

10.  No public benefits are achieved by replacing the existing house with the proposed development. Compared to the existing house, the design quality of the proposed building does not enhance the character and appearance of the Hampstead Conservation Area, and does not compensate for the loss of the existing heritage asset.
11.  The provision of a new family house that suits the requirements of the applicant is not a public benefit.

12.  Any suggestion that the new development will improve the appearance of the area because the existing house and site are in a neglected condition should be discounted. Paragraph 130 of NPPF states that “where there is evidence of deliberate neglect of or damage to a heritage asset the deteriorated state of the heritage asset should not be taken into account in any decision”. 

13.  The deteriorated state of the existing non-designated heritage asset has not occurred by chance, but is the result of deliberate investment decisions by successive owners. The fact that the deteriorated condition, over the nine years since the existing house was vacated, may not be due to the current owner is irrelevant. This was precisely the point argued at the Smithfield Market Public Inquiry and upheld by the Secretary of State’s decision in July 2014 (APP/K5030/V/13/2205294) where the current owner and appellant (Henderson) had not neglected the building, but previous owners (Thornfield and the City Corporation) had.

14.  While the Frognal Way Residents’ Association and the Heath and Hampstead Society may be concerned and frustrated by the current state of the site and its hoardings, and believe that ‘something is better than nothing’, Paragraph 130 of NPPF exists to make sure that owners of neglected heritage assets are not rewarded because of that neglect.

Optimum Viable Use

15.  The argument that the existing house, including its approved alterations approved in 2009, does not suit the aspirations of the appellant should carry little weight. The existing property, with or without its approved extension, is capable of beneficial use. The fact that it was originally designed with an occupant’s disability in mind does not rule out re-use, indeed quite the opposite. Even in its current neglected state the existing building clearly has a positive value, and would not require any public subsidy to retain and refurbish it.

16.  National Planning Policy Guidance (March 2014) provides advise on optimum viable use:  “If there is a range of alternative viable uses, the optimum use is the one likely to cause the least harm to the significance of the heritage asset, not just through necessary changes, but also as a result of subsequent wear and tear and likely future changes. The optimum viable use is not necessarily the most profitable one.”  Reuse of the existing house, or its extension and adaptation as permitted under the part-implemented consent would be the Optimum Viable Use of the existing heritage asset.
Conclusion

17.  The demolition of the existing building causes harm to the character and appearance of the CA (a designated heritage asset) and involves the loss of the Pank House (a non-designated heritage asset). Discounting the neglected state of the site, there are no public benefits produced by the proposed development which would out-weigh the harm caused. On that basis, according to the provisions of Paragraphs 134 and 135 of NPPF, it is respectfully requested that the appeal should be dismissed.
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