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20 New End Square

London NW3 ILN

0207 794 5250

Deirdre Traynor

Principal Appeals Enforcement Officer

Planning and Public Protection

London Borough of Camden

2nd floor

5 Pancras Square

London N1C 4AG 18 july 2016

Dear Ms Traynor

Appeal Number APP/X5210/X/16/3148353
LB Camden Application Number 2015/5288/P
15 Gayton Crescent NW3 1TT

Mrs Wendy Galway-Cooper

You have asked us to comment on why we have requested a public inquiry to determine this appeal. As you
will recall, this is an appeal against the refusal to grant a certificate of lawfulness which our client applied for
on the grounds that first, the development of the rear south eastern corner extension at 15 Gayton Crescent
complied with the original General Permitted Development Order 1995 and, secondly, development was
begun before the amended General Permitted Development Order came into force on 1 October 2008.

On 27 February 2014 Mr Neil Quinn and Mr Gary Bakall measured the rear south eastern corner extension at
15 Gayton Crescent and together determined that its dimensions complied with the original General Permitted
Development Order 1995. It was only the 4 storey rear stair tower extension, for which planning permission
was granted on appeal, that was not compliant because its corner was too close to the boundary. The only live
issue, therefore, is whether demolition was commenced {not completed} before 1 October 2008. We would
draw your attention to the provisions of Section 56{1}{a} and 56{4} of the Town and Country Planning Act
1990, which expressly deals with this point, and attach a copv for your convenience.

in this case the key point is when demuolition of the pre-existing single storey rear extension was begun. Please
note that the Delegated Report wrongly refers to demolition of the pre-existing rear 2 storey WC extension,
This is not relevant because planning permission for this has been granted. In passing we would explain that
this is Incorrectly described as a ‘pre-existing staircase structure’, however, it contained a WC and did not
contain a staircase. In any event, the photographs, said by Dr Frances Swain to have been taken on about 16
Gctober 2008, show that by that date the rear main wall of the house and 2 vertica/ section amounting to
about half of the pre-existing rear 2 storey WU extension had been demolished.

it appears that Members and Officers of the Council have acceded to undue pressure and misleading
representations from two neighbours. We consider it is important to be able to explore in cross-examination
the evidence of Dr Frances Swain and Mr David Stone. In particular, Dr Frances Stone gave evidence before the
public inguiry in terms of a proof which provided in meticulous detail her chronology of the commencement of
works but failed to produce a copy, or even mention the existence, of a letter dated 15 September 2008 in
which Dr Swain had written to the Council complaining about the demolition of the pre-existing single storey



rear extension. It appears that Mr Stone was fully aware of the existence of that letter but chose not produce a
copy of it.

Prior to the public inquiry Mr Gary Bakall was asked about that letter dated 15 September 2008 from Dr Swain.
We attach a copy of our client's email sent on 8 April 2014 to Mr Bakall and a letter dated 14 November 2014
sent by Savills to Mr Bakall, however, he failed to respond to that correspondence. In Mr Gary Bakall's proof at
paragraphs 4.1 and 4.2, he provided details of the complaints received from neighbours, and in particular
Enforcement Fite EN/O8/0799, but chose not refer to Dr Swain's letter. Nor did Mr Bakall produce his own
letter dated 14 October 2008 to Dr Swain in reply to her complaint about the demolition. You will note that Mr
Bakall's letter dated 14 October 2008 is headed EN/08/0799. At paragraph 5.28 Mr Gary Bakall referred to the
application for Building Control for the erection of a rear extension made on 30 September 2008, however, he
did not mention that this application stated that building works had commenced on 15 September 2008.

Although our client has to prove her case on a balance of probability, the Council should not have ignored
documentary evidence on this issue which is in their possession and which the Council have failed to disclose
to our client. Evidence held by the Planning Department, Building Control Department and Council Tax
Department is consistent with demolition having been begun on 15 September 20008. Our client has
requested disclosure of this evidence and, at best, the Council have dragged their heels in providing this. Much
evidence has not been disclosed at all. On 23 June 2015 the Building Control website showed that work was
commenced on 15 September 2008, however, following an inquiry at the telephone by our client, this
information was deleted. We attach copies of two computer screen shots, made on 23 June 2015 and 11
August 2015, showing this change.

in determining an application for a certificate of lawfulness the Council perform a quasi-judicial role. They
must assess the evidence, make findings and apply the law fairly and in accordance with the rules of natural
justice. This is quite different to a consideration of planning merit. In this case, our client submitted powerful
evidence about the date when development was commenced. The Delegated Report of Mr lonathan McClue
shows that the evidence submitted by our client on 19 October 2015 does not appear to have considered at
all. The correspondence with Mr Gary Bakall shows that he has closed his mind to that evidence. It will be
necessary for the non-disclosure by the Council and the decision making process to be dealt with in cross-
examination. It is in the public interest that this is done at an inquiry.

Finally, the Council are also a prosecuting authority and have a duty to prosecute cases fairly. in all the
circumstances, it is wholly unfair and wrong to seek to prosecute our client in the Magistrates' Court for an
alleged breach of the enforcement notice and we would invite you to agree that those proceedings will be
withdrawn, failing which, we are instructed that my client will apply to have the proceedings stayed because to
allow the prosecution to continue would be an abuse of the process of the court.

i hope this explains the position.

Yours sincerely

(v Do

lan Trehearne
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Town and Country Planning Act 1990

1990 CHAPTER 8

PART IHI

CONTROL OVER DEVELOPMENT
Meaning of development

56 Time when development begun.

(1) Subject to the following provisions of this section, for the purposes of this Act
development of land shall be taken to be initiated—
(a) ifthe development consists of the carrying out of operations, at the time when
those operations are begun;
(b) if the development consists of a change in use, at the time when the new use
is instituted;
(¢) if the development consists both of the carrying out of operations and of a
change in use, at the earlier of the times mentioned in paragraphs (a) and (b).

(2) For the purposes of the provisions of this Part mentioned in subsection 3)
development shall be taken to be begun on the earliest date on which any material
operation comprised in the development begins to be carried out.

(3) The provisions referred to in subsection (2) are sections 85(2), 86(6), 87(4), "89] 91,
92 and 94.

(4) In subsection (2) “material operation” means—
(a) any work of construction in the course of the erection of a building;
[F(aa) any work of demolition of a building;]

(b) the digging of a trench which is to contain the foundations, or part of the
foundations, of a building;

(c) the laying of any underground main or pipe to the foundations, or part of
the foundations, of a bhuilding or to any such trench as is mentioned in
paragraph (b);
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(d) any operation in the course of laying out or constructing a road or part of a
road;

(e} any change in the use of any land which constitutes material development.

(5) In subsection (4)(e) “material development” means any development other than—
(a) development for whxch planning permission is granted by a general
deveiopment order [or a local development order] for the time being in force
and which is carried out so as to comply with any condition or limitation
subject to which planning permission is so granted;
[(b) development of a class specified in paragraph 1 or 2 of Schedule 3; | and
(c) development of any class prescribed for the purposes of this subsection.

(6) In subsection (5) “general development order” means a development order (within the
meaning of section 59) made as a general order applicable (subject to such exceptions
as may be specified in it) to all land in England and Wales.
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b Dot g&gﬁg@m@wm Planning ! Services
sontact Ga :
- Our Ref. ENOB/O779 .fmmﬁﬁ of Camden
- Lendon WC1H 8ND
?g Tel 0207278 4444
= Faxﬁ%ﬁ ?3?4 ‘i&?&
Yg i Fastg H i
r
L Town and Country Planning Act 1990.
Planning {i.imad anskiingb amz Qemw&&an Areas) Act 1990,
. Re: 15 Gayton Crescent, London NW
) '
. Thank you for your letter dated 15" September regarding the creation of off
s street parking at the above property.
- A planning enforcement officer visited the property last month and found that
o the removal of railings and the creation of off street parking are permitted
& development under the General Permitted Development Order however she
was informed that the wall and railings will be reinstated next year when the
= property is refurbished.
The Council has no record of permission being given for the removal of a
= Hoily tree; | will discuss the matter with the tree section of the Council.
‘Demolition of a rear extension does not require planning consent but the
£ property does have planning-eensent for a new ground floor extension
b, granted in August 2008 (Ref. No. 2&&5}'33&&?}
) If you wish to discuss this matter please do_not hesitate to telephone me on
ES the above number.
o Yms;a s;‘as‘;a%y
- ?ng the i}g&é&ﬁéi’ %f the Environment
w
%




~-~--memee Forwarded message ---—-----

From: Wendy Galway-Cooper <wendv.galwaycoo ri@gmail.com>
Date: Tue, Apr 8, 2014 at 1:20 PM

Subject: 15 Gayton Crescent London NW3 11T - Ref EN10/0856
To: "Bakall, Gary" <Gary.Bakall@camden.gov.uk>

Dear Mr Bakall

156 Gayton Crescent
Ref EN10/0856

I attach a capy of a letter dated 14.10.2008 that you sentto a neighbour in reply to her complaint to
you dated 15.06.2008.

Can you please let me have a copy of that letter dated 15.08.2008 together with any
pictures that were included with the letter?

Many thanks.
Kind regards

Wendy Galway-Cooper
Tel 3781344 59 82




14 November 2014

X :
savills
Gary Bakall
Planning
London Borough of Camden
2nd Fioor David Whitlington
5 Pancras Square E com
¢/o Town Hall, Judd Street DL: +44 (0) 20 7667 9997
London F: +44 (0) 20 7016 3769
WC1H 9JE -
London W1G 0JD
WC2N 4ES T: +44 (0) 207 499 8644
savills.com
Dear Mr Bakall
15 Gayton Crescent, London , NW3 11T
Appeals by Ms Wendy Galway Cooper

Appeal ref. APP/X5210/C/14/2217197 and APP/X5210/A/13/2203132

lwﬁbembehaﬁomeMdeay—Cooperhemofﬂm&wesﬂeandmeAppe&ammrespectof
the above Appeais.

MmGﬁwayCoopwhasmqmsﬁdmatyoupmvideampydpastcmmndminmpemdhw
property.

The communication in question relates {o a letter sent to the LPA making a complaint against works at the
above property.

Mrs Gatway-Cooper wrote to you via email (copy enclosed) on 8™ April 2014 attaching a copy of your letter
dated 14.10.2008 (copy enclosed) responding to a neighbour complaint dated 15.09.2008

WsGaEmy-Cooperhasrecemdnoremmheremai!ofe”Apr&lamadvbodmatMrsdeayaCooperalso
subsequently requested a copy of this letter via a telephone call.

ThelemrismquesmdinmaoonthofﬂwemmhgPubﬁcln@ry.Weofooumeundmndmatme LPA
myneedtomdwtmenamandaddmoﬂmoﬁgina!oommm

Ilookfo:wwmmeﬂingywrmpwmampydmwmmmbymmmmt

Offices and associates ttroughout the Americas, Ewrope, Asia Pacific, Africa and the Middie East
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Building control applications

Serial number 08/1/0801
Type of application Building notice

Name of building  \\ oo \Wimann
control officer
Site address 15 Gayton Crescent, London, NW3 17T

Detzils of work carried
out

IN ABEYANCE Rear Extension.
Yalidation date 01/710/2008
Commencement date 15/08/2008

Completion date 12/10/2008

Application status key

Abandoned: Building work did not commence

In abeyance: Building work ceased before completion - no enforcement necessary
Enforcement: Enforcement notice outstanding

Statute barred: Enforcement required but out of time

No final inspection: Not possible to gain entry. Enforcement action unlikely to be carried out
Lapsed: Application lapsed after 3 years

Record cancelled: Invalid or withdrawn application
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Bookmark & Share

You can be part of our plans for the 2012 OClympic and Paralymplic Games. Taks the coporiunity.

CMDN has everything for 13-13 vaar olds to make the most of their free time

Welcome to Camden small steps, our advice service to help you go green.
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Building control applications

Serial number 08/1/0601
Type of application  Building notice

Mame of building Mr Anthony Bourke
control officer
Site address 15 Gayton Crescent, London, NW3 17T

Details of work carriad

IN ABEYANCE RHear Extension,
out

Validation date 01/10/2008
Completion date 12/16/2008

Application status key

s Abandoned: Building work did not commence

= In abeyance: Building work ceased before completion - no enforcement necessary

¢ Enforcement: Enforcement notice outstanding

s Statute barred: Enforcement required but out of time

= Mo final inspection: Not possible to gain entry. Enforcement action unlikely 1o be caried out
= Lapsed: Application lapsed after 3 years

¢« Record cancelled: Invalid or withdrawn application

For further information pleass contact the building confrol team

Bocumark & Share

You can be part of our plans for the 2012 Olympic and Paralympic Games. Takes the opportunity.

CMDN has everything for 13-19 year olds to make the most of their free fime

Welcome to Camden small steps, our advice sarvice 1o help you go gareen.



