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THIS DEED is made on the 2 Eﬂ\ day of AUS oS "' 2016

BETWEEN

VICTORIA SQUARE PROPERTY COMPANY (Co. Regn. No. 00639154) whose

registered office is at Ground Floor, 30 City Road, London EC1Y 2AB (hereinafter
called “the Owner”) of the first part

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of
Town Hall, Judd Street, London WC1H 9LP (hereinafter called "the Council") of the
second part

WHEREAS:

1.1

1.2

1.3

1.4

1.5

The Council and the Owner entered into an Agreement dated 30 November 2015
pursuant to Section 106 of the Act.

The Owner is registered at the Land Registry as the freehold proprietor with Title
absolute of the Property under Title Number NGL169800 and is interested in the
Property for the purposes of Section 106 of the Act.

The Council is the local planning authority for the purposes of the Act and considers
it expedient in the interests of the proper planning of its area that the Development of
the Property should be restricted or regulated in accordance with this Deed.

A new planning application in respect of the Property was submitted to the Council by
the Owner to amend condition 19 of the Original Permission for which the Council
resolved to grant permission conditionally under reference number 2016/2201/P
subject to the conclusion of this Deed. A further application for non material
amendments to the Original Permission was submitted to the Council by the Owner
to include relocation of 4 affordable housing units for which the Council resolved to
grant conditionally under reference number 2016/1564/P subject to the conclusion of
this Deed.

This Deed of Variation is made by virtue of the Town and Country Planning Act 1990
Section 106A (as amended) and is a planning obligation for the purposes of that
section.



1.6

2.1

2.2

2.3

24

2.5

2.6

2.7

Without prejudice to the terms of the other covenants contained in the Existing
Agreement the parties hereto have agreed to vary the terms of the Existing
Agreement as hereinafter provided.

INTERPRETATION

All words and phrases defined in the Existing Agreement shall have the same
meaning in this Deed save where the context otherwise dictates and for the
avoidance of any doubt the Existing Agreement shall remain in full force and effect
save as varied by this Deed.

All reference in this Deed to clauses in the Existing Agreement are to clauses within
the Existing Agreement.

Where in this Deed reference is made to a clause schedule or recital such reference
(unless the context otherwise requires) is a reference to a clause schedule or recital
of this Agreement.

Headings are for ease of reference only and are not intended to be construed as part
of this Deed and shall not be construed as part of this Agreement and shall not effect

the construction of this Deed.

Unless the context otherwise requires references to the singular shall include the
plural and vice versa.

References in this Deed to the Owner shall include their successors in title.

in this Deed the following expression shall unless the context otherwise states have
the following meaning now allocated to it.

2.8.1 “Deed” this Deed of Variation made pursuant to Section
106A of the Act.
2.8.2 ‘“Existing Agreement’ the agreement entered into pursuant to Section

106 of the Act dated 30 November 2015 made
between the Council and the Owner.



2.8.3 “the Original Planning
Permission”

means the planning permission granted by the
Council on 30 November 2015 under reference
2015/1243/P allowing the demolition of existing
buildings identifed as Number 2 at the
northwest corner of the site and Number 4 at
the eastern corner of the site to provide a new
ground plus 5 upper storey building along the
north west part of the site and a ground plus 2
storey building at the eastern corner and
refurbishment of existing building on site to
create 40 residential units, employment floor
area (Class B1a), car parking and landscaping
within courtyard with ancillary works

3. VARIATION TO THE EXISTING AGREEMENT

3.1 The following definitions contained in the Existing Agreement shali be varied

as follows:

3.1.1 “Affordable Housing Units”

3.1.2 “Construction Phase”

means the 4 Residential Units within the
Development (3 x 2-bedroom and 1 x 3-
bedroom — Units B04, B05, B06 and GO01) as
shown edged blue on the plans attached to this
Agreement at Appendix 1 to be provided as
Affordable Housing to meet the needs of
residents of the London Borough of Camden on
the housing waiting list.

the whole period between

1 the Implementation Date; and

(2) the date of issue of the Certificate of
Practical Completion.



but not inciuding demolition of Blocks B and D
of the Development down to ground floor slab
level.

3.1.3 “Development” the demolition of existing buildings identifed as
Number 2 at the northwest corner of the site
and Number 4 at the eastern corner of the site
to provide a new ground plus 5 upper storey
building along the north west part of the site and
a ground plus 2 storey building at the eastern
corner and refurbishment of existing building on
site to create 40 residential units, employment
floor area (Class B1a), car parking and
landscaping within courtyard with ancillary
works as permitted by the Planning Permission.

3.1.4 "Planning Application” either:

i) a planning application for the Development
of the Property submitted to the Council
under either reference:

a) 2015/1243/P; or

b) 2016/2201/P; or

i)y the application for non material
amendments to planning application
reference 2015/1243/P submitted to the
Council under reference 2016/1564/P

as appropriate.

3.1.5 “Planning Permission” planning  permission granted for the
Development pursuant to a Planning
Application.

3.1.6 At paragraph (3)(c)(vi) of the definition of "Basement Construction Plan" after
the words "prior to Implementation”" insert the words "of the Construction
Phase".



3.1.7 Before the words “Construction Phase” in the definitions of Construction

Management Plan and Local Employment Skills and Local Supply Plan to
insert the words “Demolition Phase and the"

3.2  The following definition shall be added to the Existing Agreement:-

3.2.1 ""Demolition Phase" the whole period between
)] the Implementation Date; and

(2) completion of demolition of Blocks B and
D of the Development down to ground
floor slab level.

and for the avoidance of doubt does not include
any other works comprised in the building out of
the Development.

3.3 The following clauses contained in the Existing Agreement shall be varied as
follows:-

3.3.1 At paragraph 1 of Schedule 1 after the words "prior to Implementation" insert the
words "of the Demolition Phase and the Construction Phase".

3.3.2 Paragraph 1 of Schedule 3 shall be deleted and replaced with the following:

"1. Construction Management Plan

1.1 On or prior to the Implementation Date of the Demolition Phase to provide the
Council a draft Construction Management Plan in respect of the Demolition
Phase for approval.

1.2 Not to Implement nor allow Implementation of the Demolition Phase until the
Council has approved the Construction Management Plan for the Demolition
Phase as demonstrated by written notice to that effect.

1.3 On or prior to the Implementation Date of the Construction Phase to provide
the Council a draft Construction Management Plan in respect of the
Construction Phase for approval.



1.4

1.5

1.6

Not to Implement nor allow Implementation of the Construction Phase until the
Council has approved the Construction Management Plan for the
Construction Phase as demonstrated by written notice to that effect.

The Owner acknowledges and agrees that the Council will not approve the
Construction Management Plan unless it demonstrates to the Council's
reasonable satisfaction that the Demolition Phase and the Construction Phase
of the Development (as relevant) can be carried out safely and with minimal
possible impact on and disturbance to the surrounding environment and
highway network.

The Owner shall ensure that throughout the Demolition Phase and the
Construction Phase the Development shall not be carried out otherwise that in
strict accordance with the requirements of the relevant Construction
Management Plan and shall not permit the carrying out of any works
comprised in demolition or building out the Development at any time when the
requirements of the relevant Construction Management Plan are not being
complied with and in the event of non-compliance with this paragraph the
Owner shall upon notice from the Council forthwith take any steps required to
remedy such non-compliance."

3.3.3 Paragraphs 2.1 and 2.2 of Schedule 3 shall be deleted and replaced with the

3.3.4

3.3.5

3.3.6

following:

"2.1 Prior to the Implementation of the Construction Phase to provide the
Council for approval a draft Basement Construction Plan.

2.2 Not to Implement or allow Implementation of the Construction Phase until
such time as the Council has approved the Basement Construction Plan
as demonstrated by written notice to that effect."

The words "demolition or" shall be deleted from paragraph 2.4 of Schedule 3.

In paragraphs 1.1, 1.2, 1.3, 1.5, 2.1, 2.3 and 3.3 of Schedule 7 the words "the

Construction Phase" shall be deleted and replaced with the words "both the
Demolition Phase and Construction Phase".

Any reference to the construction phase in Appendix 4 and Appendix 5 shall be

construed as including the Demolition Phase.



3.3.7

3.3.8

3.3.9

All references in the the Existing Agreement to “Planning Permission reference
2015/1243/P" shall be deleted and replaced with “Planning Permission reference
2015/1243/P, or 2016/2201/P (as appropriate)”.

The plans attached to the Existing Agreement at Appendix 1 shall be removed and
replaced with the plans attached to this Agreement at Appendix 1.

The draft planning permission reference 2016/2201/P and non material amendments
decision reference 2016/1564/P annexed to this Agreement at Appendix 2 shall be
treated as being annexed to the Existing Agreement at Appendix 2.

PAYMENT OF THE COUNCIL’S LEGAL COSTS

The Owner agrees to pay the Council (on or prior to completion of this Deed) its
reasonable legal costs incurred in preparing this Deed

REGISTRATION AS LOCAL LAND CHARGE

This Deed shall be registered as a Local Land Charge

RIGHTS OF THIRD PARTIES

It is hereby agreed between the parties that the Contracts (Rights of Third Parties)
Act 1999 shall not apply to this Deed.

IN WITNESS WHEREOF the Council and the Owner the Council has caused its Common
Seal to be hereunto affixed and the Owner has executed this instrument as their deed the
day and year first before written.



EXECUTED as a deed by )
VICTORIA SQUARE PROPERTY )
COMPANY )
acting by a director and its secretary )

Signature

Director % ,&‘,/’\_/Qﬂr(

Signature !
dgpedby (P torey
Secretary o ighalf of WPG Registrars Lid, a director ofthe company
THE COMMON SEAL of THE )

MAYOR AND BURGESSES OF ) ﬂ/

THE LONDON BOROUGH OF ) .l
CAMDEN was hereunto affixed in
the presence of:

Authorised Signatory
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g? Camden

Regeneration and Planning
Development Management
London Borough of Camden

Town Hall
Judd Street
London
WC1H 9JE
Montagu Evans Tel 020 7974 4444
5 Bolton Street esiy ) :
London Qannlng@cam en.gov.u .
! .gov.uk/planning
W1J 8BA www.camden.gov.uk/plannin
Application Ref: 2016/2201/P
12 September 2016
s 3 (Eaue
Dear Sir/Madam
FOR INFORMATION. ONLY! THIS 18 §OT A FORMAL DECISION
Town and Country Planning Act 1990 (as amended)

DECISION SUBJECT TO A SECTION 106 LEGAL AGREEMENT

Address:

44-44A Gloucester Avenue

London

NW1 8JD

Proposal: Variation to the Wwo of Gdndifion 15 '_ My 2 manent works, method

3P| (redevelopment of
8 B1k), car parking and
art discharge and for

statement and risk as
site to create 40 resideftial
landscaping within the co
development to commence.

Drawing Nos: Letter from Montagu Evans dated 19 April 2016

The Council has considered your application and decided to grant permission subject to the
conditions and informatives (if applicable) listed below AND subject to the successful
conclusion of a Section 106 Legal Agreement.

The matter has been referred to the Council's Legal Department and you will be contacted
shortly. If you wish to discuss the matter please contact Aidan Brookes in the Legal
Department on 020 7 974 1947.

Once the Legal Agreement has been concluded, the formal decision letter will be sent to
you.

Conditions and Reasons:

Page 1 of 3



Condition 19 of planning permission granted on 30/11/15 under reference number
2015/1243/P shall be replaced by the following condition:

REPLACEMENT CONDITION 19:

a) Prior to the commencement of any demolition works on site, details of temporary
and permanent works in relation to the demolition works (down to ground floor slab
level) on site and a method statement and risk assessment in consultation with
Network Rail shall be submitted to the local planning authority; and

b) Prior to the commencement of construction works of the relevant part of the
development, details of temporary and permanent works on site and a method
statement and risk assessment in consuitation with Network Rail shall be submitted to
the local planning authori

Reason: To ensure tha Bequent maintenance of the
proposal can be carried out gdver: iffecting the safety, operational needs
and integrity of the nei fai Jland linlaccomdance with the requirements of
policy CS5 and CS13 of the London Borough of Camden Local Development
Framework Core Strategy.

Informatives:

1

This application seeks to vary Condition 19 attached to permission reference
2015/1243/P, which states: "Prior to the commencement of work on site, details of

temporary anGypes it works o sitéy anes a tement and risk
n with -Nmaﬂ ; hai

i

[
(7]

h
assessment in Gans W ed to the local
planning author'ﬂ?. ] = ‘T '_ | & |
FIgFy VIl
The condition as’eurrentiy drafec umes that! the de ioff and construction

works would be undertaken in one contract, and, as such, the detailed design
would have been completed for both the temporary and permanent works prior to
any works being undertaken. The applicant has confirmed that this is not going to
be the case and the demolition works are to be carried out as a separate contract
to the construction works, with a two month separation between the completion of
the demolition and the commencement of construction. The reasons for this, as set
out in the accompanying Montagu Evans letter dated 19/04/2016, are in part to
facilitate a better programming sequence, to improve the purchasing of these
contracts, to allow time in the programme for the Network Rail negotiations, to
provide sufficient level of detail to enable the discharge of the conditions related to
Network Rail and to allow the design team more time to design the temporary and
permanent basement design. The letter provides a breakdown of the works setting
out the intended Demolition and Construction Phases of the development.

The amendment does not alter the development significantly from what was
described within planning permission 2015/1243/P and does not conflict with any
conditions of the permission. Furthermore, the amendment does not change the
use nor does it introduce a new use within the development. There is no increase
in overall floorspace within the proposed development.

Director of Supporting Communities

Page 2 of 3 2016/2201/P



The proposed amendment would not result in any increase to the overall bulk and
massing that would raise amenity or townscape impacts. The amendment
proposed would not increase the impact of the development on neighbouring
occupiers by way of overlooking, loss of light, sense of enclosure or noise.

No objections have been received prior to making this decision and the Council's
Environmental Health Section is satisfied with the proposed rewording of Condition
19. The sites planning history has been taken into account when coming to this
decision. The details submitted have been assessed in relation to the approved
scheme, the site and its surroundings. The full impact of the proposed
development has already been assessed by virtue of the previous approval
granted on 30/11/2015 under reference 2015/1243/P. In the context of the
permitted scheme, it is cop amendments are minor and
constitute a minor material ment. The amendments
raise no land use amenity, transport or
environmental impacts.

2 You are advised that thls decision relates onIy to the changes set out in the
description and on the application form and shall only be read in the context of the
substantive permission granted on 30/11/15 under reference 2015/1243/P and is
bound by all the conditions and obligations (as amended by the Deed of Variation
accompanying this application) attached to that permission.

In dealing with the application, the Council has sought to work with the applicant in a
positive and proactives in-.?fforﬁacﬁ& 'th—_pgg?g hs 186 a&ﬁ‘i 7 of the National

Planning Policy Framer:r‘
Yours faithfully " L J

Supporting Communities Directorate

Director of Supporting Communities
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g; Camden

Regeneration and Planning
Development Management
London Borough of Camden

Town Hall
Judd Street
London
WC1H 9JE
Montagu Evans LLP
5 Bolton Street Tel 020 7974 4444
London lanning@camden.gov.uk
W1J 8BA www.camden.gov.uk/planning
Application Ref: 2016/1564/P
Please ask for: Michael Cassidy
Dear Sir/Madam

Town and Country Planning Act 1990 (as amended)

Grant of Non Material Amendments to planning permission subject to Section 106
Legal Agreement

Address: '

44 - 44a Gloucester Ay nie ‘x
London 1 1@ bt
NW1 8JD 1 j LE j "

Proposal: Amendments to Conditions 2 (approved drawings) and 18 (Building Regulations
Part M4(3)) to include the relocation of the 4 affordable units and relocation of 2 of the 4
units designated as Building Regulations Part M4 (3) units as stipulated in Condition 18 of
planning permission 2015/1243/P (redevelopment of site to create 40 residential units and
employment floor area (Class B1a), car parking and landscaping within the courtyard)
dated 30/11/2015.

Drawing Nos:
Superseded Plans:

173_GA_-01 Rev H - Proposed Basement Floor Plan and 173_GA_00 Rev F - Proposed
Ground Floor Plan.

Proposed Plans:

173_GA_-01 Rev L - Proposed Basement Floor Plan and 173_GA_00 Rev J - Proposed
Ground Floor Plan.

Executive Director Supporting Communities
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The Council has considered your application and confirms that the proposals are
acceptable as non-material amendments to the planning permission set out above subject
to the conclusion of a Section 106 Legal Agreement.

Informatives:

1

This application seeks to vary Conditions 2 and 18 to allow for the relocation of the 4
affordable units and the relocation of 2 of the 4 units designated as Building
Regulations Part M4 (3) units.

As set out within the S106 legal agreement accompanying the original permission
(ref. 2015/1243/P), Units B04, BO5, 1.1 and 1.11 (3 x 2 bedroom units and 1 x 3
bedroom unit) are allocated for affordable housing. Following subsequent
discussions with Registered Providers, concems have been raised with regards to

the location of the units, and assaciat pagement xfmglications of the units not
being located together. o 1’ - .-

| b
The revised layout now pméz ocial réhted affordable units to the
south west of the site 10i&

"\ these 'coficemsd The proposed changes
incorporate the following benefits to the approved scheme:

e The proposed unit layout creates 1 additional bedspace. The permitted scheme
created 16 bed spaces and the proposed scheme creates 17 bed spaces;

o The proposed revised location creates 1 x 3 bed 5 person unit and 3 x 2 bed 4
person units;

e The proposed family unit (3 bed unit) has private amenity space. The permitted
scheme did not provude any private amenity space for the affordable units;

e The proposed lg&atian Isjw‘n“rbiefeiablfh? A avd__& n located away

from the railway
IDHL fi he.un level of management

e The proposed |oc
required; ' .3

e The proposed lbcatlon o the unlts wnII decrease the evel of service charge in
comparison to the approved location; and

e All of the proposed units are now accessed from street level.

The changes to the proposed scheme will encompass alterations to the intemal
layout. It is considered that these changes are non-material in conjunction with a
Deed of Variation to the legal agreement to reflect the relocation of the 4 affordable
housing units. The proposed amendments seek to include the following four units for
affordable housing: G.01, B.04, B.05 and B.06.

As the scheme has been developed it has become apparent that to comply with Part
M4 (3) of the Building Regulations, the intemal layout of units 208 and 304 wouid be
severely compromised. It is also noted that units 208 and 304 are not located on the
lower floors and it is considered beneficial from an access/escape prospective that
the allocated wheelchair accessible units are located on the lower floors. The

proposed amendments seek to include the following four units as M4 (3) units: G.01,
G.02, G.04 and 108.

The amendments do not alter the development significantly from what was

Executive Director Supporting Communities
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described within planning permission 2015/1243/P and do not conflict with any
conditions of the permission. Furthemmore, the amendments do not change the use
nor do they introduce a new use within the development. There is no increase in
overall floorspace within the proposed development.

The proposed amendments would not result in any increase to the overall bulk and
massing that would raise amenity or townscape impacts. The alterations proposed
would not increase the impact of the development on neighbouring occupiers by
way of overlooking, loss of light, sense of enclosure or noise.

An objection has been received and taken into consideration. No objections have
been raised by the Council's Housing Section to the proposed changes. The sites
planning history has been taken into account when coming to this decision. The
details submitted have been assessed in relation to the approved scheme, the site
and its surroundings. The full im elopment has already been
assessed by virtue of the previo 3011/2015 under reference
2015/1243/P. In the context of y it is considered that the
proposed amendments are minbr -thaterial amendment to the
development. The amendments na la: issties, significant townscape,
amenity, transport or environmental impacts.

2 You are advised that this decision relates only to the changes set out in the
description and on the application form and shall only be read in the context of the
substantive permission granted on 30/11/15 under reference 2015/1243/P and is
bound by all the conditions and obligations (as amended and the Deed of Variation
accompanying this application) attached to that permission.

jo, the:© ”""'@n arag or
14H}

Executive Director Supporting Communities

fo})

In dealing with the appli
positive and proactive wayl in &
Planning Policy Frameworki -

Yours faithfully

Executive Director Supporting Communities
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