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DATED /.| REESE 2016
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(1) SVETLANA ESTHER VOLOSSOV

and

(2) THE MAYOR AND BURGESSES OF
THE LONDON BOROUGH OF CAMDEN

AGREEMENT
relating to land known as
53 FITZROY PARK LONDON N6 6JA
pursuant to Section 106 of the Town and Country Planning
Act 1990 (as amended)

Andrew Maughan
Head of Legal Services
London Borough of Camden
Town Hall
Judd Street
London WC1H 9LP

Tel: 020 7974 5680
Fax: 020 7974 1920
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THIS AGREEMENT is made the 4«% dayof & 4 2016

-/

BETWEEN:

1.1

1.2

1.4

SVETLANA ESTHER VOLOSSOV of Huettenweg 25 14195 Berlin Germany and care
of Portner Law Limited 7-10 Chandos Street London W1G 9DQ (hereinafter called “the
Owner”) of the first part

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of
Town Hall, Judd Street, London WC1H 9LP (hereinafter called "the Council") of the
second part

WHEREAS

The Owner is registered at the Land Registry as the freehold proprietor with Title
absolute of the Property under Title Number NGL387687.

The Owner is the freehold Owner of and is interested in the Property for the purposes of
Section 106 of the Act.

A Planning Application for the Development of the Property was submitted to the
Council and validated on 28 January 2015 and the Council resolved to grant permission
conditionally under reference number 2015/0441/P subject to conclusion of this legal
Agreement.

The Council is the local planning authority for the purposes of the Act for the area in
which the Property is situated and considers it expedient in the interests of the proper
planning of its area that the development of the Property should be restricted or

regulated in accordance with this Agreement.

For that purpose the Owner is willing to enter into this Agreement pursuant to the

provisions of Section 106 of the Act.



2.1

2.2

2.3

2.4

2.5

DEFINITIONS

In this Agreement the following expressions (arranged in alphabetical order) shall unless

the context otherwise requires have the following meanings:-

"the Act”

“the Agreement”

“the Certificate of
Practical Completion”

“the Certificate of
Practical Completion”

“Construction Management Plan”

the Town and Country Planning Act 1990 (as

amended)

this Planning Obligation made pursuant to Section
106 of the Act

the certificate issued by the Owner’s contractor
architect or project manager certifying that the

Development has been completed

the certificate issued by the Owner’s contractor
architect or project manager certifying that the

Development has been completed

a plan setting out the measures that the Owner will
adopt in undertaking the demolition of the existing
buildings and the construction of the Development
using good site practices in accordance with the
Council's Considerate Contractor Manual and in the
form of the Council's Pro Forma Construction
Management Plan as set out in the First Schedule
hereto to ensure the Construction Phase of the
Development can be carried out safely and with
minimal possible impact on and disturbance to the
surrounding environment and highway network

including (but not limited to):-
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(iii)

(iv)

a statement to be submitted to Council
giving details of the environmental
protection highways safety and community
liaison measures proposed to be adopted by
the Owner in order to mitigate and offset
potential or likely effects and impacts arising
from the demolition of the Existing Buildings
or structures on the Property and the
building out of the Development;

proposals to ensure there are no adverse

effects on the Conservation Area features

amelioration and monitoring effects on the
health and amenity of local residences site
construction workers local businesses and
adjoining developments undergoing

construction;

amelioration and monitoring measures over
construction traffic including procedures for
notifying the owners and or occupiers of the
residences and businesses in the locality in
advance of major operations delivery
schedules and amendments to normal traffic

arrangements (if any);

the inclusion of a waste management
strategy for handling and disposing of

construction waste: and

identifying means of ensuring the provision
of information to the Council and provision
of a mechanism for monitoring  and

reviewing as required from time to time
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2.7

2.8
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"Construction Working Group”

“the Consfruction Phase”

“ne Council's Considerate
Contractor Manual”

“the Development"

a working group to be convened in accordance
with the requirements of the Construction
Management Plan the objectives of which shall be
to address any requirements in relation to working
hours and times of delivery to the Property during
the Construction Phase and to hold regular
meetings to liaise discuss advise and where
appropriate make recommendations to the Owner
in respect of matters relating to demolition and
construction  works  associated  with  the
Development in relation to the effect on the
surrounding residents and occupants so as 1o

minimise disruption and the effect on the local

the whole period between
(i the Implementation Date and

(i) the date of issue of the Certificate of

Practical Completion

and for the avoidance of doubt includes the

demolition of the existing buildings

the document produced by the Council from time to
time entitled “Guide for Contractors Working in
Camden” relating to the good practice for
developers engaged in building activities in the

London Borough of Camden

erection of a three storey single family dwelling
including basement level, green roofs at first floor
and roof level, solar panels at roof level and
associated landscaping following the demolition of

the existing part-two, part-three storey dwelling
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(Class C3). as shown on drawing numbers Drawing
Nos: 1317-EX-101; 1317-EX-102; 0932-0100-AP-
004 Rev PLO2; 0932-0100-AP-005 Rev PLO2:
0932-0100-AP-006 Rev PL02; 1317-EX-121: 1317-
EX-122; 1317-EX-123;1317-EX-124: 1317-PL-201;
1317-PL-202; 1317-PL-211 Rev E: 1317-PL-212
Rev F; 1317-PL-213 Rev G: 1317-PL-214 Rev F:
1317-PL-215 Rev F;1317-PL-221 Rev F: 1317-PL-
222 Rev F; 1317-PL-231 Rev G; 1317-PL-232 Rev
F;  Outline  Arboricultural Method  Statement
(WFA/53FZP/AMS/01D), prepared by Landmark
Trees, dated 7th May 2015; Arboricultural Impact
Assessment Report (WFA/53FZP/AIA/01D),
prepared by Landmark Trees, dated 7th May 2015;
Construction Traffic Management Plan - Rev 05a,
prepared by Knight Build Lid, dated 24 September
2015 (revised); Design & Access Statement (DOC
REF:  1317-PL-DAS-REV-G) dated 21.10.15;
Basement Impact Assessment 371263-01(03),
prepared by RSK Environment Ltd (RSK), dated
January 2015; Letter (13636/DG/BK/7877357v1)
prepared by Nathaniel Lichfield & Partners Limited,
dated 24 January 2015; Letter
(13636/DG/8158846v1) prepared by Nathaniel
Lichfield & Partners Limited, dated 27 January
2015; Energy Strategy (6601-01/002a11) prepared
by CBG Consultants, dated Jan 201 5;
Environmental Noise Assessment, prepared by
Acoustics Plus, dated 06/11/2014; Geotechnical,
Hydrogeological and Geoenvironmental  Site
Investigation Report, prepared by RSK STATS
Geoconsult Ltd (RSK), dated December 2010

S0100 P3; S0110 P3; S0111 P4: 80700 P2: S0800
P2; S0900 P3; S01000 P2; S01100: S01200;
S3000 P4; S3001 P4; S3100 P4; S3101 P4: $3102
P4; S3103 P4; S3104 P4; S3105 P4: S3105 P4;
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2.10 “the Energy Efficiency and
Renewable Energy Plan”

$3200 P1: S4000 P3; S4001 P3; S$4002 P3; 54003
P3: S4004 P3; S4005 P3; S4006 P3; S4007 P3;
S4008 P3: S4009 P3; S4100 P3; S4101 P3; 54200
P2: Planning and Heritage Statement (13636/DG),
dated 25 January 2015; Code For Sustainable
Homes Pre-Assessment (6601-01/003/A11),
prepared by CBG Consultants Ltd, dated 29th
September 2014; Site Waste Management Plan,
prepared by Knight Build Ltd, dated 5th January
2015; Statement of Community Involvement,
prepared by Hardhat, dated January 2015;
Consultation Response - 53 Fitzroy Park,
Hampstead (3967/AG/060515/FB), prepared by
Clarkson & Woods Ltd, dated 6th May 2015;
Basement Impact Assessment Audit Rev: F1 dated
October 2015, prepared by Campbell Reith Hill LLP;
Basement Impact Assessment Audit Rev: D1 dated
August 2015, prepared by Campbell Reith Hill LLP.

a strategy setting out a package of measures to be
adopted by the Owner in the management of the
Development with a view to reducing carbon energy

emissions through (but not be limited to) the following:-

a) the incorporation of the measures set out in the
submission document entitled no 53 Fitzroy Park
Energy Strategy (660101/002a11) prepared by CBG
Consultants and dated January 2015 to achieve a
20% reduction in CO2 emissions beyond the Part L
2013 baseling;

(a) further details (including detailed drawings, any
necessary surveys and system specifications) of
how the Owner will reduce the Development's

carbon emissions from renewable energy
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technologies located on the Property ensuring the
Owner will target a reduction of at least 20in
carbon emissions in relation to the Property using
a combination of complementary low and zero

carbon technologies;

separate metering of all low and zero carbon
technologies to enable the monitoring of energy

and carbon emissions and savings;

a building management system being an electronic
system to monitor the Development's heating
cooling and the hours of use of plant;

include a pre-Implementation design-stage review
by an appropriately qualified and recognised
independent professional in respect of the
Property including Full Design stage SAP and
certifying that the measures incorporated in the
Energy Efficiency and Renewable Energy Plan are
achievable in the Development and satisfy the
aims and objectives of the Council’s strategic
policies on the reduction of carbon emissions

contained within its Development Plan:

) measures to secure a post construction review of
the Development by an appropriately qualified and
recognised independent professional in respect of
the Property (including but not limited to
photographs, installation confracts and full As-Built
SAP (for residential) and/or NCM {for non-
residential) calculations) certifying that the
measures incorporated in the Energy Efficiency
and Renewable Energy Plan have been achieved
in the Development and will be maintainable in the

Development’s future management and
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2.11  "the Implementation
Date”

2.12  "Occupation Date"

2.13  “the Parties”

2.14 "the Planning Application”

2.15 “Planning Obligations
Monitoring Officer”

2.16 “the Planning
Parmission”

occupation; and

(f) identifying means of ensuring the provision of
information to the Council and provision of a

mechanism for review and update as required from

fime to time

the date of implementation of the Development by
the carrying out of a material operation as defined
in Section 56 of the Act and references to
“Implementation” and “Implement’ shall be

construed accordingly

the date when any part of the Development is
occupied and the phrases “Occupy’, “Occupied”

and “Occupation” shall be construed accordingly

mean the Council and the Owner

a planning application in respect of the development
of the Property submitted to the Council and
validated on 28 January 2015 for which a resolution
to grant permission has been passed conditionally
under reference number 2015/0441/P subject to

conclusion of this Agreement

a planning officer of the Councif from time to time
allocated to deal with all planning obligations
pursuant to S106 of the Act to whom all notices,
correspondence, approvals etc must be sent in the

manner prescribed at clause 6.1 hereof

a planning permission granted for the Development

substantially in the draft form annexed hereto
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“"the Property"

2.18 “the Sustainability Plan”

the land known as 53 Fitzroy Park London N6 6JA
the same as shown shaded grey on the plan

annexed herelo

a plan including a post construction review
securing the incorporation of sustainability
measures in  the carrying out of the
Development in its fabric and in its subsequent

management and occupation which shall:-

(a) achieve the targets set out in the submission
document entitled 53 Fitzroy Park Energy
Strategy (660101/002a11) prepared by CBG
Consultants and dated January 2015 and
sustainable design measures and climate
change adaptation measures in line with
policies contained in the Council's Core
Strategy policy CS13 (Tackling climate
change through promoting higher
environmental standards) and Development
Policy DP22 (Sustainable design and

construction);

(b) achieve a maximum internal water use of

105 litres/person/day, allowing 5

litres/person/day for external water use

(¢} include a pre-Implementation review by an
appropriately qualified recognised and
independent professional in respect of the
Property certifying that the measures
incorporated in the Sustainability Plan are
achievable in the Development and satisfy
the aims and objectives of the Council's

strategic policies on sustainability contained

11



3.2

within its Development Plan;

(d) details of maintenance and management
relative to sustainability measures included

in the Sustainability Plan;

(e) measures to secure a post construction
review of the Development by an
appropriately  qualified  recognised and
independent professional in respect of the
Property (including a written  report,
photographs and installation contracts)
certifying that the measures incorporated in
the Sustainability Plan have been achieved
in the Development and will be maintainable
in the Development's future management

and occupation; and

(f) identifying means of ensuring the provision
of information to the Council and provision of
a mechanism for review and update as

required from time to time

NOW THIS DEED WITNESSETH as follows:-

This Agreement is made in pursuance of Section 106 of the Act, and is a planning
obligation for the purposes of Section 106 as aforesaid, and shall be enforceable by the
Council against the Owner as provided herein and against any person deriving fitle to
any part of the Property from the Owner and insofar as it is not a planning obligation its

nrovisions may be enforceable by the Council under an relevant statutory powers,
{ ¥

Words importing the singular shall include the plural and vice versa and any words
denoting actual persons shall include companies corporations and other artificial

persons.
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(/1/

3.4

3.5

3.6

3.7

4.1.
411

Any reference to a specific statute or statutes include any statutory extension or
modification amendment or re-enactment of such statute and any reguiation or orders

made under such statute.

The clause and paragraph headings do not form part of this Agreement and shall not be

taken into account in its construction of interpretation.

It is hereby agreed between the Parties that save for the provisions of clauses 1, 2, 3, 5,
6, 7 and 8 hereof all of which shall come into effect on the date hereof the covenants
undertakings and obligations contained within this Agreement shall become binding

upon the Owner upon the Implementation Date.

The Council hereby agrees to grant the Planning Permission on the date hereof.

The Parties save where the context states otherwise shall include their successors in
title.

OBLIGATIONS OF THE OWNER
The Owner hereby covenants with the Council as follows:-

CONSTRUCTION MANAGEMENT PLAN

On or prior to the Implementation Date to provide the Council for approval a draft
Construction Management Plan, such approval not to be unreasonably withheld or
delayed,

Not to Implement nor allow Implementation of the Development until such time as the
Council has approved the Construction Management Plan as demonstrated by written
notice to that effect.

The Owner acknowledges and agrees that the Council will not approve the Construction
Management Plan unless it demonstrates to the Council's reasonable satisfaction that
the Construction Phase of the Development can be carried out safely and with minimal
possible impact on and disturbance to the surrounding environment and highway
network,



414 To ensure that throughout the Construction Phase the Development shall not be carried

4.2
4.21

4.2.2

out otherwise than in strict accordance with the requirements of the Construction

Management Plan and not to permit the carrying out of any works comprised in

demolition or building out the Development at any time when the requirements of the

Construction Management Plan are not being complied with and in the event of non

compliance with this sub-clause the Owner shall forthwith take any steps required to

remedy such non-compliance.

CONSTRUCTION WORKING GROUP

From the date of execution of this Agreement (unless otherwise agreed in writing with

the Council) the Owners are to invite the following to become members of the

Construction Working Group at their own expense:

(a)

(b)

(d)

To
(a)

representatives of the local residents, existing residents associations, including the
Fitzroy Park Residents Association or any other bodies or groups representing the
owners and or occupiers and/or businesses in the immediate locality subject to a

maximum of five (5) persons

the appointed project architect for the Development plus one additional

representative as may be nominated by the Owner from time fo time

any other person or persons having a direct interest in the management of the
Construction Phase as the case may be reasonably nominated by the Council

(subject to a maximum of two (2) persons)

procure that the project manager for the Development (and any other appropriate
professional representatives of the Owners that the Parties agree) shall be a
member of the Construction Working Group and shall attend all meetings of the

Construction Working Group;

appoint a person ("the Liaison Officer”) responsible for liaising with the owners and
or occupiers of the residents institutions and businesses other interested parties
about the operation of the Construction Working Group such person to organise

and attend all meetings of the Construction Working Group; and

@

3



4.2.3

424

425

4.2.6

(c) ensure an appropriate venue within easy walking distance of the Property is
procured for each meeting of the Construction Working Group.

To give a minimum of seven (7) days written notice of the time and place and date of
each meeting of the Construction Working Group to all members of such Construction
Working Group.

To ensure that meetings of the Construction Working Group shall take place prior to
submission of the Construction Management Plan and at regular intervals as the
Construction Working Group decides during the Construction Phase ALWAYS
PROVIDED that any member of the Construction Working Group shall be entitled on
reasonable grounds by giving written notice of not less than ten (10) days to the Liaison
Officer to convene a meeting of the Construction Working Group and a meeting of the
Construction Working Group so convened shall consider matters specified in the notice

as requiring discussion.

To ensure that accurate written minutes are kept of each meeting of the Construction
Working Group recording discussion and any decisions taken by the Construction
Working Group (this to be circulated by the Owner or Owner’s representative to all
members of the group within ten (10) days of each meeting).

In the event of the majority of members of the Construction Working Group (having
particular regard to the Construction Management Plan) making a recommendation to
the Owner in respect of the management of the Construction Phase the Owner agrees
to use all reasonable endeavours to give effect to implementing any reasonable
recommendation and in the event of any reasonable recommendation which accords
with the approved Construction Management Plan not being adopted by the Owner the
Owner shall notify the next meeting of the Construction Working Group of this fact

together with written reasons as to why this is the case.

The Owner shall expeditiously take any action reasonably necessary to deal with any
such reasonable complaints (and shall give each meeting of the Construction Working
Group written information about any such complaints received and action taken in

respect of them).

s
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4.2 ENERGY EFFICIENCY AND RENEWABLE ENERGY PLAN

421

4272

424

On or prior to the Implementation Date to submit to the Council for approval the Energy

Efficiency and Renewable Energy Plan.

Not to Implement nor permit Implementation until such time as the Council has approved

the Energy Efficiency and Renewable Energy Plan as demonstrated by written notice to

that effect.

_ Not to Occupy or permit Occupation of the Property until a satisfactory post-completion

review has been submitted to and approved by the Council in writing confirming that the
measures incorporated in the Energy Efficiency and Renewable Energy Plan as

approved by the Council have been incorporated into the Property.

Following the Occupation Date the Owner shall not Occupy or permit Occupation of any
part of the Development at any time when the Development is not being managed in
strict accordance with the Energy Efficiency and Renewable Energy Plan as approved
by the Council from time to time and shall not Occupy or permit Occupation of the
Development otherwise than in strict accordance with the requirements of the Energy

Efficiency and Renewable Energy Plan.

4.3. SUSTAINABILITY PLAN

4.3.1.

4.3.2.

4.3.3.

4.3.4.

On or prior to the Implementation Date to submit to the Council for approval the

Sustainability Plan.

Not to Implement nor permit Implementation until such time as the Council has approved

the Sustainability Plan as demonstrated by written notice to that effect.

Not to Occupy or permit Occupation of the Property until a satisfactory post-completion
review has been submitted to and approved by the Council in writing confirming that the
measures incorporated in Sustainability Plan as approved by the Council have been

incorporated into the Property.

Following the Occupation Date the Owner shall not Occupy or permit Occupation of any
part of the Development at any time when the Development is not being managed in

strict accordance with the Sustainability Plan as approved by the Council from time fo
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6.1

time and shall not Occupy or permit Occupation of the Development otherwise than in
strict accordance with the requirements of the Sustainability Plan.

NOTICE TO THE COUNCIL/OTHER MATTERS

The Owner shali give written notice to the Council on or prior to the Implementation Date
specifying that Implementation of the Planning Permission has taken or is about to take

place.

Within seven days following completion of the Development the Owner shall certify in
writing to the Planning Obligations Monitoring Officer in the manner outlined at clause
6.1 hereof quoting the Planning Permission reference 2015/0441/P the date upon which
the Development is ready for Occupation.

The Owner shall act in good faith and shall co-operate with the Council to facilitate the
discharge and performance of all obligations contained herein and the Owner shall
comply with any reasonable requests of the Council to have access to any part of the
Property or any requests to provide documentation within the Owner's possession (at
the Owner's expense) for the purposes of monitoring compliance with the obligations

contained herein.

The Owner agrees declares and covenants with the Council that it shall observe and
perform the conditions restrictions and other matters mentioned herein and shall not
make any claim for compensation in respect of any condition restriction or provision
imposed by this Agreement and further shall indemnify the Council for any expenses or
liability arising to the Council in respect of breach by the Owner of any obligations
contained herein save to the extent that any act or omission of the Council iis

employees or agents has caused or contributed to such expenses or liability.

IT IS HEREBY AGREED AND DECLARED by the Parties hereto that:-

The provisions of Section 196 of the Law of Property Act 1925 (as amended) shall apply
to any notice or approval or agreement to be served under or in connection with this
Agreement and any such notice or approval shall be in writing and shall specifically refer
to the name, date and Parties to the Agreement and shall cite the clause of the

Agreement to which it relates and in the case of notice to the Council shall be addressed



6.2

6.3

6.4

6.5

6.6

6.8

to the London Borough of Camden, Planning Obligations Officer, Urban Design and
Renewal, Planning and Public Protection, Culture and Environment Directorate, Town
Hall Annex, Argyle Street, London WC1H SLP quoting the Planning Permission
reference number 2015/0441/P and in the case of any notice or approval or agreement
from the Council this shall be signed by a representative of the Council's Environment

Department.

This Agreement shall be registered as a Local Land Charge.

The Owner agrees to pay the Council its proper and reasonable legal costs incurred in

preparing this Agreement on or prior to the date of completion of the Agreement.

The Owner hereby covenants with the Council that it will within 28 days from the date
hereof apply to the Chief Land Registrar of the Land Registry to register this Agreement
in the Charges Register of the title to the Property and will furnish the Council forthwith
on written demand with official copies of such title to show the entry of this Agreement in

the Charges Register of the title to the Property.

Nothing contained or implied in this Agreement shall prejudice or affect the Council's
powers to enforce any specific obligation term or condition nor shall anything contained
or implied herein prejudice or affect any provisions, rights, powers, duties and
obligations of the Council in the exercise of its functions as Local Planning Authority for
the purposes of the Act or as a local authority generally and its rights, powers, duties
and obligations under all public and private statutes, bye laws and regulations may be as

fully and effectually exercised as if the Council were not a party to this Agreement.

Neither the Owner nor her successors in litle nor any person deriving title from them
shall be bound by the obligations in this Agreement in respect of any period during
which it no longer has an interest in the Property but without prejudice to liability for any

breach committed prior o the time it disposed of its interest.

Eor the avoidance of doubt the provisions of this Agreement (other than those contained

in this sub-clause) shall not have any effect until this Agreement has been dated.

If the Planning Permission is quashed or revoked or otherwise withdrawn or expires

before effluxion of time for the commencement of development this Agreement shall

@




forthwith determine and cease to have effect and upon the written request of the Owner
the Council will effect cancellation of all the entries made in the register of the Local
Land Charges in respect of this agreement.

7. RIGHTS OF THIRD PARTIES

7.1 The Contracts (Rights of Third Parties) Act 1999 shall not apply to this Agreement ¢

IN WITNESS whereof the Council has caused its Common Seal to be hereunto affixed and ;he
Owner have executed this instrument as their Deed the day and year first before written
EXECUTED AS A DEED BY

SVETLANA ESTHER VOLOSSOV )
in the presence of: )

----------------------------------------------------

Witness Signature

Witness Name JI/MCZ/M @Wvéjfa/
Address feosestiisse /7 10769 fonti
Occupation st( nggr

THE COMMON SEAL OF THE MAYOR
AND BURGESSES OF THE LONDON
BOROUGH OF CAMDEN was hereunto
Affixed by Order:-

N N gt

Authorised Signatory
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THE SCHEDULE
Pro Forma
Construction Management Plan

The Council has produced a pro-forma Construction Management Plan that can be used to
prepare and submit a Construction Management Plan to meet technical highway and
- environmental health requirements. This document should be prepared, submitted and receive

approval from the Council well in advance of works starting.
The pro-forma Construction Management Plan can be found on the Council's website at:-

htips:ffwsm:v.camdeﬂ.qov.ukiccmicon’{em!environmeﬁ’iz’p%anninq»and~buiit»

eﬂvimnmentﬁwa!plann%nq~a;);32icationsi’makim;—aﬂma;}pi%caiiaﬂ?su:}pommq—

documentation/planning-obligations-section-106/

Please use the Minimum Requirements (also available at the link above) as guidance for what

is required in the CMP and then download the Construction Management Plan

It should be noted that any agreed Construction Management Plan does not prejudice

further agreement that may be required for things such as road closures or hoarding

licences

20
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This material has been reproduced from Ordnance Survey digital map data with the permission of the controller of Her
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é:: Camden

Régeneration and Planning
Development Management
London Borough of Camden

Town Hall
Judd Street
London
WC1H 9JE
Nathaniel Lichfield & Partners Limited Tel 020 7974 4444
14 Regent's Wharf e )
: planning@camden.qov.u
All Saints Street www.camden.gov.uk/planning
London
N1 9RL

Application Ref: 2015/0441/P

16 May 2016
Dear Sir/Madam

FOR INFORMATION ONLY - THIS IS NOT A FORMAL DECISION
Town and Country Planning Act 1990 (as amended)

DECISION SUBJECT TO A SECTION 106 LEGAL AGREEMENT

Address:

53 Fitzroy Park
London

N6 6JA

Proposal: ‘ 0 ~

Erection of a three storey single family. dwelling intiuding basement level, green roofs at
first floor and roof level, solar panels at roof level and associated landscaping following the
demolition of the existing part-two, part-three storey dwelling (Class C3).

Drawing Nos: Environmental Noise Assessment, prepared by Acoustics Plus, dated
06/11/2014; Geotechnical, Hydrogeological and Geoenvironmental Site Investigation
Report, prepared by RSK STATS Geoconsult Ltd (RSK), dated December 2010; Structural
Engineering Design and Construction Method Statement prepared by Elliotwood Rev. P5
dated April 2015; S0100 P3; S0110 P3; S0111 P4; S0700 P2: S0800 P2; S0900 P3;
S01000 P2; S01100; S01200; S3000 P4; S3001 P4; S3100 P4: $3101 P4; S3102 P4;
S3103 P4; S3104 P4; S3105 P4; S3106 P4; S3200 P1: $S4000 P3; S4001 P3; S4002 P3;
S4003 P3; S4004 P3; S4005 P3; S4006 P3; $4007 P3; S4008 P3: $4009 P3; S4100 P3;
S4101 P3; S4200 P2; Planning and Heritage Statement (13636/DG), dated 25 January
2015; Code For Sustainable Homes Pre-Assessment (6601-01/003/A11), prepared by
CBG Consultants Ltd, dated 29th September 2014: Site Waste Management Plan,
prepared by Knight Build Ltd, dated 5th January 2015; Statement of Community
Involvement, prepared by Hardhat, dated January 2015; Consultation Response - 53
Fitzroy Park, Hampstead (3967/AG/060515/FB), prepared by Clarkson & Woods Ltd, dated
6th May 2015; Basement Impact Assessment Audit Rev: F1 dated October 2015, prepared
by Campbell Reith Hill LLP; Basement Impact Assessment Audit Rev: D1 dated August
2015, prepared by Campbell Reith Hill LLP.
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1317-EX-101; 1317-EX-102; 0932-0100-AP-004 Rev PL02; 0932-0100-AP-005 Rev PLOZ;
0932-0100-AP-006 Rev PL02; 1317-EX-121; 1317-EX-122; 1317-EX-123;1317-EX-124;
1317-PL-201: 1317-PL-202; 1317-PL-211 Rev E; 1317-PL-212 Rev F; 1317-PL-213 Rev
G: 1317-PL-214 Rev F; 1317-PL-215 Rev F:1317-PL-221 Rev F; 1317-PL-222 Rev F;
1317-PL-231 Rev G: 1317-PL-232 Rev F; Outline Arboricultural Method Statement
(WFA/53FZP/AMS/01D), prepared by Landmark Trees, dated 7th May 2015; Arboricultural
Impact Assessment Report (WFA/53FZP/AIA/01D), prepared by Landmark Trees, dated
7th May 2015; Construction Traffic Management Plan - Rev 05a, prepared by Knight Build
Ltd, dated 24 September 2015 (revised); Design & Access Statement (DOC REF: 1317-
PL-DAS-REV-G) dated 21.10.15; Basement Impact Assessment 371263-01(03), prepared
by RSK Environment Ltd (RSK), dated January 2015; Letter (13636/DG/BK/7877357v1)
prepared by Nathaniel Lichfield & Partners Limited, dated 24 January 2015; Letter
(13636/DG/8158846v1) prepared by Nathaniel Lichfield & Partners Limited, dated 27
January 2015; Energy Strategy (6601-01/002a11) prepared by CBG Consultants, dated
Jan 2015; : ‘ :

The Council has considered your application and decided to grant permission subject to the
conditions and informatives (if applicable) lisled below AND subject to the successful
conclusion of a Section 106 Legal Agreement.

The matter has been referred to the Council's Legal Department and you will be contacted
shortly. If you wish to discuss the matter please contact Aidan Brookes in the Legal
Department on 020 7 974 1947.

Once the Legal Agreement has been concluded, the formal decision letter will be sent to
you.

Condition(s) and Reason(s):
1 The developnfent heréby permitted must be begun not later than the end of three
years from the date of this permission. A

Reason: In order to comply with the provisions of Section 91 of the Town and Country
Planning Act 1990 (as amended).

2 The development hereby permitted shall be carried out in accordance with the
following approved plans [1317-EX-101; 1317-EX-102; 0932-0100-AP-004 Rev PLOZ;
0932-0100-AP-005 Rev PL02; 0932-0100-AP-006 Rev PL02; 1317-EX-121; 1317-
EX-122: 1317-EX-123;1317-EX-124; 1317-PL-201; 1317-PL-202; 1317-PL-211 Rev
E: 1317-PL-212 Rev F; 1317-PL-213 Rev G; 1317-PL-214 Rev F; 1317-PL-215 Rev
F:1317-PL-221 Rev F; 1317-PL-222 Rev F; 1317-PL-231 Rev G; 1317-PL-232 Rev
F: Outline Arboricultural Method Statement (WFA/53FZP/AMS/01D), prepared by
Landmark Trees, dated 7th May 2015; Arboricultural Impact Assessment Report
(WFA/53FZP/AIA/01D), prepared by Landmark Trees, dated 7th May 2015;
Construction Traffic Management Plan - Rev 05a, prepared by Knight Build Ltd, dated
24 September 2015 (revised); Design & Access Statement (DOC REF: 1317-PL-
DAS-REV-G) dated 21.10.15; Basement Impact Assessment 371263-01(03),
prepared by RSK Environment Ltd (RSK), dated January 2015; Letter
(13636/DG/BK/7877357v1) prepared by Nathaniel Lichfield & Partners Limited, dated
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24 January 2015; Letter (13636/DG/8158846v1) prepared by Nathaniel Lichfield &
Partners Limited, dated 27 January 2015; Energy Strategy (6601-01/002a11)
prepared by CBG Consultants, dated Jan 2015; Environmental Noise Assessment,
prepared by Acoustics Plus, dated 06/11/2014; Geotechnical, Hydrogeological and
Geoenvironmental Site Investigation Report, prepared by RSK STATS Geoconsult
Ltd (RSK), dated December 2010; Structural Engineering Design and Construction
Method Statement prepared by Elliotwood Rev. P5 dated April 2015; S0100 P3;
S0110 P3; S0111 P4; S0700 P2; S0800 P2; S0900 P3; S01000 P2; S01100:
S01200; S3000 P4; S3001 P4; S3100 P4; S3101 P4; S3102 P4; S3103 P4: S3104
P4; $3105 P4; S3106 P4; S3200 P1; S4000 P3; S4001 P3; S4002 P3; S4003 P3:
S4004 P3; S4005 P3; S4006 P3; S4007 P3; S4008 P3; S4009 P3; S4100 P3: S4101
P3; S4200 P2; Planning and Heritage Statement (13636/DG), dated 25 January
2015; Code For Sustainable Homes Pre-Assessment (6601-01/003/A11), prepared
by CBG Consultants Ltd, dated 29th September 2014: Site Waste Management Plan,
prepared by Knight Build Ltd, dated 5th January 2015; Statement of Community
Involvement, prepared by Hardhat, dated January 2015; Consultation Response - 53
Fitzroy Park, Hampstead (396 7/AG/060515/FB), prepared by Clarkson & Woods Ltd,
dated 6th May 2015; Basement Impact Assessment Audit Rev: F1 dated October
2015, prepared by Campbell Reith Hill LLP; Basement Impact Assessment Audit Rev:
D1 dated August 2015, prepared by Campbell Reith Hill LLP.]

Reason: For the avoidance of doubt and in the interest of proper planning.

A sample panel of the all facing materials (including joint details and framing)
demonstrating the proposed colour, texture, face-bond and pointing shall be provided
on site and approved in writing by the local planning authority before the relevant
parts of the works are commenced.and-the development. shall be carried out in
accordance with the approval given. The approved panel shall be retained on site
until the work has been completed. :

Reason: To safequard the appearance of the premises and the character of the
immediate area in accordance with the requirements of policy CS14 of the London
Borough of Camden Local Development Framework Core Strategy and policy DP24
and DP25 of the London Borough of Camden Local Development Framework
Development Policies.

No lights, meter boxes, flues, vents or pipes, and no telecommunications equipment,
alarm boxes, television aerials, satellite dishes or rooftop 'mansafe'’ rails shall be fixed
or installed on the extemnal face of the buildings, without the prior approval in writing of
the local planning authority.

Reason: To safeguard the appearance of the premises and the character of the
immediate area in accordance with the requirements of policy CS14 of the London
Borough of Camden Local Development Framework Core Strategy and policy DP24
and DP25 of the London Borough of Camden Local Development Framework
Development Policies.
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No development shall take place until full details of hard and soft landscaping and
means of enclosure of all un-built, open areas have been submitted to and approved
by the local planning authority in writing. The relevant part of the works shall not be
carried out otherwise than in accordance with the details thus approved.

Reason: To ensure that the development achieves a high quality of landscaping
which contributes to the visual amenity and character of the area in accordance with
the requirements of policy CS14, CS15 of the London Borough of Camden Local
Development Framework Core Strategy and policy DP24 of the London Borough of
Camden Local Development Framework Development Policies.

Al hard and soft landscaping works shall be carried out in accordance with the
approved landscape details by not later than the end of the planting season following
completion of the development or any phase of the development, prior to the
occupation for the pennitied use of the development or any phase of the
development, whichever is the sooner. Any treesor areas of planting which, within a
period of 5 years from the completion of the development, die, are removed or
become seriously damaged or diseased, shall be replaced as soon as is reasonably
possible and, in any case, by not later than the end of the following planting season,
with others of similar size and species, unless the local planning authority gives
written consent to any variation.

Reason: To ensure that the landscaping is carried out within a reasonable period and
to maintain a high quality of visual amenity in the scheme in accordance with the
requirements of policy CS14, CS15 of the London Borough of Camden Local
Development Framework Core Strategy and policy DP24 of the London Borough of
Camden Local Development Framework Development Poligies,

Prior to the commencement of any works on site, defails demonstrating how trees to
be retained shall be protected during gonstruction work shall be submitted to and
approved by the Council in writing. Such details shall follow guidelines and standards
set out in BS5837:2012 "Trees in Relation to Construction”. All trees on the site, or
parts of trees growing from adjoining sites, unless shown on the permitted drawings
as being removed, shall be retained and protected from damage in accordance with
the approved protection details.

Reason: To ensure that the development will not have an adverse effect on existing
trees and in order to maintain the character and amenity of the area in accordance
with the requirements of policy CS15 of the London Borough of Camden Local
Development Framework Core Strategy.

Noise levels at a point 1 metre external to sensitive facades shall be at least 5dB(A)
less than the existing background measurement (LA90), expressed in dB(A) when all
plant/equipment (or any part of it) is in operation unless the plant/equipment hereby
permitted will have a noise that has a distinguishable, discrete continuous note
(whine, hiss, screech, hum) and/or if there are distinct impulses (bangs, clicks,
clatters, thumps), then the noise levels from that piece of plant/equipment at any
sensitive facade shall be at least 10dB(A) below the LA9O0, expressed in dB(A).

Reason: To safeguard the amenities of the [adjoining] premises [and the area
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generally] in accordance with the requirements of policy CS5 of the London Borough
of Camden Local Development Framework Core Strategy and policies DP26 and
DP28 of the London Borough of Camden Local Development Framework
Development Policies.

Before the development commences, details of secure and covered cycle storage
area for 4 cycles shall be submitted to and approved by the local planning authority.
The approved facility shall thereafter be provided in its entirety prior to the first
occupation bf any of the new units, and permanently retained thereafter.

Reason: To ensure the development provides adequate cycle parking facilities in
accordance with the requirements of policy CS110of the London Borough of Camden
Local Development Framework. Core. Strategy. and-.policy DP17of the London
Borough of Camden Local Development Framework Development Policies.

Notwithstanding the provisions of Adicle 3 of the Town and Country Planning
(General Permitted Development) Order 2015 or any Order revoking and re-enacting
that Order, no development within Part 1 (Classes A-H) [and Part 2 (Classes A-C)] of
Schedule 2 of that Order shall be carried out without the grant of planning permission
having first been obtained from the local planning authority.

Reason: To safeguard the visual amenities of the area and to prevent over
development of the site by controlling proposed extensions and alterations in order to
ensure compliance with the requirements of policies CS14 and CS5 of the London
Borough of Camden Local Development Framework Core Strategy and policies DP24
and DP26 ofthe London Boroughyof Gamden Lbcal Development Framework
Development Policies.

The demolition hereby permitted shall not be undertaken before a contract for the
carrying out of the works of redevelopment of the site has been made and full
planning permission has been granted for the redevelopment for which the contract
provides.

Reason: To protect the visual amenity of the area in accordance with the
requirements of policy CS14 of the London Borough of Camden Local Development
Framework Core Strategy and policy DP25 of the London Borough of Camden Local
Development Framework Development Policies.

Prior to first occupation of the development a plan showing details of bird and bat box
locations and types and indication of species to be accommodated shall be submitted
to and approved in writing by the local planning authority. The boxes shall be installed
in accordance with the approved plans prior to the occupation of the development and
thereafter retained.

Reason: In order to secure appropriate features to conserve and enhance wildlife
habitats and biodiversity measures within the development, in accordance with the
requirements of the London Plan (Consolidated with Alterations Since 201 5) and
Camden Planning Guidance 2015 and policy CS15 of the London Borough of
Camden Local Development Framework Core Strategy.
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Prior to first occupation of the buildings, detailed plans showing the location and
extent of photovoltaic cells to be installed on the building shall have been submitted to
and approved by the Local Planning Authority in writing. The measures shall include
the installation of a meter to monitor the energy output from the approved renewable
energy systems. The cells shall be installed in full accordance with the details
approved by the Local Planning Authority and permanently retained and maintained
thereafter.

Reason: To ensure the development provides adequate on-site renewable energy
facilities in accordance with the requirements of policy CS13 of the London Borough
of Camden Local Development Framework Core Strategy and policy DP22 of the
London Borough of Camden Local Development Framework Development Policies.

Prior to commencement of development details of a sustainable urban drainage
system shall be submitted to and approved in writing by the local planning authority.
Such system shall be based on a [1:100 year event with 30% provision for climmate
change] [demonstrating 50% attenuation of all runoff] [demonstrating greenfirld levels
of runoff]. The system shall be implemented as part of the development and thereafter
retained and maintained. ‘

Reason: To reduce: the rate of surface water run-off from the buildings and limit the
impact on the stonm-water drainage system in accordance with policies CS13 and
CS16 of the London Borough of Camden Local Development Framework Core
Strategy and policies DP22, DP23 and DP32 of the London Borough of Camden
Local Development Framework Development Policies. ‘

Prior to implementation a method statement for a precautionary working approach to
demolition and construction should be submiitted to the Local Authority and approved
in writing. This shall include approaches to mitigate the impact on protected species,
including impact of lighting during works. All site operatives must be made aware of
the possible presence of protected species during works. If any protected species or
signs of protected species are found, works should stop immediately and an ecologist
should be contacted. The applicant may need to apply for a protected species licence
from Natural England, evidence of which should be submiitted to the Local Authority.

Reason: To ensure the development contributes towards the protection and creation
of habitats and valuable areas for biodiversity, ensuring compliance with the Habitats
Regulations and the Wildlife & Countryside Act 1981 (as amended) and in
accordance with policy CS15 (Protecting and improving our parks and open spaces
and encouraging biodiversity) of the London Borough of Camden Local

Development Framework Core Strategy.
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Full details of a lighting strategy, to include information about potential light spill on to
buildings, trees and lines of vegetation to minimise impact on bats, shall be submitted
to and approved by the Local Planning Authority, in writing, before the development
commences. The development shall not be carried out otherwise than in accordance
with the details thus approved and shall be fully implemented before the premises are
first occupied.

REASON: To ensure compliance with the Habitats Regulations and the Wildlife &
Countryside Act 1981 (as amended).

All work shall be carried out in accordance with the relevant recommendations of
British Standard 3998: 2010. (Recommendation for Tree Work)

Reason: To ensure the preservation of the amenity value and health of the tree(s).

Prior to the end of the next available planting season, replacement tree planting shall
be carried out in accordance with details of replanting species, position, date and size,
where applicable, that have first been submitted to and approved by the local
planning authority in writing.

Reason: To ensure that the development achieves a high quality of landscaping
which contributes to the visual amenity and character of the area, in accordance with
the requirements of policies CS14, CS15 of the London Borough of Camden Local
Development Framework Core Strategy and policy DP24 of the London Borough of
Camden Local Development Framework Development Policies.

Full details in respect of the green roof in the area indicated on the approved roof plan
shall be submilted to and approved by the loeal planning authority before the relevant
part of the development. commences. The details shall include species, planting
density, substrale and a section at scale 1:20 showing that adequate depth is
available in terms of the construction and long term viability of the green roof, and a
programme for a scheme of maintenance shall be submitted to and approved in
writing by the local planning authority. The green roof shall be fully provided in
accordance with the approved details prior to first occupation and thereafter retained
and maintained in accordance with the approved scheme of maintenance.

Reason: In order to ensure the development undertakes reasonable measures to
take account of biodiversity and the water environment in accordance with policies
CS13, CS15 and CS16 of the London Borough of Camden Local Development
Framework Core Strategy and policies DP22, DP23 and DP32 of the London
Borough of Camden Local Development Framework Development Policies.

The dwelling hereby approved shall be designed and constructed in accordance with
Building Regulations Part M 4 (2) in relation to accessible dwellings and shall be
maintained thereafter.

Reason: To ensure that the internal layout of the building provides flexibility for the
accessibility of future occupiers and their changing needs over time, in accordance
with the requirements of policy CS6 of the London Borough of Camden Local

Director of Supporting Communities
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Development Framework Core Strategy and policy DP6 of the London Borough of
Camden Local Development Framework Development Policies.

The development hereby approved shall achieve a maximum internal water use of
105litres/person/day, allowing 5 litres/person/day for external water use. Prior to
occupation of the relevant part of the development, evidence demonstrating that this
has been achieved shall be submitted and approved by the Local Planning Authority.

Reason: To ensure the development contributes to minimising the need for further
water infrastructure in an area of water stress in accordance with policies CS13
(Tackling climate change through prometing higher environmental standards), DP22
(Promoting sustainable design and construction) and DP23 (Water)

Informative(s):

1

Your proposals may be subject to control under the Building Regulations and/or the
London Buildings Acts which cover aspects including fire and emergency escape,
access and facilities for people with disabilities and sound insulation between
dwellings. You are advised to consult the Council's Building Control Service,
Camden Town Hall, Argyle Street WC1H 8EQ, (tel: 020-7974 6941).

Noise from demoliton and construction works is subject to control under the
Control of Pollution Act 1974 You must éarry out any building works that can be
heard at the boundary of the site only between 08.00 and 18.00 hours Monday to
Friday and 08.00 to 13.00 on Saturday and not at all on Sundays and Public
Holidays. You are advised o consult the Council's Compliance and Enforcement
team [Regulatory Services], Camden Towrn Hall, Argyle Streel, WC1H 8EQ (Tel.
No. 020 7974 4444 or on the website
http://www.camden.gov.uk/ccm/content/contacts/council-
contacts/environment/contact-the-environmental-health-team.en  or seek prior
approval under Section 61 of the Act if you anticipate any difficulty in carrying out
construction other than within the hours stated above.

The Mayor of London introduced a Community Infrastructure Levy (CIL) to help
pay for Crossrail on 1st April 2012. Any permission granted after this time which
adds more than 100sgm of new floorspace or a new dwelling will need to pay this
CIL. It will be collected by Camden on behalf of the Mayor of London. Camden will
be sending out liability notices setting out how much CIL will need to be paid if an
affected planning application is implemented and who will be liable.

The proposed charge in Camden will be £50 per sqm on all uses except affordable
housing, education, healthcare, and development by charities for their charitable
purposes. You will be expected to advise us when planning permissions are
implemented. Please use the forms at the link below to advise who will be paying
the CIL and when the development is to commence. You can also access forms to
allow you to provide us with more information which can be taken into account in
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your CIL calculation and to apply for relief from CIL.
http://Avww. planningportal.gov.uk/planning/applications/howtoapply/whattosubmit/cil

We will then issue a CIL demand notice setting out what monies needs to paid
when and how to pay. Failure to notify Camden of the commencement of
development will result in a surcharge of £2500 or 20% being added to the CIL
payment. Other surcharges may also apply for failure to assume liability and late
payment. Payments will also be subject to indexation in line with the construction
costs index.

Please send CIL related documents or correspondence to ClL@Camden.gov.uk

4 It shall be the Contractors' responsibility to report any serious defects noted whilst
working in or climbing the tree(s) in question. Should this suggest the need for
additional tree work to that specified or recommended, the Council should be
notified in advance, excepting only in circumstances where safety reasons require
immediate and urgent action.

5 Please note that any approval given by the Council does not give an exemption
from the requirements to comply with the Wildlife and Countryside Act 1981 (as
amended), or any other Acts offering protection to wildlife. Of particular note is the
protection offered to bats, birds and their nests from construction works. For further
information  contact Natural England on 0300 060 4911 or
www.naturalengland.org.uk.

6 You are reminded that this decision only grants permission for permanent
residential accommodation (Class C3). Any altarnative use of the residential units
for temporary accommodation; i.e, for periods of less than 90 days for tourist or
short term lets ele, would constitute a material change of use and would require a
further grant of planning permission.

7 Your attention is drawn to the fact that there is a separate legal agreement with the
Council which relates to the development for which this permission is granted.
Information/drawings relating to the discharge of matters covered by the Heads of
Terms of the legal agreement should be marked for the attention of the Planning
Obligations Officer, Sites Team, Camden Town Hall, Argyle Street, WC1H 8EQ.

In dealing with the application, the Council has sought to work with the applicant in a
positive and proactive way in accordance with paragraphs 186 and 187 of the National
Planning Policy Framework.

Yours faithfully

Supporting Communities Directorate
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patep L Jut 2016

(2) SVETLANA ESTHER VOLOSS0OV
and

(2) THE MAYOR AND BURGESSES OF
THE LONDON BOROUGH OF CAMDEN

AGREEMENT
relating to land known as
53 FITZROY PARK LONDON N6 6JA
pursuant to Section 106 of the Town and Country Planning
Act 1990 (as amended)

Andrew Maughan
Head of Legal Services
London Borough of Camden
Town Hali
Judd Street
London WC1H 9LP

Tel: 020 7974 5680
Fax: 020 7974 1920
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