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3348/04/2
Heritage Statement 
13.04.2016
New Roof terrace 
46A Hampstead High Street, London NW3 1QG
Listed Building Application 
This property is listed Grade II in the Hampstead Conservation Area.

Ref: NGR: TQ2640885757
The site is between Hampstead Underground Station and Flask Walk and has a frontage with No.45, with the first floor/s set back about 3 metres from Nos. 43 and 47 which flank it on the pavement line.

The rear garden was completely built over with a single storey GF café extension in 1992
The Planning History (46 & 46A treated together)
The restaurant / café use was on the ground floor - consented in 1972 (13635R).
In 1986, a single storey rear extension covering full width of the back garden and half its depth was added (8600817).

In 1992, an application was made by McDonald’s Restaurants Ltd to extend the rear extension and convert the upper 2 floors in to a maisonette which is now 46A Hampstead High Street (9270041) granted on Appeal. None of the drawings of this built scheme are available .
This ground floor covered the whole of No.46 rear garden and created a flat roof over the site with an access way from the side alley to the Underground Station across the rear of No.47A Hampstead High Street and across the new extension roof. This roof was of asphalt and granite chippings covered with timber decking and provided with three large concrete planters .
This roof created an overlooking problem with No.47A , whose rear garden is at ground level and with No.47A roof lit kitchen extension and use of the garden . Initially from 1992 47A residents complained about the use of the roof by restaurant workers from the 46 cafe. Later they complained about the mainly weekend gardening activities and installations  of the residents of 46A
Consent  9270041 Condition 02 . No part of the roof extension hereby approved shall be used other than for maintenance purposes or as an access to the residential upper floors. The area deemed to be for day to day access the 46A maisonette is shown hatched red on 3348.4.1/ACCESS 1992. 
Reasons 02/03: to safeguard the amenities of the adjoining premises and the area generally.

Consent  9270041 Condition 5 It was approved that the roof scape would be landscaped and planted. This planting and associated  works are shown on 3348.4.1/ PLANTING 1992
Reasons 05: To ensure that the landscaping is carried out within reasonable period and to maintain a reasonable standard of visual amenity in the scheme.

-In 2006, the adjacent property No.45A Hampstead High Street, the maisonette over the shop at No.45, was extended at the rear and a first floor roof terrace created (2005/5583/P). This new terrace was considered to comply with the Council’s privacy and Overlooking policies .
-In 2014 an application for a roof terrace was made (2014 /6882/P and 5669/L.) These were withdrawn on the advice of the Planning Officer that it breached the Council’s policy on overlooking and privacy.
-In  July 2015 applications were made for a  proposal to change the use of the roof  to provide 
-A screened terrace for residential use ( 2015/3750/L) was Granted Listed |Building Consent  on 9.9.15 “ for the creation of a new roof terrace and the erection of a fence and screen to the rear roof area” 
The same proposal ( 2015/2909/P ) was Refused on 9.9.15 – with notification of Enforcement Action for the removal of timber decking and planting .

-Since that date no action has been taken and no enforcement action has been commenced .

Design Constraints

· The extension of the restaurant in 1972 involved the installation of a condenser box and exhaust stack on the rear elevation.  This was retained in 1992.  This box gives an unpleasant environment due to noise and appearance outside the main entrance of No.46A maisonette.
· The flat roof of the ground  floor extension  of No.46 creates overlooking conditions for 47A garden, kitchen rooflights and rear windows . Despite the operation of Conditions for access and gardening  quoted above, it is difficult for the resident of No.46A to avoid disturbing the privacy of No.47A. There is a continuous history of conflict between 47A and 46 since 1992 ( see below ‘Council’s Policy and Guidance ) 
· The back land behind Hampstead High Street provides a pleasant enclosed area. Views from neighbouring buildings across this area onto   the rear roof area of No.46A  are limited.  The 46A roof area is enclosed by properties in Hampstead High Street, Flask Walk, Back Lane (Keil’s Cottages) and  is composed of a picturesque mix of 18th and 19th Century houses which have no windows looking  towards the back of No.46A Hampstead High Street.  From Flask Walk views towards 47A  are  from very small rear utility room  windows, screened by the wall of No.45 extension.
Council’s Policy and Guidance
Relevant policy and guidance is : 
CS 5 : Managing the impact of growth and development  .

            e) making sure that the impact of development is controlled for their occupiers and  neighbours. The application minimizes the impact on neighbours 
             g) providing mitigating measures where required .The application provides screening to protect overlooking of the neighbours and to mitigate the effects of lighting and noise . 
CS14:  Promoting high quality places and conserving the heritage .
           Listed Building Consent 2015/3750/L recognises that a terrace formed on this roof is    not objectionable on Historic Building grounds 
DP 26: managing the impact of development on occupiers and neighbours 
a) Visual privacy and overlooking. The new terrace will be invisible from 47A window W1 bedrooms  because it is screened with planting .
b) Overshadowing and outlook . There will be no shadow cast by the proposal affecting the garden or windows of 47A
c) Sunlight,daylight and artificial light levels . Sunlight and daylight of the proposal will not affect 47A . Artificial lighting in the screened area will be hidden from 47A
g)  The inclusion of appropriate attenuation levels .
    screening is provided to attenuate sight ,light and noise impacts on  residential sites 47a     and 45 
CPG 1 .Design
 Para 5 Roofs ,terraces and balconies .

         5.24 Use of screens or planting to prevent overlooking of habitable rooms or nearby gardens without reducing daylight ,sunlight or outlook 

CPG6; overlooking, privacy and outlook 

 Para 7 .4 roof terraces….  Should be designed to avoid overlooking.  Distance between window of properties to be 18m . It is not possible on this site to get further away from  47A W1 than about 8m.This is a fairly restricted site and residents have to share the amenity as they do in comparable circumstances throughout the Borough .
Proposals of this Application 
This application is to : 
1.  amend Condition 2 of Consent 9270041  to change  the use of an  area of roof ( shown on Drg No.3348.4.03 )  to form a residential terrace - subject to Conditions.

2. Consent to  construct around this area a screen trellis 1.75 M high with  planting hiding activity on this new terrace area  from the garden and first floor windows of 47A.
Argument 
The Listed Building stands in a rear space consisting of the backs of a group of listed buildings in Flask Walk and Back Lane 
1. The design of the new terrace will provide an solid bank  of green vegetation which will be  a pleasant view from the windows of  45 , 46A  and 47A . It is mainly invisible from Flask Walk and Back Lane which have small service room windows overlooking . 
2. It will be visible from 47A at Bedroom level but not from the basement kitchen .The matter of overlooking and shading of 47A garden is being resolved with the residents of 47A. 
.

3. The area of new terrace proposed is largely in the area assumed to be for access to 46A . as shown on 3348.4.1/.Access 

4.  It is as remote as possible from the windows of 47A bedrooms being a distance of  8.29 metres  from its  South bedroom window  W1 on  Drg No. 3348.4.3. 
6A persons sight line from Window W1 is approximately 1.5m above 46A roof level and it will not be possible for an occupant to see activity in the enclosed terrace area . 

5. The Council ( in 2006) consented a balcony ( marked 2 on 3348.4.3 ) to 45A which is much closer to 46a than this . 
6. Winter  and Summer Solstice shadow lines are shown on the  section Drg No. 3348.4.4  The site line of a  person standing in the 47A garden  in the optimum position for viewing objects on the 46A roof is shown .
 7. There is no shadowing of 47A from the proposed new terrace planting .
8. The view from 47A kitchen window W2 is set down by approx. 1m from the garden level     at 98.67 and is therefore very restricted .

9. . There is a green painted timber  tool shed measuring 1.25 high and 1.45 long  proposed to screen the opening into the terrace hedge enclosure .
Consultations
1.
The freeholder of No.46 and No.46A Hampstead High Street, OM Properties Investment Ltd. The company has agreed the proposal subject to Consent.

2. The leaseholder of No.46,  (Pain Quotidien)  has no objection.

3. The tenant of No.45A maisonette has no  objection. 
4. The owner of No.47A  will not  oppose to the proposals .A copy of this application has been sent to them .
Anthony Richardson
ARP Anthony Richardson & Partners Ltd
Encls:
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