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APP/X5210/C/16/3149980
GROUNDS OF APPEAL

Preliminary
The notice seeks removal of an extension but does not give any reasons why the extension is physically unacceptable.  Paragraph 5(2) accepts the retention of the extension.  The enforcement notice does not give any reason for requiring removal of the extension.   The notice is therefore flawed.

Ground A
In our professional opinion, the unit which has been formed is not a residential maisonette in the normal usage of the term. It is a ‘well-appointed bedsit.’  If, however, it is determined that it is a maisonette requiring planning permission, (without prejudice to the Ground B appeal) then permission should be granted for the following reasons:

The scheme accords with national and local planning policies.  The enforcement notice refers to Policy CS6, which simply aims to provide all kinds of ‘quality homes’.    Yet, Camden’s attitude is that this unit should rather not have its own toilet!     If it does have a toilet, it is regarded as ‘low quality’!
The enforcement notice also refers to Policy DP26. This states that the Council will protect the quality of life of occupiers and neighbours by only granting permission for development that does not cause harm to amenity, e.g.  overlooking and overshadowing.     It is puzzling why the Council should rely on this policy, when the residential unit concerned does not harm anyone’s amenity, including the amenity of the person who freely chooses to live there. 
Nothing can be inferred from the two policies quoted in the Notice – CS6 and DP26 - to suggest that this unit is of an inferior standard.  We have carefully read through these policies and there is nothing in them which contains a presumption to oppose this development.   We reserve the right to respond to any statement issued by the Council which might attempt to argue that these policies are not complied with.
The enforcement notice alleges substandard floorspace and a poor quality residential unit.  However, it has not been internally inspected by any professional planning officer, and the tenant is happy to live there, owing to its high quality, cheap rent, and desirable location.    The rent is no higher than if the unit would be non self -contained, an issue which the Council accepts.
The Council has not provided any justification for imposing a particular floorspace standard at this location.   Moreover, although the London Plan specifies floorspace standards for residential units, it does not make these mandatory, in particular where the unit is of decent design.
This is not public social housing, where the tenants would have no choice.   This is low-cost private housing accommodation where prospective tenants have a personal choice in this area between low quality and smart and well-appointed bedsitting rooms.  This one is of high quality.    We attach a decision relating to a property in Fellows Road, Camden, in which it was agreed that such a unit is a “well-appointed bedsit” and should be allowed.  Similarly, where bedsitting units had their own kitchen and sanitary facilities they were still regarded as within the character of bedsitting units.   This was explained at 17 College Crescent, Camden.  
Camden does not appear to understand that the tenants require cheap accommodation of good quality.  The irony of this case is that Camden Council only wants tenants to have inferior quality, by leaving a unit to be non self-contained.
The owner is willing to enter an undertaking that the unit will not be sold as a separate unit, and would remain low cost tenanted accommodation. He is also willing to limit the use of the unit to a short holiday lets.
Young single people who come to the area require a cheap and smart space where they can ‘put their head down’.   They do not want a larger flat and its associated running costs.   The rent which is charged to this tenant is equal to what one pays for a non-self-contained flat.

It is extraordinary that the Council should suggest that this well-appointed bedsit would cause congestion to the area.     The onus is on the Council to explain why such a unit, occupied by someone who does not own a car, would contribute to ‘congestion.’

There is low car ownership amongst such low cost housing, and the Council’s objection relating to car parking is not justified.    The appeal site lies within an area of excellent public transport facilities, and is in a PTAL of 6, which is regarded as ‘excellent’.
It is a known fact that Camden usually seeks a section 106 undertaking on conversions, to ensure that occupiers will not be entitled to apply for car parking permits. In the absence of such undertakings, they issue a reason for refusal- hence reason 3 for service of the enforcement notice.  However, it has been shown in a number of appeals that Camden’s approach is unjustified.   We attach copies of these appeals.
The Council has confirmed following a Freedom for Information request, that no residents of the building have applied or been given a on street residents parking permit during the last three years.

Ground B  

The allegation that a ‘residential maisonette’ has been formed is very misleading.  A maisonette is a residential flat with habitable rooms spread over two floors.   This unit does not fulfil such a function.

As stated above, a residential maisonette has not been formed as a matter of fact.  What was formed is a well-appointed bedsitting room, which is of a type which has previously been allowed in Camden.    
Ground C

Planning permission was granted for the rear extension for which the notice requires removal in 5.1.         The essence of the Ground C appeal is that it is unwarranted to seek the removal of a structure for which planning permission has been granted.

The basement area was installed at a different time but was without any objection of the Council.

Ground D

We are instructed not to proceed with this ground so it is now withdrawn.
Ground F

It is unreasonable to require removal of the extension; or to require its connection to an existing flat.  Such requirements are excessive.
Lesser steps could have been required by the enforcement notice in order to overcome Council objections.

For example, the notice could simply require:

1. the removal of the toilet facility.  This would enable to continuance of a bedstitting room, which the Council said is acceptable in a non self-contained form..
2. the removal of the kitchen facility.  This would enable to continuance of a bedstitting room to which there is no objection.

3. Alternatively, the room could be used as a holiday let of less than 90 days, on which there are no adopted ‘space standards’.  (Policy DP14 on holiday lets prescribes no space standard.)
4. Alternatively, it can be used for landlord storage/ancillary office.   The notice could thereby merely state ‘cease the use as a separate unit’.
Although the notice might not specify that one of these uses takes place instead, the notice can simply require cessation of the current use, to enable less objectionable uses.   The purpose of the enforcement notice is normally to require a remedy of an (alleged) breach, and not to insist on alternative modes of use.

Ground G

If connection is required to an existing flat, two lots of tenants would be affected.   

6 months is not sufficient time to evict tenants on a yearly tenancy.   12 months would be more appropriate to allow time for them to find alternative accommodation.
Documents
1. Camden appeal decisions:

· 64 Fellows Road, NW3 3LJ

· 17 College Crescent, NW3 5LL

· 84 Hatton Garden EC1N 8JR
· 4-6 Charlotte Street W1T 2LP
· 51 Doltan House, Werrington  Street NW1 1QN
2.  Freedom for Information Request
Reason for Hearing request 

1. Evidence may be required on oath.

2. It is required to place questions before Council witnesses.

3. Varied grounds of appeal requiring specialist input.
4. Two residential tenants are severely affected by this notice and they should be given the right to be heard given that they could lose their homes.

5. This appeal is expected to be linked to another appeal which would warrant detailed analysis of legal issues.
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