	Delegated Report
	Analysis sheet
	
	Expiry Date: 
	09/06/2016


	
	N/A / attached
	Consultation Expiry Date:
	

	Officer
	Application Number(s)

	Gary Bakall

	2016/1900/P


	Application Address
	Drawing Numbers

	366 Finchley Road LONDON NW3 7AJ

	Location Plan, T212/EX-001, T212EX-002, T212/EX-003, T212/EX-021, T212/GA-011, T212/GA-012, T212/GA-013, T212/GA-021


	PO 3/4              
	Area Team Signature
	C&UD
	Authorised Officer Signature

	
	
	
	

	Proposal(s)

	Change of Use from 5 self-contained and 4 non self-contained to 7 self-contained and 2 non self-contained units plus a communal kitchen on the ground floor.

	Recommendation(s):
	Grant conditional planning permission

	Application Type:
	Full Planning Permission


	Conditions or Reasons for Refusal:
	Refer to Draft Decision Notice

	Informatives:
	

	Consultations

	Adjoining Occupiers: 
	No. notified


	36

	No. of responses

No. electronic
	00

00
	No. of objections


	00



	Summary of consultation responses: 
	No comments received.

	CAAC/Local groups comments:
	None relevant.


	Site Description 

	The site is a large semi-detached property located on the east side of Finchley Road. The property faces the junction with Hendon Way to the north and Burges Hill to west. 

The property comprises of 9 self-contained flats and there is accessed through a frontcourt yard into a main entrance. There are two rear conservatories and two rear dormers and a roof extension. 

The site is not within a conservation area but within close proximity and visible with views out and into the Redington/Frognal Conservation Area.



	Relevant History

	EN12/0583 -  18th February 2016 enforcement notice served requiring the use of the property as 9 self-contained studio flats to cease and the layout be re-arranged to comprise 5 self-contained studio flats and four non- self- contained bed-sitting rooms.
2015/4153/P - Conversion of property from 5x self-contained flats and HMO into 9x self-contained flats. Certificate of Lawfulness – Refused 07-08-2015

2011/2567/P - Excavation of basement level to provide two self-contained flats with rear lightwells/patio areas and associated alterations to windows and doors at rear ground floor. WITHDRAWN - 29-06-2011 -  Withdrawn Decision 

2010/5898/P - Excavation of basement to create 3 self-contained flats (Class C3) with lightwells to the front, side and rear and the use of a non-self-contained ground floor unit (sui genres) to increase general circulation space.  WITHDRAWN 02-12-2010 - Withdrawn Decision.

2010/0534/P- Change of use from 5 self-contained and 4 non-self-contained residential units to one x 3 bed, one x 2 bed and two x 1 bed and five studio self-contained flats and associated works including excavation of basement with lightwells to the front and side and sunken terrace to the rear, a rear ground floor terrace, a two storey rear extension with Juliette balcony at rear first floor level, and roof FINAL DECISION - 26-07-2010 - Refused extension with dormer to front and rear.

	Relevant policies

	LDF Core Strategy and Development Policies
CS5 - Managing the impact of growth and development

CS6 – Providing Quality Homes

CS14 – Promoting high quality places and conserving our heritage

DP5 – Homes of different sizes

DP9 - Student housing, bedsits and other housing with shared facilities

DP26 – Managing the impact of development on occupiers and neighbours

Camden Planning Guidance 2 - Housing

	Assessment

	The property is currently in an unauthorised use as nine self-contained flats. There is no authorised planning history for the site and the lawful use of the property is somewhat confused however the Council accepts that the set of existing floor plans attached to 2011/2567/P (to create a basement, lightwell and several flats) shows the lawful use of the subject site as 5x self-contained flats and HMO. The building comprised two self-contained studio flats at rear ground floor, studio 1 at rear north, studio 2 at rear south,  and two non-self-contained HMO rooms at the front, room 1 at the front north and room 2 at front south. The same layout existed on the 1st floor with two self-contained studio flats at the rear, studio no.3 (north) & studio no. 4 (south)  and two non-self-contained HMO rooms at the front (rooms 3 & 4), and a one bed flat on the second floor (Flat 5). 

Following the withdrawal of the planning applications in 2011 the applicant went on to build two conservatory extensions at the rear ground floor level and dormer windows that opened up the loft space without permission. Internally the individual units were re-arranged, Room 1 is apparently no longer in use as a residential let and is a store cupboard although this has not been verified on site.  Studio 1 was enlarged through the addition of a 10msq conservatory, this has created a unit that just meets the Council minimum space standards for a self-contained flat but the internal layout with two undersized bedrooms is not up to standard. This flat is now called Unit 3.

The dividing wall between studio 2 and room 2 on the south side of the ground floor was moved to create a larger self-contained unit at the front of the property. Studio 2 was increased in size by the adding on of a 20msq conservatory, this has created a unit at the rear that meets the space standard for a single bed flat but most the living area is glazed conservatory that will be too hot in the heat of the summer and too cold in the winter and is not satisfactory, this is still called Unit 2. Room 2 is now self-contained but does not meet the Council’s minimum space standard of 32msq for a self-contained flat, this is now known as Unit 1.

On the first floor, room 3 has become self-contained; this unit at 17sqm is just over half the minimum size for a studio flat, this is now known as Unit 4.  Room 4 has been increased in size at the expense of Studio 4 by moving the dividing wall, room 4 is now 24sqm below the minimum size, this unit is now known as Unit 5. Studio 4 is now only 21sqm in size with a very small bedroom, this unit is now known as Unit 6. Studio 3 is now known as Unit 7 and has been increased in size through the addition of a dormer in the roof that has allowed a room to be created on the second floor connected with this unit. This unit meets the minimum space standard.

The second floor was previously flat 5, a one bed flat, the second floor now contains Unit 8 at the front of the property and Unit 9 at the rear, unit 9 is connected to a newly constructed bed room in the loft space. These units meet our space standards.
The dormer window and rear conservatories were constructed over four years ago and are immune from enforcement action. The re-arrangement of the separate residential units from a mixture of non-self-contained and self-contained to purely self-contained has created a change of use that requires planning permission. As the current standard of the accommodation created below the Council’s residential standards with undersized rooms and living areas contained in conservatories the Council issued an enforcement notice in February this year requiring the use to revert to 5 self- contained units and four non-self-contained. An appeal has been received and is due to be determined by public inquiry. This application is a result of this enforcement notice in an attempt to address the Council’s concerns.

The application under consideration will create a shared kitchen in the small storeroom at north side, front ground floor level. Unit 1 at south, front, ground floor level will remain self-contained, this studio unit at 28sqm is under our minimum size of 32sqm for a self-contained unit but as the lawful layout comprises undersized rooms and overall the proposed changes are an improvement to the layout combined with improvements made to the remainder of the property, on balance this is considered to be acceptable. Unit 2 at south side, rear, ground floor will remain self-contained and exceeds the minimum floor area required, but as the majority of the roof is a glass conservatory the Council will require this to be properly insulated through a legally enforceable condition. Subject to this condition the residential standards of the unit on balance are considered acceptable. 

Unit 3 on the north side, rear, ground floor meets our minimum space standard but the two bedrooms are too small. The current proposal is to convert these bedrooms into a single bedroom to improvement the residential standards of the unit. A condition is recommended to require the applicant to fully implement the development in accordance with the plans which includes the amalgamation of these rooms and all the improvement works shown on the drawings. 
Unit 4 at north side, front, first floor level is only 17sqm in size, this will have the kitchen removed and use the shared kitchen on the ground floor level. Unit 5 is the same as unit 1 directly below on the ground floor and will remain self-contained. Unit 3, south side, rear 1st floor level is 21sqm and will also lose its kitchen and share the communal kitchen on the ground floor. Unit 7, north side, rear 1st floor level exceeds the minimum size standard but  will have the kitchen moved into the bedroom because of fire safety issues concerning the bedroom in the roof space with access through the kitchen area.
Unit 8 at front, second floor level meets the minimum size standards and is a satisfactory residential unit and will stay as is. Unit 9 at rear second floor level also meets our size standards but like unit 7 has an upper area for sleeping that is accessed through the kitchen area, this kitchen area will be partitioned off.  
This application is proposing bedsit units 1 and 5 (g/f and 1st floor front, south side) to remain as self-contained units. Policy DP9 (Student housing, bedsits and other housing with shared facilities) resists this type of development unless it can be demonstrated that the accommodation is incapable of meeting the relevant standards …, or otherwise incapable of use as housing with shared facilities. Environmental health considers that the poor lawful layout of the property is incapable of meeting all relevant standards and recognises that the proposed layout is an improvement of the entire property.  The increase in residential amenity from this application complies with policies Policy DP26 (Managing the impact of development on occupiers and neighbours) by providing an acceptable standard of accommodation and policy CS5 (Managing the impact of growth and development) by ensuring the impact of the development on the occupiers is fully considered. On balance the proposed change of use of the building is considered acceptable and it is recommended that planning permission is granted. 
To ensure that the new layout is implemented and completed, thereby addressing the breach of planning control a condition is recommended to limit the implementation period to 1 year. 


