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	Proposal  

	Application for Certificate of Lawfulness (Existing):

Use of building as 17 residential studio dwellings.


	Recommendation: Refer to Draft Decision Notice

	Assessment

	The property comprises a three storey and basement end of terrace property located on the east side of Birkenhead Street. The building is a Georgian Terraced property and is Grade II listed and is within the Kings Cross Conservation Area.

The application seeks to demonstrate, on the ‘balance of probabilities’ that the 17 separate self-contained studio flats within the property have been in such continual residential use in excess of four years or more. 

Planning permission and Listed Building Consent was granted in 2010 to excavate the existing basement and re-arange the internal layout in connection with the use of the property as a House in Multiple Occupation.
Applicant’s Evidence

The applicant has submitted the following information in support of the application:

            Site Location Plan

            Floorplans

            Signed Tenancy agreements

            A statutory declaration detailing that that the refurbishment works to create the 17 self-contained studios      were finished in March 2011 and sworn affidavit 

At this time the property was laid out as 
approved in 1981 for refurbishment, conversion and extension of the property (referred to as ‘The Chesterfields’, 113-119 Regents Park Road, 1B and 1C King Henry’s Road).  The development was commenced in accordance with the approved drawings, although the third storey of the development originally approved was not constructed at the time.  An LDC is sought to confirm that the completion of the originally approved development is lawful.

Section 91 of the Town and Country Planning Act states that any approved development must be commenced within 5 years of the date of approval (or such shorter or longer time as specified in a condition), but the Act does not specify any term for the completion of works.  The continuation of any development that has been lawfully commenced, but not completed, and has not been subject of a completion notice served under Section 94 of the Act or revoked under Section 97, may be recommenced and completed at any time provided it is done in accordance with the approved drawings and conditions.

No completion notice has ever been served in respect of the original application, and the permission has never been revoked.  It can therefore be concluded that the recommencement of the approved development is lawful, and a Certificate of Lawful Development can be approved to this effect.

Recommendation

Lawful Development Certificate should be approved.



	


