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	Proposal(s)

	Creation of rear roof terrace at first floor level with associated balustrade and replacement of window with door; replacement of all timber windows and door with uPVC windows and door to front and rear elevations at lower and upper ground floor levels (retrospective)


	Recommendation(s):
	Refuse Planning Permission and warning of enforcement action 


	Application Type:
	Full Planning Permission


	Conditions or Reasons for Refusal:
	Refer to Draft Decision Notice

	Informatives:
	

	Consultations

	Adjoining Occupiers: 
	No. notified


	07

	No. of responses

No. electronic
	09
00
	No. of objections


	09


	Summary of consultation responses:

Officer response in italics


	A site notice was displayed from 24/03/2016 – 14/04/2016

A press advert was published from 31/03/2016 – 21/04/2016

Objections have been received from no’s 5, 16B, 18 (ground floor flat), 18A, 19, 24, 32 Mackeson Road.
Window changes 
· Not appropriate for the conservation area

· Retrospective permission would be unfair
Retrospective applications are assessed against the same policies as a typical planning permission
· If approved would open the floodgates for future destructive works

· New window opening created in side elevation

Rear terrace 

· A terrace was previously refused at a nearby property
All applications are assessed on their own merits
· Violation of privacy

· Compromises the look of rear gardens
In design terms the terrace is considered to be acceptable and will not be refused on these grounds
· Sets precedent for other neighbours to do the same

All planning applications will be assessed on their own merits
· Poor, ugly and hazardous design with no slope for drainage

· Directly overlooks rear garden

· Used for smoking which enters neighbour’s windows and exacerbates health issues
· Will lead to noise

· Direct views into home incl. bathroom, kitchen



	CAAC comments:


	The Mansfield Conservation Area Advisory Committee objected on the following grounds:
· Poor quality of drawings 
The drawings contained enough information for validation based on the officer’s understanding of the works prior to the site visit
· Change of uPVC is unacceptable

· Commented on loss of privacy caused by terrace although didn’t object on Conservation grounds.



	Site Description 

	The application site is located on the east side of Mackeson Road. The application site refers to two flats in a mid-terrace property that has been converted into 3 self-contained flats. The lower ground flat has access to the rear garden which it shares with the top floor flat.
The property is not listed and is located in the Mansfield Conservation Area.

	Relevant History

	26322 Change of use and works of conversion, including the erection of a timber staircase enclosed by a timber screen to rear first floor level, to provide 2 self-contained maisonettes.
Conditional pp granted 29/09/1978



	Relevant policies

	National Planning Policy Framework 2012

The London Plan 2016
LDF Core Strategy and Development Policies 2010

Core Strategy 

CS5 Managing the impact of growth and development

CS14 Promoting high quality places and conserving our heritage

Development Policies

DP24 Securing high quality design

DP25 Conserving Camden’s Heritage

DP26 Managing the impact of development on occupiers and neighbours

Camden Planning Guidance

CPG1 Design (updated 2015) – Chapter 4
CPG3 Sustainability (updated 2015) – Chapter 8

CPG6 Amenity (updated 2011) – Chapters 2 and 7
Mansfield Conservation Area Appraisal and Management Strategy (adopted December 2008)



	Assessment

	1.0 Proposal

1.1 The proposal involves the following retrospective works:

· Erection of a rear terrace at upper ground floor level with perimeter railings
· Conversion of a rear window to a uPVC door at upper ground floor level to access the terrace
· Replacement of timber windows with uPVC to the front and replacement of windows and door with uPVC to the rear at lower and upper ground floor levels.
2.0 Assessment

The principal material considerations to determining the application are as follows:
· The impact of the design on the character and appearance of the host property and wider Conservation Area.

· The impact of the proposal on the amenity of neighbouring occupiers
3.0 Design

3.1 Policy CS14 aims to ensure the highest design standards for developments. Policy DP24 states that the Council will require all developments to be of the highest standard of design and respect the character, setting, form and scale of neighbouring properties and the character and proportions of the existing building.
3.2 Window Changes

3.2.1 CPG1 Design guidance (Chapter 4) states that alterations should always take into account the character and design of the property and surroundings; windows, doors and materials should complement the existing building. Paragraph 4.7 states that uPVC windows are not acceptable both aesthetically and for environmental reasons, including their relatively short life span and inability to biodegrade. Where it is not possible to restore the existing timber sashes, windows should be replaced in matching materials. Development Policy DP22 and CPG3 (para. 8.2) both encourage developments to conserve energy and resources through the use of recycled and renewable buildings materials. The poor quality materials of the replacement windows are therefore considered harmful to the host building and the character and appearance of the wider streetscene, contrary to Camden Development Policies. 
3.2.2 The Mansfield Conservation Area Appraisal and Management Strategy refers to the use of inappropriate materials and the loss or original architectural features, including sash windows, having a considerable negative impact on the appearance of the building and the area and expects proposals to preserve or enhance the character and appearance of the Mansfield Conservation Area.
3.2.3 To the front of the property, the proposal seeks to retain the uPVC windows as replacements for previous timber sliding sash windows. Although the windows have been replaced to match the pre-existing in terms of glazing style and colour to achieve an appearance similar to the previous timber frame windows, there are visual differences by reason of glazing bar width, surface texture and traditional detailing. Furthermore, the front elevation is particularly sensitive given its visibility from the streetscene. To the rear the windows and door have been replaced with uPVC casement windows and door. Although to the rear and only visible from private views, uPVC is still not an acceptable material in conservation areas. It is considered that the replacement windows are harmful to the character and appearance of the conservation area.
3.2.4 There is some evidence of other properties that have changed their windows to uPVC on the rear of surrounding properties; however no planning history can be found for these alterations and this is not a typical characteristic of the street or conservation area.
3.2.5 On the site visit it was noted that the windows to the side elevation have also been replaced with uPVC; however this is not within the scope of this application which refers to front and rear changes only.

3.3 Terrace

3.3.1 The rear terrace at upper ground floor level is considered acceptable in terms of its size, design and relationship to the host building. It has a metal balustrade that satisfies the minimum height of 1.1m. Given its location to the rear of the property, it is visible from surrounding properties and not the streetscene, but its small size and discreet design has a limited impact on the conservation area. There is an existing terrace at roof level no.18 Mackeson Road next door (approved under ref no.PE9800464R1) so the terrace is not uncharacteristic for the area.
3.3.2 To enable access to the terrace, a window has been replaced with a uPVC door. While the change of a window to a door may be acceptable per se, the change of material is not acceptable for reasons given in paras 3.2.1 and 3.2.2 of this report.

3.3.3 Concerns have been raised by neighbours that the construction of the terrace is poor and hazardous; however this is a building control issue and outside the scope of the application. 

4.0 Amenity
4.1 CPG1 Design (para 5.23) recognises that balconies and terraces can provide valuable amenity space for flats that would otherwise have little or no private amenity space. However, they can also cause nuisance to neighbours. Policy CS5 seeks to protect the amenity of Camden’s residents by ensuring the impact of development is fully considered. Policy DP26 seeks to ensure that development protects the quality of life of occupiers and neighbouring occupiers in terms of loss of privacy. 
4.2 CPG6 Amenity states: “Development should be designed to protect the privacy of both new and 

existing dwellings to a reasonable degree. Spaces that are overlooked lack privacy. Therefore, 

new buildings, extensions, roof terraces, balconies and the location of new windows should be carefully designed to avoid overlooking. The degree of overlooking depends on the distance and 

the horizontal and vertical angles of view. The most sensitive areas to overlooking are:   

· Living rooms;   

· Bedrooms;   

· Kitchens; and   

· The part of a garden nearest to the house.”
4.3 The terrace is considered to have a detrimental impact on the privacy of the neighbouring occupiers in terms of increased overlooking. By reason of its position at upper ground level it has close range views into the rear gardens of the two other flats at 16 Mackeson Road. Furthermore it is possible to achieve views into what appears to be a bedroom at No. 14 Mackeson Road, The terrace faces the rear of properties on Lisburne Road with the windows of habitable rooms at no. 21 Lisburne Road situated only 14m away. CPG6 (para 7.4) requires a minimum distance of 18m between the two closest points on each building. The primary overlooking issue could be prevented by a suitable privacy screen; however this would not address the issues relating to increased overlooking into rear gardens and the windows of properties on Lisburne Road. 
4.4 The existing terrace at 18 Mackeson Road is at roof level and so there is sufficient distance between the edge of the terrace and nearby windows for overlooking not to be an issue.  An application (2004/3164/P) for a rear terrace at 10 Mackeson Road was previously refused on the grounds of loss of privacy to the neighbouring property
4.5 Although the use of the roof terrace by the occupant may generate noise and cigarette smoke, it would be residential in nature and as the terrace is approximately 3.5 sqm it could not accommodate a large number of people at any one time. Therefore these issues are not considered a reason for refusal. 

5.0 Conclusion

5.1 While the terrace is acceptable in design terms, its location causes an unacceptable impact on the amenity in terms of privacy of surrounding occupiers, namely nos.14 and 16 Mackeson Road and 21 Lisburne Road.
5.2 The replacement of timber framed windows and door with uPVC to the front and rear elevations and the replacement of a timber window with uPVC door to the rear is considered to be unacceptable on the grounds that uPVC is considered to be harmful to the host building and the character and appearance of the conservation area, contrary to Camden Development Policies.  
6.0 Recommendations
6.1 refuse planning permission on design and amenity grounds; 

6.2 initiate enforcement action as follows-

That the Head of Legal Services issue an Enforcement Notice under section 172 of the Town & Country Planning Act 1990 as amended, and officers be authorised in the event of non- compliance to prosecute under section 179 or appropriate power and/or take direct action under section 178 in order to secure cessation of the breach of planning control. 

The Notice shall allege the following breach of planning control:  

The unauthorised replacement of timber windows and door with uPVC windows and door to the front and rear elevations at lower and upper ground floors and the unauthorised installation of railings to create a roof terrace at rear upper ground floor level. 
What you are required to do:

1. To the front elevation: remove the uPVC windows to bay at ground floor level and reinstate with timber sliding sash windows to match those previously removed. 
To the rear elevation: remove 2 uPVC windows and door at lower ground floor level and reinstate timber sliding sash windows and timber door to match those previously removed; 
2. To the rear elevation: replace uPVC door and frame at upper ground floor level with timber sliding sash window to match that previously removed and reinstate wall beneath to match existing rear wall finish.
3. Remove the railings around the rear terrace at upper ground floor level and make good roof.
Period of Compliance: 3 months 

REASONS WHY THE COUNCIL CONSIDER IT EXPEDIENT TO ISSUE THE NOTICE  

It appears to the Council that the above breach of planning control has occurred within the last 4 

years. 

1. The replacement windows and doors, by reason of their material and detailed design, harm the appearance of the host building and the character and appearance of the Mansfield Conservation Area, contrary to policies CS5 (Managing the impact of growth and development) and CS14 (Promoting high quality places and conserving our heritage) of the London Borough of Camden Local Development Core Strategy; and policies DP24 (Securing high quality design) and  DP25 (Conserving Camden's heritage) of the London Borough of Camden Local Development Framework Development Policies. 


2. The rear roof terrace, by reason of loss of privacy, has a detrimental impact on the amenity of neighbouring occupiers including nos.14 and 16 Mackeson Road and 21 Lisburne Road, contrary to policy CS5 (Managing the impact of growth and development) of the London Borough of Camden Local Development Core Strategy and policy DP26 (Managing the impact of development on occupiers and neighbours) of the London Borough of Camden Local Development Framework Development Policies.



