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	Proposal

	Creation of new roof terrace (retrospective) and erection of a fence and screens to the rear roof area.


	Recommendation:
	1. Refuse Planning Permission

2. That the Head of Legal Services be instructed to issue an Enforcement Notice under Section 172 of the Town & Country Planning Act 1990 as amended and to pursue any legal action necessary to secure compliance. Additionally, officers to be authorised in the event of non-compliance, to prosecute under section 179 or appropriate power and/or take direct action under 178 in order to secure the cessation of the breach of planning control.


	Application Type:
	Full Planning Permission


	Conditions or Reasons for Refusal:
	Refer to Draft Decision Notice

	Informatives:
	

	Consultations

	Adjoining Occupiers: 
	No. notified


	10

	No. of responses

No. electronic
	00

00
	No. of objections


	01


	Summary of consultation responses:


	The owner/occupier of no. 47A Hampstead High Street objected to the proposal on the following grounds:

1. The proposed trellis is an insufficient barrier to restrict overlooking and visual privacy.
2. There is a threat to the privacy of the first floor bedrooms of 47a Hampstead High Street.
3. There is still a serious problem of overlooking both to the garden and kitchen of 47a Hampstead High Street.

4. The erection of a 1.75 m trellis on top of a one story roof space causes serious problems of enclosure, outlook, loss of light and loss of sunlight to the garden and back of the house of 47a Hampstead High Street (The house is already enclosed by tall buildings on the other three sides).

5. There is a threat of overlooking from the access walkway to 46a Hampstead High Street and the proposed solution of a trellis up against outside of 47a Hampstead High Street is again a clear case of enclosure spoiling the outlook from the kitchen through the glass roof and from the first floor bedroom as well as causing a loss of light and sun light.
6. Because of the height of the rear roof space of 47a Hampstead High Street there is an inherent problem of noise. The roof space is the same level as the first floor bedroom of 47a Hampstead High Street.  There is no structure to absorb sound so that any sounds that emanates from the roof space will clearly be heard in the bedrooms of 47a Hampstead High Street.
Officer’s Response: please refer to section 3 of this delegated report.



	CAAC/Local groups comments:


	N/A


	Site Description 

	The application site is located at the top of Hampstead High Street (north side) proximate to the junction with Heath Street.

The property falls within the Hampstead Conservation Area and is one of a pair of Grade II Listed terraced houses (nos. 45 and 46). The houses were built in the early C18, whilst the shops built over the forecourt are late 19C. 
Planning permission was previously granted for the erection of a single storey rear extension to the ground floor restaurant, which necessitated the construction of a separate access to the first and second floor residential accommodation. It should be noted the extension covers the entire rear garden.  

A condition was added to this application which stipulates that no part of the roof extension should be used other than for maintenance purposes or as an access to the residential upper floors. The applicant has however been using the roof extension as a terrace, in breach of the above condition. Complaints to the Council’s Enforcement Department date back to July 2009.  


	Relevant History

	13635R - The erection of a ground floor rear kitchen extension and ventilation duct, and the installation of a new shopfront. Conditional 06/09/1972.

8700805 - The erection of a single storey rear extension to the ground floor restaurant, alterations to provide separate access to the first and second floor residential accommodation and the installation of a new shop front. Refuse 10/12/1987. 

9200141 - The erection of a rear extension and alterations including the installation of a new shop front and construction of a new separate access to the upper floors in connection with the use of No 46 Hampstead. Refuse 06/04/1992. 

9200142 - The erection of a rear extension and alterations including the installation of a new shop front and construction of a separate access to the upper floors in connection with the use of No 46 Hampstead High Street as a ground floor restaurant with a maisonette above. Grant 15/10/1992. 

2014/5484/P - Creation of terrace to rear of first floor level and associated alterations. Withdrawn 18/11/2015.

2015/3750/L - Creation of new roof terrace (retrospective) and erection of a fence and screens to the rear roof area. On-going. 



	Relevant policies

	National Planning Policy Framework 2012

The London Plan 2015, consolidated with amendments since 2011

Camden LDF Core Strategy 2010

CS5 Managing the impact of growth and development

CS14 Promoting high quality places and conserving our heritage

Camden Development Policies 2010

DP24 Securing high quality design

DP25 Conserving Camden’s Heritage

DP26 Managing the impact of development on occupiers and neighbours

Camden Planning Guidance

CPG1 Design (updated 2015) – paragraphs 5.23, 5.24, 5.25, 5.26
CPG1 Amenity (updated 2011) – paragraphs 7.4, 7.5, 7.8, 7.9, 7.10, 7.11
Camden Conservation Area Statement, Hampstead (adopted October 2002)


	Assessment

	1.Proposal 
1. Planning permission is sought for the creation of a terrace (retrospective) on the roof of the existing single storey rear extension to the ground floor restaurant and the erection of a fence and screens (trellis), constructed from timber, stained dark brown.
2. The proposed fence would be set back from the shared boundary between nos. 46 and 47 by 1m and would measure 1m high x 8.3m long. The fence would not run the full width of the northern boundary, which measures 10m, enabling anyone using the proposed terrace to walk around the privacy screen.

3. Trellis panels would be positioned on top of the fence, adding an additional 0.75m to the height of the privacy screen; however it would be possible to look through the trellis due to the space between the wooden bars.
4. There would be a second section of trellis fixed to the properties rear elevation, projecting along the boundary line. The proposed trellis would be level with the first floor windows of no. 47 and is intended to prevent overlooking and loss of privacy.
2.Assessment

The principle considerations material to determining the application are as follows:
· The impact of the design on the character and appearance of the host property and wider conservation area.

· The impact of the proposal on the amenity of neighbouring occupiers
3.Design

1. Policy CS14 aims to ensure the highest design standards for developments. Policy DP24 states that the Council will require all developments to be of the highest standard of design and respect the character, setting, form and scale of neighbouring properties and the character and proportions of the existing building.
2. The fence and trellis are considered to be a modest and lightweight addition, so the harm caused to the application site by the proposed high level privacy screen would be very slight.  
3. The proposal is not considered harmful to the character or appearance of the host property or wider Hampstead Conservation Area as it is located on a minor façade, not visible from the wider public realm and is set back from the historic property. 
4. Furthermore, by virtue of its small scale the proposal would not detract from the character and setting of the listed building.
4. Amenity

1. Policy CS5 seeks to protect the amenity of Camden’s residents by ensuring the impact of development is fully considered. Policy DP26 seeks to ensure that development protects the quality of life of occupiers and neighbouring occupiers in terms of loss of privacy and overlooking.
2. Balconies and terraces can provide valuable amenity space for flats that would otherwise have little or no private amenity space. However, they can also cause nuisance to neighbours. Potential problems include overlooking and privacy, noise, light spillage and security (CPG1 Design, paragraph 5.23). 
5. This proposal is considered to have a detrimental impact the amenity of the neighbouring occupiers in terms of loss of privacy and increased overlooking. Despite the use of setbacks and screens it would require no conscious effort to see into the rear garden, ground floor rear extension and upper rooms of no.47A Hampstead High Street from the proposed terrace. The height of the proposed fence and space between the wooden bars of the trellis would fail to prevent overlooking.  
6. Overlooking into the rear extension at no 47A through the glass roof would however be limited and require a degree of effort. 
7. Consideration was given to increasing the distance between the screen and shared boundary and raising the height of the proposed fence to create a solid screen, however a higher solid fence was judged to have an overbearing impact upon the amenity of the neighbouring occupiers at no. 47A and could result in loss of light to the ground floor rear extension and rear garden. 
5. Conclusions
1. The proposed development, by reason of its design and siting would have an unacceptable impact upon the amenity of the neighbouring occupiers at no. 47A Hampstead High Street and would give rise to an unacceptable level of overlooking resulting in a detrimental loss of privacy to these residents.  
6. Recommendations 

1. Refuse Planning Permission.

2. Issue an Enforcement Notice.

Authorise Enforcement Action 

That the Head of Legal Services be instructed to issue an Enforcement Notice under Section 172 of the Town & Country Planning Act 1990 as amended for the roof terrace and decking to the rear elevation, and to pursue any legal action necessary to secure compliance and officers be authorised in the event of non-compliance, to prosecute under section 179 or appropriate power and/or take direct action under 178 in order to secure the cessation of the breach of planning control.     
The Notice shall allege the following breach of planning control:  

The unauthorised installation of a roof terrace and decking to the rear elevation.
What you are required to do: 

Remove the roof terrace and decking to the rear elevation and make good any damage to the original building.  
Period of Compliance: 6 months  

REASONS WHY THE COUNCIL CONSIDER IT EXPEDIENT TO ISSUE THE NOTICE 

Reasons for issuing the notice: 

The proposed development, by reason of its design and siting would have an unacceptable impact on the amenities of the neighbouring occupiers and would give rise to an unacceptable level of overlooking resulting in a detrimental loss of privacy to these residents  contrary to policies CS5 (Managing the impact of growth and development), CS14 (Promoting high quality places and conserving our heritage) and DP26 (Managing the impact of development on occupiers and neighbours) of the London Borough of Camden Local Development Framework Core Strategy and Development Policies (2010) and Camden Planning Guidance 5 - Amenity.


