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Date: 09/03/2016 
PINS Refs: APP/X5210/W/15/3139042 
Our Ref: 2015/3074/P 
Contact: Tessa Craig  
Direct Line: 020 7974 6751  
Tessa.Craig@camden.gov.uk 

 

 

 
 
The Planning Inspectorate 
Room 3/19 Eagle 
Temple Quay House 
2 The Square 
Bristol, BS1 6PN 
 
Dear Joanna Martin   
 
 
Appeal Site: Doltan House 
51 Werrington Street 
London  
NW1 1QN 
 
Appeal by: Werrington Development Ltd regarding:  creation of 2 
maisonettes on ground floor and basement levels including excavation of 
existing basement and new lightwells 
 
1.0 Summary 

 
1.1 The site comprises a former public house. Although it does not lie 

within a conservation area, the building is considered to be a non-
designated heritage asset due to its architectural quality which 
also reflects its original purpose built use. The ground floor and 
basement are vacant and there is already permission for 
residential use at ground floor level (2013/0787/P). Works are 
currently being carried out to convert the upper floors of the 
building into residential use too.  
 

1.2 The appeal arises from the refusal of planning permission 
2015/3074/P on 16/10/2015 for the ‘Creation of 2 no 2 bed 
maisonette units on ground floor and basement levels including 
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excavation to increase depth of existing basement and three new 
lightwells.’  

 
1.3 The planning application was refused on the following reason:   

 
The proposed development, by reason of the appearance and 
visual prominence of the lightwell voids and revealed basement 
facades, would be detrimental to the character and appearance of 
the host building and have a harmful impact on the significance of 
a building considered to be a non-designated heritage asset, 
contrary to policy CS14 (Promoting high quality places and 
conserving our heritage) of the London Borough of Camden Local 
Development Framework Core Strategy and policies DP24 
(Securing high quality design), DP25 (Conserving Camden's 
heritage), DP27 (Basements and lightwells) and DP30 (Shopfronts) 
of the London Borough of Camden Local Development Framework 
Development Policies. 
 

1.4 The Council’s case is largely set out in the officer’s delegated report 
which details the site and surroundings, the site history and an 
assessment of the proposal. A copy of the report was sent with the 
questionnaire.  

 
1.5 In addition to the information sent with the questionnaire, I would be 

pleased if the Inspector could take into account the following 
information and comments before deciding the appeal. 

 
2.0 Status of Policies and Guidance   

  
2.1 In arriving at its current decision the London Borough of Camden 

has had regard to the relevant legislation, government guidance, 
statutory development plans and the particular circumstances of the 
case.  

 
2.2 With reference to the National Planning Policy Framework 2012, 

policies and guidance contained within Camden’s LDF 2010 are up 
to date and fully accord and should therefore be given substantial 
weight in the decision of this appeal. The National Planning Policy 
Framework was adopted in April 2012 and states that development 
should be refused if the proposed development conflicts with the 
local plan unless other material considerations indicate otherwise. 
There are no material differences between the NPPF and the 
council’s policies in relation to this appeal. 

 
3.0 Comments on appellants grounds of appeal  
 

3.1 The appellants’ grounds of appeal are summarised in italics and 
subsequently addressed beneath under relevant headings as 
follows: 
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Changes to London Plan 
 

3.2 The appellant has commented that there have been changes to the 
London Plan with regards to dwelling numbers which feeds into the 
Development Plan.  
 

3.3 It is acknowledged that the London Plan has been updated, but it is 
confirmed that there has been no material change in circumstances 
to Camden’s local plan policies with regards to design and 
conserving Camden’s heritage. As noted in the officer report, the 
principle of additional dwellings is encouraged and this is not the 
issue, nor the reason for refusal in relation to the proposal. The 
reason for refusal relates solely to the impact the lightwell voids and 
revealed basement facade would have on the host building.  
 
Non-Designated Heritage Asset  
 

3.4 The appellant has claimed that because the property is not on the 
Local List, the property cannot be considered a Non-Designated 
Heritage Asset (NDHA).  
 

3.5 However, non-designated heritage assets do not need to be on the 
local list to be considered to have heritage value. When the local list 
was formally drawn up in 2013, it was predominantly based on 
community nominations. It was and still is not a comprehensive 
survey of every building in the borough.  The building nevertheless 
was recognised as an NDHA, prior to drawing up the Local List. 
This was clearly noted in the previous refusal of permission 
2012/1713/P (officer report and decision notice attached as 
Appendix B below). It is confirmed that the building will be 
nominated for inclusion on the Local List in the next round of 
proposed additions.  
 

3.6 The NPPF also considers the impact of development on NDHA It 
states (paragraph 135) ‘The effect of an application on the 
significance of a non-designated heritage asset should be taken 
into account in determining the application. In weighing applications 
that affect directly or indirectly non designated heritage assets, a 
balanced judgement will be required having regard to the scale of 
any harm or loss and the significance of the heritage asset’. The 
appellant has not addressed this paragraph in their appeal 
statement.  
 

3.7 As noted in the officer report, the building is of significance in 
exhibiting evidential, historical and aesthetic value.  ‘In terms of its 
aesthetic value the building exhibits an ornate, well detailed and 
proportioned façade which is entirely in keeping with the elaborate 
pub facades of this period and as a landmark building within its 
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surroundings.  The building is easily recognised as a public house 
which gives it both historical and evidential value of this type of 
development.  Despite the fact that most of the area around the pub 
has been redeveloped into modern block of flats it still has landmark 
qualities which distinguish from the otherwise largely mundane 
architecture of the surroundings’. 

 
Harm to Character and Appearance of Host Building  
 

3.8 The appellant has claimed the proposed lightwells would not harm 
the host building, that the vaults and the railings are insitu. 
 

3.9 It is accepted that the vaults already exist - they are indeed original 
features of the public house - but they are not exposed. The 
existing railings are new, and had the benefit of permitted 
development rights. Following a planning application for installation 
of lightwells and railings to the front and side elevations of the 
building which was refused (2012/1713/P, refused 22/05/2012- see 
Appendix B), the railings were granted through Certificate of 
Lawfulness which the Council had no control over (Application 
2012/3981/P, granted 20/09/2012).  
 

3.10 It is considered however the harm would be caused by exposing the 
basement façade by opening the vaults and creating lightwells. The 
exposed lightwells would be detrimental to the character of the 
building as they do not preserve the original appearance of the 
building as a public house. The exposed lightwells would certainly 
be visible in this prominent corner site location both from 
Werrington Street and Cranleigh Street. The previous commercial 
use of the building meant that the basement level was used for 
storage and not residential use as is the case of examples of 
lightwells on nearby properties. Harm is considered to result from 
changing the elevations of the NDHA.  
 

 
4.0 Conclusion 
 

4.1 Based on the information set out above, and having taken account 
of all the additional evidence and arguments made in the appeal, 
the proposal is considered contrary to the cited policies. The 
proposal presents no benefits that would outweigh the harm 
identified above. 
 

4.2 For these reasons the Inspector is respectfully requested to dismiss 
the appeal. 
 

4.3 If the Inspector is of a mind to accept the appeal, proposed 
conditions and S106 matters are included in Appendix A below. 
Whilst the s106 matters were not included in the decision notice, 
they were discussed with the agent during the processing of the 
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application and generally agreed to. The S106 matters are clearly 
referred to in the Delegated Report under relevant headings. The 
Council will now invite the appellant to sign the  S106, at risk of the 
appeal decision being dismissed, and will seek to forward this, or an 
update, to PINs as soon as possible or by the final comments 
deadline on 28th March 2016.  
 

4.4 If any further clarification of the appeal submission is required 
please do not hesitate to contact Tessa Craig on the above direct 
dial number or email address.  

 
 
 Yours sincerely 
 
 
 
Tessa Craig  
Planning Officer 
Culture and Environment  
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Appendix A  
Conditions and S106 matters  
 
Planning Permission 2015/3074/P and appeal APP/X5210/W/15/3139042 
 
Conditions: 
 

1. The development hereby permitted must be begun not later than the 
end of three years from the date of this permission. 

Reason: In order to comply with the provisions of Section 91 of the 
Town and Country Planning Act 1990 (as amended). 
 

2. All new external work shall be carried out in materials that resemble, as 
closely as possible, in colour and texture those of the existing building, 
unless otherwise specified in the approved application. 
 
Reason: To safeguard the appearance of the premises and the 
character of the immediate area in accordance with the requirements of 
policy CS14 of the London Borough of Camden Local Development 
Framework Core Strategy and policies DP24 and DP25 of the London 
Borough of Camden Local Development Framework Development 
Policies. 
 

3. The development hereby permitted shall be carried out in accordance 
with the following approved plans: 
 
OS map, Design and Access Statement, 1504.1.EX.P00, 
1504.1.EX.EX01, 1504.4.PA.P01, 1504.4.PA.E01, 150234/TA 
Basement Impact Assessment- Screening and Scoping Report, Report 
on Vault Structures and Internal Illuminance. 

 
Reason: For the avoidance of doubt and in the interest of proper 
planning. 
 

4. Notwithstanding the hereby approved plans, the balustrade to the 
hereby approved roof terrace shall be black metal railings. Detailed 
plans at a scale of 1:20 of the railings shall be submitted to and 
approved in writing by the local planning authority before the relevant 
part of the work is begun.  
 
The relevant part of the works shall be carried out in accordance with 
the details thus approved. 
 
Reason:  To safeguard the appearance of the premises and the 
character of the immediate area in accordance with the requirements of 
policy CS14 of the London Borough of Camden Local Development 
Framework Core Strategy and policy DP24 and DP25 of the London 
Borough of Camden Local Development Framework Development 
Policies. 
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5. Before the development commences, details of secure and covered 

cycle storage area for two cycles shall be submitted to and approved 
by the local planning authority (2 Sheffield Stands). The approved 
facility shall thereafter be provided in its entirety prior to the first 
occupation of any of the new units and permanently retained thereafter. 
 
Reason: To ensure the development provides adequate cycle parking 
facilities in accordance with the requirements of policy CS11of the 
London Borough of Camden Local Development Framework Core 
Strategy and policy DP17of the London Borough of Camden Local 
Development Framework Development Policies. 
 

S106 matters: 
 

The development be subject to a s106 agreement that:  
 

1. the development be car-free, 
 

2. a construction management plan is submitted to and approved 
by the Council,  

 
3. financial contribution is made for highways works to reinstate the 

highway after works (£13,930.94 - see quote in Appendix C).  
 

4. sustainability.  
 

Justification for the above S106 matters 
 
Regulation 122 of the Community Infrastructure Levy Regulations 2010 (the “CIL 
Regulations”) creates statutory tests to determine whether a planning obligation is 
capable of being a reason for granting planning permission.  
Obligations must be:  
 
1 necessary to make the development acceptable in planning terms;  
2 directly related to the development; and  
3 fairly and reasonably related in scale and kind to the development.  
 
This note considers and explains, in respect of each of the planning obligations 
proposed in the draft Section 106 agreement, with reference to the London Borough 
of Camden’s (“the Council”) core strategy and development plan policies and 
associated guidance and the impacts of the development, how each of the measures 
proposed can be demonstrated to be compliant with these legislative tests.  

 
 Having considered these three tests and applied them to the obligations contained in 
the Section 106 Agreement relating to 51 Werrington Street, London NW1 1QN(“the 
Site”), the Council is satisfied that the obligations contained in the Section 106 
Agreement relating to the Site meet the three tests.  
 
1 Car Free  

The reasons for this are to facilitate sustainability and to help promote 
alternative, more sustainable methods of transport. Considering the site has a 
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Public Transport Accessibility Level of (PTAL) of 6a (excellent), and is located 
within a Controlled Parking Zone (CAG) which is considered to suffer from 
parking stress, the development should be secured as car free through a s106 
legal agreement if the appeal were allowed. 

 

This is in accordance with key principle 4 of the National Planning Policy 
Framework, Promoting sustainable transport, and policies CS11 (Promoting 
sustainable and sufficient travel); CS19 (Delivering and monitoring the Core 
Strategy); DP18 (Parking standards and availability of car parking); and DP19 
(Managing the impact of parking) of the LDF. 

 

A planning obligation is considered the most appropriate mechanism for 
securing the development as car fee as it relates to controls that are outside 
of the development site and the ongoing requirement of the development to 
remain car free. The level of control is considered to go beyond the remit of a 
planning condition. Furthermore, the Section 106 legal agreement is the 
mechanism used by the Council to signal that a property is to be designated 
as “Car Free”.  The Council’s control over parking does not allow it to 
unilaterally withhold on-street parking permits from residents simply because 
they occupy a particular property. The Council’s control is derived from Traffic 
Management Orders (“TMO”), which have been made pursuant to the Road 
Traffic Regulation Act 1984. There is a formal legal process of advertisement 
and consultation involved in amending a TMO. The Council could not 
practically pursue an amendment to the TMO in connection with every 
application where the additional dwelling (or dwellings) ought properly to be 
designated as car free. Even if it could, such a mechanism would lead to a 
series of disputes between the Council and incoming residents who had 
agreed to occupy the property with no knowledge of its car- free status. 
Instead, the TMO is worded so that the power to refuse to issue parking 
permits is linked to whether a property has entered into a “Car Free” Section 
106 Obligation. The TMO sets out that it is the Council’s policy not to give 
parking permits to people who live in premises designated as “Car Free”, and 
the Section 106 legal agreement is the mechanism used by the Council to 
signal that a property is to be designated as “Car Free”.    
 
Further, use of a Section 106 Agreement, which is registered as a land 
charge, is a much clearer mechanism than the use of a condition to signal to 
potential future purchasers of the property that it is designated as car free and 
that they will not be able to obtain a parking permit.  This part of the legal 
agreement stays on the local search in perpetuity so that any future purchaser 
of the property is informed that residents are not eligible for parking permits.   
 
 
2 Construction Management Plan  
The proposal would result in significant construction works close to 
neighbouring residential properties. The construction is likely to have a 
significant impact and the management of the construction will need to be 
planned in order to minimise any impact on Werrington and Cranleigh Street 
and neighbours. This could be achieved through a Construction Management 
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Plan (CMP) in accordance with policies CS5, CS11, CS19, DP20, and DP26 
specifically paragraph 26.10, and CPG7 – Transport. 
 
A planning obligation is considered to be the most appropriate mechanism for   
securing compliance with a CMP in this case simply because a considerable 
extent of the activity during construction could cause conflict with other road 
users or be detrimental to the amenity of the area and will necessarily take 
place outside the curtilage of the planning unit of the appeal site. Potential 
impacts for the proposed demolition/construction works which should be 
controlled by a CMP include traffic generation from removal and delivery of 
materials to the site. This could result in traffic disruption and dangerous 
situations for pedestrians and road users. 
 
Under the Planning Act conditions are used to control matters on land within 
the developers’ control. However, a CMP is designed to be an enforceable an 
precise document setting out how measures will be undertaken not just on 
site but also around the site in order to minimise as far as reasonable the 
detrimental effects of construction on local residential amenity and / or 
highway safety on the nearby roads hence, using a condition to secure the 
type of off-site requirements usually included in a CMP would in this case be 
unenforceable. 
 
Conditions can only lawfully be used to control matters on land within the 
developer’s control. Many of the CMP provisions will relate to off site 
requirements, particularly public highway (which is not land within the 
developers’ control). As such, a Section 106 Agreement (rather than a 
condition) is the most appropriate mechanism. This is in accordance with 
Planning Practice Guidance which states that conditions requiring works on 
land that is not controlled by the applicant often fails the tests of reasonability 
and enforceability. (PPG, Use of Conditions paragraph 9 – Appendix 6) 
 
3 Highways contribution  
This reason comprises highways works surrounding the site. Policy DP21 
states that the Council will expect development connecting to the highway to 
repair any construction damage to the transport infrastructure or landscaping 
and reinstate all affected transport network links, road and footway surfaces 
following development. In order to cover the Council’s cost to repair any 
highway damage as a result of construction and to tie the development into 
the surrounding urban environment a financial contribution should be required 
to repave the footway adjacent to the site in accordance with policy DP16 and 
DP21.  
 
The estimate for this work, prepared by the Borough Engineer is £13,930.94. 
It is considered that this amount is justified given the size and scale of the 
development. The specification by the Highway Engineer is set out in 
Appendix C. 
 
The Council maintains that a payment for highways work should be secured 
through a Section 106 legal agreement, which will also combine as an 
agreement under Section 278 of the Highways Act 1980. CPG8 – Planning 
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Obligations states that public highways works on Borough Roads are to be 
undertaken through a Section 106 or 278 obligation.  The guidance also 
states that the Council will secure payment for required works by preparing an 
estimate (including fees) for the scheme that the developer will be required to 
pay before commencing development (paragraph 5.14). The most effective 
way of both securing sufficient payment and ensuring the works are carried 
out to the Council’s procedures and standards is for a financial contribution to 
be paid by the developer on commencement of the development and secured 
by an obligation under Section 106 legal agreement. It is not possible to 
secure a financial contribution for highway works by condition as it relates to 
land outside the application site and is not under the control of the applicant. 
The Planning Practice Guidance advises that financial contributions cannot be 
secured by condition (PPG, Using Planning Conditions, paragraph 5 –
Appendix 8). 
 
4 Sustainability  
Paragraph 93 of the NPPF states that planning plays a key role in reducing 
greenhouse gas emissions, minimising vulnerability and providing residence 
to the impacts of climate change and supporting the delivery of renewable and 
low carbon energy. Paragraphs 96 and 97 require LPA to expect to meet local 
requirements to link up to decentralised energy supplies and encourages use 
and supply of low carbon technologies. 
 
Policy CS13 sets out the Council’s overall approach to tackling climate 
change, which includes tackling higher environmental standards in design and 
construction. Policy DP22 provides details of the sustainability standards. The 
LDF is in accordance with Chapter 5 of the London Plan – London’s response 
to climate change. 
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Appendix B 
Planning Permission 2012/1713/P (Officer Report and Decision Notice) 
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