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®  The appeal is made by Nero Holdings Lt againet the decision of Sevenoaks District Council.

*  The dovelopmens propoeed is e reteuion of use as mixed A1/A3 shop. .
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Precedural Matiers e

1. At the inguiry an application for costs was made by the Appellsnt Company against the
Courdil. This application is the subject of a separate decision. - .

Main Invne . «

2 In this appeal I consider the main issue is whether the propoeal would undermine the retil
- fimction of the own centre. ) ) o
3. The plan for the arma inciudes the Keat and Medway Structure Plan in
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I have also been referred to national plmingguidanwinﬂanningPolicyStWI
“Delivering Sustainable Development® (PPS1) and Planning Policy Ststement 6 ‘Planning
for Town Centres’ (PPSB). . : 1
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and Drink’ has been disaggregated into 3 classes. Circular 3/2005 ‘Changes of Use of
Mw'm@dmmmm’mmwﬁmothnmm
Order, as amended. Coﬁeamwsndmdwwhbusmmmduedmthemﬂumdu
Class Al but with provi it each case that the primiry purpose of sandwich bars hes to be
mmmmmmmmumm.mwmm

Reasoning ] .
6. The sppeal mmawouﬂmmﬁtionwiﬂunkvmhtmm They
are within the ¢ i udeﬁnndonﬂ_lepmpoﬂlmlpudmw
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No.112 was & retal outiet with a Class ‘Al use which had closed prior to the Appellant

with the Council sbout, xmong other things, the necessity for & planning application in
respect of the coffee shop use. In January 2005 the application was made for the retention
ofamhmddnuAllASuuﬂmisﬂnnbjaaoﬂlﬁuppul

Mmma'mmmm-dmwpmwmmwm'
been in ﬁrowls‘mmhs-and,hecmnofﬂispu‘iod-of" the Appellsnt
Company sble 1o produce iaformation relating to its business. ° is information
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and off the premiscs, comprised about 50% of the value of sales. In addition, the Appellant
CcmpquMﬂonmdmﬂdqmmmyloﬁuwmw
nearby shop mansgers, The fignres relatiog to the business and those in the surveys and
Amﬂdmuemmﬂrm@ymmmmm-mmm
ngadecmemmmm&wmm;
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use, m,myophimhﬂﬁsmmmmhbdthmdthemdptmﬁmism
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ldonotbeﬁewﬂm&em:umbeduﬁﬁdmdum-ASuﬂﬁymmh
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| the purposes of the Use Classes Order. From the evidence presented by the Appellant
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Cmy-mw.iuuhsandiumawjgfmhmmmﬁmtﬁemm

mmem M—ﬁ&mwwhmﬁ:ﬂdtﬁl
mumber of custamers compares favourably ‘with riearby retail (Class Al) units. It therefore
seems mm:;ulhoruuilnﬁmﬁmh ofﬁnm:it;hvihmmmditm‘ bemdﬂntﬂn
i I m | l l = '. l L1 ' \,ﬁ Ii : - -
The sarveys undertaken by the Appellant Company show, among other things, that the
M-Mmamﬁuﬂaﬁmdnﬁﬁ:hﬂﬁim.dﬁemm
High Séress. The question whether this was their sole reason for. visiting the Figh Street
mmm.wmmmmwm-wl-mrmmuymm
customers t;aﬁﬁ;ﬁﬂudﬂaoviﬂoﬂnrjmvlmhhmmgﬁlb
patticulerly as the town centre i3 compact and the appeal promises are in close
proximity to the Blighs Meadow devalopment which is described in the Sevenoaks Retails
Study prepared for the Council by GVA Grimley in May 2005 as the *now focal point in the
heart of Sevenosky®. -
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the current health of the centre’. The evidenoe I read and heard in the inquiry gave me no
roason to disagree with this view. ¢
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' Other Matters .

15. mwmmémmmmwwunmnwwwuammm
mwﬁmmhMﬁm&thmmmmmwma
which would result in considesable harm to the retail function of the town centre. 1have not
.bmmﬁbdwihmhﬁfmimumﬂwﬁkdﬂmndofmyﬁmﬂarmﬁuﬁmmdl.
ukcinwwmthuthevmoymafminiﬁﬁpmmislwmd.ﬂm GVA
'Grhnkthdviudﬂm‘thuekamﬁﬂyagpodungeufmaﬁmurﬂmpﬁm
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applications is not of itself a reason for refusing planning permission: Each application bas
%0 be treated on its own merits.

lé.Iwn:ﬁmdpo;mmﬁuofdwidmnhﬁngmoﬁsappahmﬂebyﬁeAppellm
, and other similar businesses. ThmdmmMmﬁMmmﬂ
mmwlohqbrmhmmdlo@lpﬁdum
concesned, rained similar issucs with regard to the yitali and vinbility of shopping centres.

' In this respect, I ligve talkon them into account in this sppeal. 2

17. Three conditions were mggested and agreed by the Parties. Theso conditioes celate to, for
mhﬂnm&ﬂamuawﬁeabuwﬂhmymymﬁnsmmmm
account the particular circumstances of this Appellant Company and its business. As the
Wmﬁommamhmﬁn&mmdwﬂﬁwﬁaﬂnml
consider that they are essential. The proposed conditions nlso meet the tests set out in
Circular 11/95 *The Use of Conditions in Plapning Permissions’.

18. For the resyons given above and Baving regerd to all other imatters raised, I conchude that
the appeal should be allowed, '
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19, IdhwﬂlﬂapmmdmﬂnﬁnspumiamforﬂnmmﬁmufmunﬁdiUB
Mu:lzmmsmmla 1UZ’in accordance with the terms of the
MM'WMIZJWMSMﬂwﬂmeMl
m»mmmom: '

- 1) mpremimﬂnﬂmbenﬂmhdthmuawﬂbebnmvingwﬁqmm

d-mﬂﬁﬁnmﬂﬁ%ﬂﬁﬁhl@ﬂﬂ%hmﬁmmuoﬁ.

2) mmmdwmmummmmmﬂ
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drinks shall be displayed or served on the premises.
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APPEARANCES
M J Findiay, of Counsel - . Instructed by Brian Madge Ld, Chartered Towsi Plaooer
" Hecalled - N
Mr B Price ‘Finance Director, Caffe Nero Group ple
" Mg 8CT Amold ' Managing Partner, The Development Planning Parmership,
mmm 21 The Crescent, Bedford, MKA0 2RT

MrJ Leach Principal Solicitor, Sevenoaks District Council
He called .
M S Copying " Director, WS Planning, 15 Bell Street, Reigats, RH2 TAD
BA(Hons) DipTP MRTPI- : :
Cllr P Fleming Sevenoaks Ditrict Council
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DOCUMENTS SUBMITTED AT THE INQUIRY

Doamentl - Lmﬁmhﬁ:?l!emmnt
Document2 - Leater from Mr A O'Dowd
Dohmms - Pedw'hnc&mmbmmd’byﬂuAppMCmm
Document 4 - Ixtracts from the structure plan, submitted by the Appeiiant
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Document 5 ; Copy of planning permission Ref. SE/O/00660/CONVAR and
accompanying documents, submitted by the Covaeil
&









