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DATE 20™ Novem be 1015
PARTIES

{1) VICTORIA SQUARE PROPERTY COMPANY (company registration number: 00639154) of
Ground Floor, 30 City Road, London EC1Y 2AB ("the Owner")

(2) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of Town Hall, Judd
Street, London WC1H 9LP ("the Council")

RECITALS

(A) The Owner is registered at the Land Registry as the freehold proprietor with Title absolute of
the Property under Title Number NGL169800 and is interested in the Property for the
purposes of Section 106 of the Act.

{B) The Council is the local planning authority for the purposes of the Act for the area in which
the Property is situated and considers it expedient in the interests of proper planning in its
area that the development of the Property should be restricted or regulated in accordance
with this Agreement.

(9] A planning application for the Development of the Property was submitted to the Council
and validated on 4 March 2015 and the Council resolved to grant permission conditionally
under reference number 2015/1243/P subject to conclusion of this legal Agreement.

(D) As local highway authority the Council considers the Highways Works to be carried out
pursuant to this section 278 Agreement to be in the public benefit.

(E) For that purpose the Owner is willing to enter into this Agreement pursuant to the provisions
of Section 106 of the Act.

OPERATIVE PROVISIONS
NOW THIS DEED WITNESSETH AS FOLLOWS:
1. Interpretation

1.1 in this Agreement, unless the context otherwise requires, the following words and
expressions shall have the meanings shown:

"Act" the Town and Country Pianning Act 1990.

"Affordable Housing” means Social Rented Housing (or such other
affordable housing product as agreed with the
Council in writing) that meets the needs of people
who cannot afford to occupy homes available in the
open market in accordance with the National
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"Affordable Housing Provider”

"Affordable Housing Units"

"Agreed Viability Appraisal”

"Assessment Certified Sum"

“Basement Construction Plan”

Planning Policy Framework and successor documents
means:

(1) a registered provider of Affordable Housing
registered as such by the Regulator pursuant to
Section Il of the Housing and Regeneration Act
2008; or

(2) such other provider or funder of Affordable
Housing which is approved by the Council.

means the 4 Residential Units within the
Development (3 x 2-bedroom and 1 x 3-bedroom -
Units BO2, B03, 1.10 and 1.11) as shown edged blue
on the plans attached to this Agreement at Appendix
1 to be provided as Affordable Housing to meet the
needs of residents of the London Borough of Camden
on the housing waiting list.

The appraisal by Montagu Evans included within their
report dated 31 March 2015 with subsequent
changes to the profit target applied to include:

(1) 20% profit on private sales, capitalised ground
rents and car parking sales;

(2) 17.5% on office investment value; and
(3) 6% on affordable housing value.

the sum of money reasonably and properly expended
by the Council in assessing the Viability Update
Assessment.

a plan setting out detailed information relating to the
design and construction of all ground floor structures,
foundations and basements including piling
(temporary and permanent) in connection with the
Development with a view to minimising any or all
impacts of the Development on neighbouring
properties, the proposed route of High Speed 2
(“HS2"”) and the water environment and to provide a
programme of detailed mitigation measures to be
undertaken and put in place by the Owner with the
objective of maintaining the structural stability of the
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Property and neighbouring properties and the

proposed route of HS2 and to include the following

key stages:-

(1)

incorporation of the recommendations
contained within the Structural Engineering
Planning Report and Basement Impact
Assessment dated February 2015 submitted as
part of the Planning Application;

the Owner to appoint an independent suitably
certified engineer (qualified in the fields of
geotechnical and/or structural engineering) from
a recognised relevant professional body having
relevant experience of sub-ground level
construction commensurate with the
Development (“the Basement Design Engineer”)
and for details of the appointment to be
submitted to the Council for written approval in
advance (and for the Owner to confirm that any
change in Basement Design Engineer during the
Construction Phase with the Council in advance

of any appointment);

the Basement Design Engineer to formulate the
appropriate plan to fulfil the requirements of the
Basement Construction Plan and at all times to

ensure the following:-

(a) that the design plans have been undertaken
in strict accordance with the terms of this
Agreement incorporating proper design and
review input into the detailed design phase
of the Development and ensuring that
appropriately  conservative modeiling
relating to the local ground conditions and
local water environment and structural
condition of neighbouring properties and
the proposed route of HS2 have been
incorporated into the final design; and

(b) that the result of these appropriately
conservative figures ensure that the
Development will be undertaken without
any impact on the structural integrity of the
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neighbouring properties beyond “Slight”
with reference to the Burland Category of

Damage; and

that the Basement Design Engineer having
confirmed that the design plans have been
undertaken in. strict accordance with this
Agreement and includes a letter of
professional certification confirming this
and that the detailed measures set out in
sub-paragraphs (i)-(ix) below have been
incorporated correctly and appropriately
and are sufficient in order to achieve the
objectives of the Basement Construction

Plan;

(i) reasonable endeavours to access and
prepare a detailed structural appraisal
and conditions survey of all the
neighbouring  properties to  be
undertaken by an independent suitably
qualified and experienced chartered
surveyor (and for details to be offered
if this is not undertaken in full or part);

(i) a method statement detailing the
proposed method of ensuring the
safety and stability of neighbouring
properties and HS2 structures and
tunnels throughout the Construction
Phase including temporary works
sequence drawings and assumptions
with appropriate monitoring control
risk assessment contingency measures
and any other methodologies
associated with the basement and the
basement temporary works;

(iii) detailed design drawings incorporating
conservative modelling relating to the
local ground conditions and local water
environment and structural condition
of neighbouring properties prepared by
the Basement Design Engineer for all
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elements of the ground floor
structures, foundations and basements
including  pilling (temporary and
permanent) authorised by the Planning
Permission together with specifications
and supporting calculations for both
the temporary and permanent
basement construction works;

the Basement Design Engineer to be
retained at the Property throughout
the Construction Phase to inspect
approve and undertake regular
monitoring of both permanent and
temporary basement construction
works throughout their duration and
to ensure compliance with the plans
and drawings as approved by the
building control body;

measures to ensure the on-going
maintenance and upkeep of the
basement forming part of the
Development and any and all
associated drainage and/or ground
water diversion measures in order to
maintain structural stability of the
Property the neighbouring properties
and the local water environment
{surface and groundwater);

measures to ensure ground water
monitoring  equipment  shall  be
installed prior to Implementation and
retained with monitoring continuing
during the Construction Phase and not
to terminate monitoring until the issue
of the Certificate of Practical
Completion (or other time agreed by
the Council in writing);

the detailed design drawings and
method statement to:

- accommodate the proposed
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location of the HS2 structures

and tunnels;

- accommodate ground movement
and associated effects arising from
the construction thereof; and

- mitigate the effects of noise and
vibration arising from the operation
of the HS2 railway within the
tunnels, ventilation shaft and
associated below and above ground
structures.

- include arrangements to secure that,
during any period when concurrent
construction is taking place of the
Development and  the HS2
structures and tunnels in or
adjacent to the Development the
construction fo the HS2 structures
and tunnels is not impeded

(viil) amelioration and monitoring measures
of construction traffic including
procedures for co-ordinating vehicular
movement with other development
taking place in the vicinity and
notifying the owners and or occupiers
of the residences and businesses in the
locality in advance of major operations
delivery schedules and amendments to
normal traffic arrangements; and

(ix) measures to ensure that no works
below ground level comprised within
the Development shall be carried out
at any time when a tunnel boring
machine used for the purposes of
boring tunnels for the HS2 railway is
within 100 metres of the land on which
the development hereby permitted is
situated.

{4) the Owner to appoint a second independent
suitably certified engineer (qualified in the fields
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of geotechnical and/or structural engineering)
from a recognised relevant professional body
having relevant experience of sub-ground level
construction commensurate with the
Development (“the Certifying Engineer”) and for
details of the appointment of the certifying
engineer to be submitted to the council for
written approval in advance;

for the Certifying Engineer to review the design
plans and offer a 2 page review report to the
Council confirming that the design plans have
been formulated in strict accordance with the
terms of this Agreement and have appropriately
and correctly incorporated the provisions of sub-
clauses ({i)-(ix) above and are sufficient to
achieve the objectives of the Basement
Construction Plan AND should any omissions,
errors or  discrepancies be raised by the
Certifying Engineer then these to be clearly
outlined in the report and thereafter be raised
directly with the Basement Design Engineer with
a view to addressing these matters in the revised
design plans;

Only thereafter shall the Owner submit the
agreed finalised version of the Basement
Construction Plan to the Council for its written
approval with a letter of professional
certification from the Certifying Engineer
confirming that the Basement Construction Plan
is in an approved form and has been formulated
in strict accordance with the terms and clauses
of this Agreement; and

The Owner to respond to any further questions
and requests for further information about the
submitted plan from the Council AND IN THE
EVENT that a further technical assessment be
reasonably and properly required then the
Owner agrees to reimburse the Council for any
costs expended which requires the instruction of
an independent assessment in order to resolve
any unresolved issues or technical deficiencies in
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“Burland Category of Damage”

"Certificate of Practical Completion"

"Considerate Contractor Manual"

“the Construction Apprentice Default
Contribution”

“the Construction Apprentice
Support Contribution”

"Construction Management Plan"

the Council’s consideration of the submitted

plan.

an industry recognised category of structural damage
as specified at para 2.30 of the Council's Planning
Guidance 4: Basements and Lightwells (as may be
amended) and shown in Appendix 3.

the certificate issued by the Owner's contractor
architect or project manager certifying that the
Development has been practically completed.

the document produced by the Council from time to
time entitled "Guide for Contractors Working in
Camden" relating to the good practice for developers
engaged in building activities in the London Borough
of Camden.

the sum of £7,500 (seven thousand five hundred
pounds) (Index Linked) per apprentice required on
site to be paid by the Owner to the Council in lieu of
construction apprentice provision.

the sum of £1,500 (one thousand five hundred
pounds) (Index Linked) per construction apprentice
to be paid by the Owner to the Council in accordance
with the terms of this Agreement and toc be applied
by the Council to support the recruitment and
training of a construction apprentice

a plan setting out the measures that the Owner will
adopt in undertaking any demolition and the
construction of the Development using good site
practices in accordance with the Council's
Considerate Contractor Manual to ensure that the
Construction Phase of the Development can be
carried out safely and with minimal disturbance to
the surrounding environment and highway network
including (but not limited to):-

(1) a statement to be submitted to the Council
giving details of the environmetal protection
highways safety and community liaison
measures proposed to be adopted by the Owner
in order to mitigate and offset potential or likely
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"Construction Phase"

"Deferred Affordable Housing
Contribution”

effects and impacts arising from the demolition
works at the Property and the building out of the
Development;

(2) incorporation of the provisions set out in
Appendix 4 and Appendix 5;

(3) proposals to ensure that there are no adverse
effects on the Conservation Area features;

(4) amelioration and monitoring effects on the
health and amenity of local workers and local
businesses and  adjoining  developments
undergoing construction;

(5) amelioration and monitoring measures over
construction traffic including procedures for
notifying the owners and or occupiers of the
residences and businesses in the locality in
advance of major operations delivery schedules
and amendments to normal traffic arrangements
(if any);

(6) the inclusion of any waste management strategy
for handling and disposing of construction

waste; and

(7) identifying means of ensuring the provision of
information to the Council and provision of a
mechanism for monitoring and reviewing as

required from time to time.
the whole period between
(1) the Implementation Date; and

(2) the date of issue of the Certificate of Practical
Completion

and for the avoidance of doubt includes any

demolition on the Property.

the sum of £4,505,000 (four million five hundred and
five thousand pounds) (Index Linked) to be paid by
the Owner to the Council in accordance with
paragraph 3 of Schedule 2 of this Agreement to be
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"Development”

applied by the Council in the event of receipt towards
the provision of Affordable Housing within the
London Borough of Camden

demolition of existing buildings identifed as Number 2 at
the northwest corner of the site and Number 4 at the
eastern corner of the site to provide a new ground pius 5
upper storey building along the north west part of the
site and a ground plus 2 storey building at the eastern
corner and refurbishment of existing building on site to
create 40 residential units, employment floor area (Class
B1la), car parking and landscaping within courtyard with

anciliary works as shown on drawing numbers:

173_GA_-01 Rev H - Proposed Basement Floor Plan,
173_GA 00 Rev F - Proposed Ground Floor Plan,
173_GA_01 Rev G - Proposed First Floor Plan,
173_GA_02 Rev G - Proposed Second Floor Plan,
173_GA_03 Rev E - Proposed Third Floor Plan,
173_GA_04 Rev F - Proposed Fourth Floor Plan,
173_GA_0O5 Rev E - Proposed Fifth Floor Plan,
173_GA_ROOF Rev C - Proposed Roof Plan, 173_GE_00
Rev E - Proposed General Elevation, 173_GE_01 Rev D -
Proposed General Elevation, 173 GE_ 02 Rev D -
Proposed General Elevation, 173 GE_03 Rev D -
Proposed General Elevation - 173_GE_04 Rev C -
Proposed General Elevation in Context, 173_GS_00 Rev
B - Proposed General Section, 173_GS 01 Rev B -
Proposed General Section, 173_GS_02 Rev B - Proposed
General Section, 173_GS_03 Rev C - Proposed General
Section, 173_LA_00 Rev B - Proposed Landscape Plan,
173_LFT_ 00 Rev A - Proposed Lifetime Home

Compliance  Drawing - General Arrangement,
173_LFT_01 Rev A - Proposed Lifetime Home
Compliance Drawing - General Arrangement,

173_WHC_00 Rev A - Proposed Wheelchair Adaptability
Drawing, 173_BS_0O Rev A - Proposed Bay Study Details,
173_BS_01 Rev A - Proposed Bay Study Details,
173_BS_02 Rev A - Proposed Bay Study Details and
173_BS_03 Rev A - Proposed Bay Study Details

and supporting documents:

Planning Statement, Design and Access Statement plus
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"Energy Efficiency and Renewable
Energy Plan"

appendices, Acoustic Report, Sustainability Statement,
Heritage Statement, Ecology Report and BREEAM
Report, Tree Assessment, Sunlight and Daylight Report,
Basement Impact Assessment including Ground
Movement Survey, Transport Assessment, Travel Plan,
Construction Management Plan, Air Quality Assessment,
Energy Statement and Construction Logistics Plan.

means a strategy setting out a package of measures
to be adopted by the Owner in the management of
the Development with a view to reducing carbon
energy emissions through (but not limited to) the
following:

(1) incoporation of the measures specified in
accordance with the energy hierarchy to achieve
a 35% reduction in CO2 emissions beyond the
baseline buildings (existing building baseline for
refurbishment portion, and Part L 2013 baseline
for the new build portion of the scheme;

{2) the incorporation of energy efficiency measures
within all new build residential elements to
achieve CO2 reduction equivalent to the Part L
2013 Target Emissions Rate baseline;

(3) the incorporation of measures specified in
accordance with the energy hierarchy to ensure
that the all new build residential elements of the
scheme achieve a minimum 19% reduction in
CO2 emissions beyond the Part L 2013 Target
Emissions Rate baseline;

(4) further details (including detailed drawings, any
necessary surveys and system specifications) of
how the Owner will reduce the Development’s
carbon emissions from renewable energy
technologies located on the Property, targeting a
20% reduction in carbon dioxide emissions;

(5) measures to enable future connection to a local
energy network at the boundary of the Property

including:

- safeguarded space for a future heat
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(6)

12

S

exchanger;

- the provision of domestic hot water
isolation valves to facilitate the connection of
an interfacing heat exchanger;

separate metering of all low and zero carbon
technologies to enable the monitoring of energy

and carbon emissions and savings;

a building management system being an
electronic system to monitor the Development's
heating cooling and the hours of use of plant;

include a pre-Implementation review by an
appropriately  qualified and  recognised
independent verification body in respect of the
Development including Full Design stage SAP (for
residential) and/or NCM (for non-residential)
calculations certifying that the measures
incorporated in the Energy Efficiency and
Renewable Energy Plan are achievable in the
Development and satisfy the aims and objectives
of the Council's strategic policies on the
reduction of carbon emissions contained within
its Development Plan;

measures to secure a post-construction review
of the Development an an appropriately
qualified and  recognised indepeendent
vertification body in respect of the Development
(including but not limited to photographs,
installation contracts and full As-Built SAP (for
residential) and/or NCM (for non-residential)
calculations) certifying that the measures
incorporated in the Energy Efficiency and
Renewable Energy Plan have been achieved in
the Development, and will be maintainable in
the Development's future management and
occupation; and

identifying means of ensuring the provision of
information to the Council and provision of a
mechanism for review and update as required
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"Environmental Improvement

Contribution”

" EXpEI’t"

"Highways Contribution"

"Highway Works"

"Implementation Date"

"Index Linked"

from time to time.

the sum of £55,000 (Index Linked) to be paid by the
Owner to the Council in accordance with the terms of
this Agreement and to be applied by the Council
towards pedestrian, cycle and public realm
improvements  within  the vicinity of the
Development.

means a person with a minimum of 10 years
experience in the relevant field who shall be agreed
upon by the parties in accordance with Clause 10 of
this Agreement.

means the sum of £30,999.73 (Index Linked) to be
paid by the Owner to the Council in accordance with
the terms of this Agreement and to be applied by the
Council in event of receipt for the carrying out of the
Highway Works and for the avoidance of doubt the
Council in accepting this sum does not undertake any
responsibility in connection with any required
statutory undertakers works and excludes any
statutory undertakers costs.

works to the public highway within the vicinity of the
Development including repaving the footway and 2
vehicular crossovers directly adjacent to the Property
in like-for-like materials and any other works the
Council acting reasonably considers necessary as a
direct result of the Development with all works
subject to final measure and any level adjustment
required.

the date of implementation of the Development by
the carrying out of a material operation as defined in
section 56 of the Act save that for the purposes of
this Agreement the definition shall not include site
surveys and investigations, the erection of temporary
means of hoardings or boundary fences and
references to "Implementation” and "Implement"
shall be construed accordingly.

means linked to the Retail Price Index in accordance
with Clause 6 and "Indexation" shall be construed
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"Level Plans"

”Local Employment Skills and Local

Supply Plan”

"Local Procurement Code"

"Market Housing Unit"

"Occupation”

"Open Space Contribution’

"Planning Application"

"Planning Obligations Monitoring

accordingly.

plans demonstrating the levels at the interface of the
Development at the boundary of the Property and
the Public Highway.

a plan setting out a package of measures to be
adopted by the Owner in order to maximise
employment opportunities during the Construction
Phase and for it to satisfy the obligations contained in
paragraphs 1 and 2 of Schedule 7 of this Agreement.

means the code annexed at Appendix 6 of this
Agreement.

means a Residential Unit which is to be sold on the
open market and which is not Affordable Housing
and the term "Market Housing Units" shall be
construed accordingly.

the date when any part of the Development is
occupied for any purpose permitted by the Planning
Permission but not including occupation by personnel
engaged in construction site security or fitting out of
the Development or engaged in marketing of the
Development and the phrases "Occupy" and
“Occupation Date" shall be construed accordingly.

means the sum of £52,394 (index Linked) to be paid
by the Owner to the Council in accordance with the
terms of this Agreement and to be applied by the
Council towards the provision, maintenance and
improvement of existing public open spaces and/or
nature conservation improvements to parks and
open space and/or the obtaining of land to make
public open spaces within the vicinity of the
Development.

a planning application for the Development of the
Property submitted to the Council and validated on 4
March 2015 for which a resolution to grant the
Planning Permission has been passed conditionally
under reference number 2015/1243/P subject to the
conclusion of this Agreement.

means a planning officer of the Council from time to
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Officer"

"

"Planning Permission

"Property"

"

"Public Highway

"Regulator"

"Resident's Parking Bay"

"Resident's Parking Permit"

"Residential Unit"

"Retail Price index"

time allocated to deal with all planning obligations
pursuant to this Agreement to whom all notices
correspondence and approvals must be sent in the
manner prescribed at Clause 9 of this Agreement.

a full planning permission granted for the
Development pursuant to the Planning Application
substantially in the draft form attached to this
Agreement at Appendix 2.

the land known as 44 — 44a Gloucester Avenue,
London NW1 8JD as shown edged red on the plan
attached at Appendix 1.

any carriageway footway and/or verge adjoining the
Property maintainable at public expense.

means the Homes and Communities Agency and/or
any successor organisation which assumes any of the
Home and Communities Agency's functions in
relation to any or all of the following:

(1) maintaining a register of social housing
providers; and/or

(2) setting targets for rent and service and
management charges for Afforable Housing.

a parking place designated by the Council by an order
under the Road Traffic Regulation Act 1984 or other
relevant legislation for use by residents of the locality
in which the Development is situated.

a parking permit issued by the Council under section
45(2) of the Road Traffic Regulation Act 1984
allowing a vehicle to park in a Resident's Parking Bay.

means a residential unit to be provided within the
Development and "Residential Units" shall be
construed accordingly.

the ali items retail prices index as published by the
office of national statistics to inciude any applicable
local or regional weighting or, if that index ceases to
be published, such alternative index which it most
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closely resembles as agreed between the parties.
"Social Rented Housing " means Afforable Housing available for rent such that:

(1) the total cost of rent and service and

management charges:

(a) meets targets for Social Rented Housing set
by the Regulator from time to time; and

(b) is consistent with Camden Supplementary
Planning Guidance "CPG8 — Housing" and
the requirements of the London Plan in
relation to the Affordable Housing Units.

(2) the units are managed by an Affordable Housing

Provider who has entered into a standard

nominations agreement with the Council
providing for nominations to the Council in
respect of all Affordable Housing within the
Development.

“the Sustainability Plan” a plan including a post construction review securing

the incorporation of sustainability measures in the
carrying out of the Development in its fabric and in its

subsequent management and occupation which
shall:-

(1) achieve the targets set out in the submission
document entitled 'Sustainability Statement’ and
dated Oct 2015 by XCO2 energy and sustainable
design measures and climate change adaptation
measures in line with policies contained in the
Council’s Core Strategy policy CS13 (Tackling
climate change through promoting higher
environmental standards) and Development
Policy  DP22  (Sustainable  design  and
construction);

(2) achieve a maximum internal water use of 105
litres/person/day, allowing 5 litres/person/day

for external water use;

(3) include a design stage Building Research

Establishment Environmental Assessment
Method (BREEAM) domestic refurbishment and
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"Viability Certified Sum”

Refurbishment and Fit-Out review report
completed by a licensed BREEAM assessor in
respect of the Development with a target of
achieving a Very Good and attaining at least 60%
of the credits in each of Energy and Water and
40% of the credits in Materials categories;

include a pre-Implementation review by an
appropriately  gualified recognised  and
independent professional in respect of the
Property certifying that the measures
incorporated in the Sustainability Plan are
achievable in the Development and satisfy the
aims and objectives of the Council’s strategic
policies on sustainability contained within its

Development Plan;

details of maintenance and management
relative to sustainability measures included in
the Sustainability Plan;

measures to secure a post construction review
of the Development by an appropriately
gualified recognised and independent
professional in respect of the Property (including
a written report, photographs and installation
contracts) certifying that the measures
incorporated in the Sustainability Plan have been
achieved in the Development and will be
maintainable in the Development’'s future

management and occupation; and

identifying means of ensuring the provision of
information to the Council and provision of a
mechanism for review and update as required

from time to time.

means the proportion of the Deferred Affordable

Housing Contribution properly assessed by the

Council in accordance with the Viability Update

Assessment as being payable by the Owner in

accordance with paragraph 3 of Schedule 2 of this

Agreement.

17
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“Viability Update Assessment”

an assessment to be undertaken by the Owner and
submitted to the Council in accordance with the
terms of this Agreement such assessment to:-

(1) be presented substantially in the same form as
the Agreed Viability Appraisal or such other form
as agreed by the Council in writing; and

(2) include identical inputs and assumptions as
those within the Agreed Viability Appraisal save
for private residential sales values and
construction costs or such alternative inputs and
assumptions as agreed by the Council in writing

with a view inter alia to evidence to the Council’s
reasonable satisfaction the residual site value of the
Property such assessment shall include {but not be
limited to) the following:-

(3) acopy of the Agreed Viability Appraisal;

(4) receipted invoices; certified costs; certified
copies of sales contracts; and best estimates of
costs yet to be incurred and value of any unsold
space and any other evidence reasonably
required by the Council to demonstrate any
revenue received and/or costs incurred in
relation to the Development;

(5) a solicitor's certification confirming the sales of
the residential units forming part of the
Development were arm’s length third party bona
fide transactions and not:-

(a) designed to reduce the revenue received
from sales of the residential units forming
part of the Development;

(b) confined to transactions between the
Owner and subsidiary companies of the
Owner;

(c) transactions between the Owner and its
employees; or

(d) transactions including deferred

18
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1.2

1.3

14

2.1

consideration coverage or loans or finance
deals from the Owner;

(6) payment of £5,000 to cover the Council’s costs in
verifying the material and information contained
within the assessment;

(7) details of any grant funding received in relation
to the Development whether related to
Affordable Housing or any other aspect of the
Development;

(8) any further information the Council acting
reasonably requires.

“Viability Update Deficit” a negative figure or figure of zero produced from the
Viability Update Assessment by taking the residual
site value of the Development and subtracting the
sum of £13,640,000.

“Viability Update Surplus” a positive figure produced from the Viability Update
Assessment by taking the residual site value of the
Development and subtracting the sum of
£13,640,000.

Words importing the singular shall include the plural and vice versa and any words denoting
actual persons shall include companies corporations and other artifiical persons.

Any reference to a specific statute or statutes include any statutory extension or modification
amendment or re-enactment of such statute and any regulation or orders made under such
statute.

The clause and paragraph headings do not form part of this Agreement and shall not be
taken into account in its construction of interpretation.

Legal Effect

This Agreement is made in pursuance of section 106 of the Act and s278 of the Highways Act
1980 and is a planning obligation for the purposes of section 106 of the Act and shall be
enforceable by the Council against the Owner as provided herein and against any person
deriving title to any part of the Property from the Owner and insofar as it is not a planning
obligation its provisions may be enforceable by the Council under any relevant statutory

powers.
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2.3

2.4

31

3.2

4.1

4.2

4.3

4.4

Nothing contained or implied in this Agreement shall prejudice or affect the Council's powers
to enforce any specific obligation term or condition nor shall anything contained or implied
herein prejudice or affect any provisions, rights, powers, duties and obligations of the Council
in the exercise of its functions as Local Planning Authority for the purposes of the Act or as a
local authority generally and its rights, powers, duties and obligations under all public and
private statutes, bye laws and regulations may be as fully and effectually exercised as if the

Council were not a party to this Agreement.

The Owner, nor their successors in title nor any person deriving title from them shall be
bound by the obligations in this Agreement in respect of any period during which it no longer
has an interest in the Property but without prejudice to any liability for any breach

committed prior to the time it disposed of its interest.

If any provision in this Agreement shall be held to be invalid, illegal, or unenforceable, the
validity, legality and enforceability of the remaining provisions shall not in any way be
deemed to be affected or impaired.

Conditionality

It is hereby agreed between the parties that this Agreement shall come into effect on the
date of this Agreement, save for Clause 4 which is conditional upon:

(a) The grant of the Planning Permission; and
{b) implementation of Development

If the Planning Permission is quashed or revoked or otherwise withdrawn or expires before
effluxion of time for the commencement of development or is modified (other than by
agreement with or at the request of the Owner) this Agreement shall forthwith determine
and cease to have effect and the Council will effect cancellation of all entries made in the
Register of Local Land Charges in respect of this Agreement.

Covenants
The Owner covenants with the Council as set out in Schedules 1 to 7 (inclusive).

The Council covenants with the Owner as set out in paragraphs 2.2, 3.5, 3.11 and 4 of
Schedule 2, paragraphs 1.6 and 1.8 of Schedule 5 and Schedule 8.

The Owner shall act in good faith and shall co-operate with the Council to facilitate the
discharge and performance of all obligations contained herein and the Owner shall comply
with any reasonable requests of the Council to have access to any part of the Property or any
requests to provide documentation within the Owner's possession (at the Owner's expense)
for the purposes of monitoring compliance with the obligations contained herein.

The Owner agrees declares and covenants with the Council that it shall observe and perform
the conditions restrictions and other matters mentioned herein and shall not make any claim
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4.5

6.1

6.2

7.1

for compensation in respect of any condition restriction or provision imposed by this
Agreement and further shall jointly and severally indemnify the Council for any expenses or
liability arising to the Council in respect of breach by the Owner of any obligations contained
herein save to the extent that any act or omission of the Council its employees or agents has
caused or contributed to such expenses or liability.

The Owner hereby covenants with the Council that it will within 28 days from the date hereof
apply to the Chief Land Registrar of the Land Registry to register this Agreement in the
Charges Register of the title to the Property and will furnish the Council forthwith on written
demand with official copies of such title to show the entry of this Agreement in the Charges
Register of the title to the Property.

Legal Costs

The Owner agrees to pay the Council its proper and reasonable legal costs incurred in
preparing this Agreement together with the Council's monitoring fees on or prior to the date
of completion of this Agreement.

Indexation

Any sums referred to in this Agreement as being Index Linked shall be paid or applied
TOGETHER WITH if such payment or application is made more than three months from the
date of this Agreement a further sum (“A”} being equal to the original sum payable (“B”)
multiplied by a figure being a fraction of which the Retail Price Index figure last published by
the Central Statistical Office at the date hereof is the denominator (“X”) and the last Retail
Price Index figure published before the date such payment or application is made (“Y”) less
the fast published Retail Price Index figure at the date hereof (“X”) is the numerator so that

A= B x (Y-X)
X

All costs and expenses payable to the Council under this Agreement shall bear interest at the
rate of 4% above the Base Rate of the National Westminster Bank plc from time to time
being charged from the date such payment is due until payment is made

Payment of Financial Contributions

Payment of any financial contribution pursuant to this agreement shall be made to the
Council by sending the full amount by via electronic transfer (where practicable). The Owner
shall notify the Planning Obligations Monitoring Officer that payment has been made
referring to names date and Parties to this Agreement and citing the specific clause of this
Agreement to which such contribution relates quoting the planning reference 2015/1243/P.
Electronic Transfer be made directly to the National Westminster Bank of Hampstead Village,
Enfield Customer Service Centre, PO Box 145 Baird Road Middlesex EN1 1FN quoting Sort
Code 50-30-03 and London Borough of Camden General Account no. 24299480.
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5.1

9.2

10.

10.1

10.2

All consideration given in accordance with the terms of this Agreement shall be exclusive of
any value added tax properly payable in respect thereof and all parties other than the Council
shall pay and indemnify the Council against any such value added tax properly payable on
any sums paid to the Council under this Agreement upon presentation of an appropriate
value added tax invoice addressed to the Owner.

Discharge of Obligations

if satisfied as to the compliance in respect of any obligation in this Agreement the Council
shall (if requested to provide a written legal opinion from its lawyers and subject to payment
of a fee of £1,000 in respect of each such written legal opinion) provide through its Borough
Solicitor a formal written certification of compliance, partial compliance or ongoing
compliance (as and if appropriate) with the provisions of any such obligation BUT FOR THE
AVOIDANCE OF DOUBT the provisions of this Clause do not apply to confirmation by the
Officers of the Council (in the ordinary course of monitoring compliance with this Agreement)
that the Owner has complied with or discharged any obligation pursuant to this Agreement.

Notices

The provisions of Section 196 of the Law of Property Act 1925 (as amended) shall apply to
any notice or approval or agreement to be served under or in connection with this
Agreement and any such notice or approval shall be in writing and shall specifically refer to
the name, date and Parties to the Agreement and shall cite the clause of the Agreement to
which it relates and in the case of notice to the Council shall be addressed to the London
Borough of Camden, Planning Obligations Officer, Urban Design and Renewal, Planning and
Public Protection, Culture and Environment Directorate, Town Hall Annex, Argyle Street,
London WC1H 9LP quoting the planning reference number 2015/1423/P and in the case of
any notice or approval or agreement from the Council this shall be signed by a representative
of the Council's Environment Department

Submission of any plan for approval by the Council under the terms of this Agreement shall
be made by the Owner to the Council sending the full document and any appendices in
electronic format to the Planning Obligations Monitoring Officer referring to the names dates
and parties to this Agreement and citing the specific clause of this Agreement to which such
plan relates quoting the planning reference 2015/1243/P.

Dispute Resolution

In the event of a dispute arising between the parties, the parties will attempt to resolve that
dispute amicably including holding a meeting attended by at least one representative from
each party if appropriate.

If the parties are unable to resolve the dispute amicably pursuant to Clause 10.1, one party
may invite the other party to resolve the dispute by mediation in such manner as the Parties
may agree.
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11.

12.

In the event of a dispute between the Parties in relation to paragraph 3 of Schedule 2 {other
than a dispute relating to a matter of law or in relation to the interpretation of this Deed and
after reasonable attempts have been made to resolve the dispute amicably in accordance
with clause 10.1) the parties may agree that the matter in dispute will on the application of
either of them be referred to a Surveyor acting as an expert (hereinafter referred to as the
"Expert") (being a member of the Planning Division of the RICS) with not less than ten years
recent experience in the field of town and country planning and development whose identity
will be agreed between the Parties or in default of agreement appointed by or on behalf of
the President for the time being of the RICS on the application of any party and it is further
agreed that:

{a) the determination of the Expert will be final and binding on the Parties save in the
case of manifest error;

{(b) the Parties will be entitled to make representations and counter-representations in
accordance with such timetable as the Expert shall direct; and

{c) the Expert's costs will be borne in such proportions as he may direct failing which
each party will bear its own costs of the reference and determination and one-haif
each of the Expert's costs.

The provisions of this clause 10.2 and 10.3 shall not affect the ability of the Council to apply
for or be granted any of the following: declaratory relief, injunction, specific performance,
payment of any sum, damages, any other means of enforcing this Deed and consequential

and interim orders and relief.

Local Land Charge

This Agreement shall be registered as a Local Land Charge.
Rights of Third Parties

It is hereby agreed between the parties that the Contracts (Rights of Third Parties) Act 1999
shall not apply to this Agreement.

IN WITNESS whereof the Council has caused its Common Seal to be hereunto affixed and the Owner

has executed this instrument as their deed the day and year first before written
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SCHEDULE 1
Notification

The Owner shall give written notice to the Council on or prior to Implementation

Within 7 days following practical completion of the Development the Owner shall certify in

writing to the Planning Obligations Monitoring Officer in the manner outlined at Clause 9 of

this Agreement quoting planning reference 2015/1243/P the date upon which the

Development is ready for Occupation.
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1.2

1.3

2.1

2.2

2.3

SCHEDULE 2
Affordable Housing

On-Site Affordable Housing
The Owner shall provide the Affordable Housing Units within the Development.

The Owner shall commence all works of construction, conversion and fitting out necessary to
make the Affordable Housing Units suitable for occupation as Affordable Housing and to
complete such works in a good and workmanlike manner using good quality materials to the
reasonable satisfaction of the Council (as demonstrated by written notification to that effect)
in accordance with the specification approved by an Affordable Housing Provider where

relevant .

The Owner shall ensure that the Affordable Housing Units shall not otherwise be used,
occupied and shall be retained in perpetuity for no purpose other than for the provision of
Affordable Housing for occupation by tenants at rental levels being in accordance with the
targets set by the Regulator BUT FOR THE AVOIDANCE OF DOUBT this requirement shall
cease to apply in cases where an occupier has exercised his statutory right to buy or acquire a
unit in accordance with paragraph 4 of this Schedule.

Disposal to a Registered Provider
Not to Occupy or permit Occupation of the Market Housing Units until such time as:

(a) the Affordable Housing Units have been transferred or demised to an Affordable
Housing Provider approved by the Council for a term of no less than 125 years; and

{b) the works of construction conversion and fitting out of the Affordable Housing Units
have been completed in accordance with the requirement of paragraph 1.2 of this
Schedule.

To ensure that the Affordable Housing Units are constructed, occupied and used solely as
Affordable Housing pursuant to the objects and purpose of the Council so as to provide
accommodation for the households in need of Affordable Housing in accordance with the
definition of the eligible persons criteria as agreed by the Government, the Homes and
Communities Agency (or successor bodies) or the Council from time to time.

Neither the Affordable Housing Provider nor the Council shall dispose of its interest in the
freehold or leasehold of the Affordable Housing Units or any part thereof (except by way of
mortgage) other than to any other Affordable Housing Provider or any other body
organisation or company registered with the Charity Commissioners for England and Wales
and approved by the Homes and Communities Agency or the Regulator or the Council.
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3.2

3.3

34

3.5

3.6

3.7

3.8

3.9

Deferred Affordable Housing Contribution

The Parties agree that notwithstanding the remaining clauses in paragraph 3 of this Schedule,
the Owner may at any time following Implementation pay the Council the Deferred
Affordable Housing Contribution in full.

Where the Owner pays the Deferred Affordable Housing Contribution to the Council in
accordance with paragraph 3.1 above, the remaining provisions of this paragraph 3 shall no

longer be of any effect.

The Owner shall submit the Viability Update Assessment to the Council for approval in

writing either:
(a) on the date of issue of the Certificate of Practical Completion; or

(b) at any time after Implementation ALWAYS PROVIDED the Owner has exchanged on
the sales of no less than 20 Market Housing Units and provides sufficient information

to the Council to evidence the same.

Not to complete on the sale of more than 20 Market Housing Units until such time as the
Viability Update Assessment has been submitted to the Council for approval in writing.

Upon the issue of the approval of the Viability Update Assessment the Council will provide to

the Owner the following:
(a) a certificate specifying the Assessment Certified Sum; and
{b) a certificate specifying the Viability Certified Sum.

If the Assessment Certified Sum exceeds the payment submitted with the Viability Update
Assessment then the Owner shall within twenty-eight (28) days of the issuing of the said
certificate pay to the Council the amount of the excess.

In the event the approved Viability Update Assessment shows a Viability Update Deficit the
Viability Certified Sum shall be zero and the Owner shall have no obligation to pay the
Affordable Housing Deferred Contribution or any part thereof.

In the event the Viability Update Assessment shows a Viability Update Surplus that is less
than two times the Deferred Affordable Housing Contribution the Viability Certified Sum shall
be half of the Viability Update Surplus up to the limit of the Deferred Affordable Housing

Contribution.

In the event the Viability Update Assessment shows a Viability Update Surplus that is greater
than or equal to two times the Deferred Affordable Housing Contribution the Viability
Certified Sum shall be the full amount of the Deferred Affordable Housing Contribution.
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3.10

3.11

3.12

4.1

4.2

Within 28 days of receipt of the certificate specifying the Viability Certified Sum, the Owner
shall pay to the Council the Viability Certified Sum.

The Council shall confirm receipt of the Viability Certified Sum within 10 days of receiving the

same.

Not to Occupy or permit Occupation of any more than 30 Market Housing Units until such
time as the Council has confirmed receipt of the Viability Certified Sum in writing.

Exemption

Subject to the provisions of paragraphs 4.1(a) to (¢} below the restrictions contained in
paragraphs 1 of this Schedule shall not be binding upon a mortgagee or chargee of the
Affordable Housing Provider or the Affordable Housing Units nor any receiver (including an
administrative receiver) appointed by such chargee or on any person deriving title from such
chargee in possession PROVIDED ALWAYS THAT the following conditions have been satisfied:

(a) in the event of the Affordable Housing Provider entering into liquidation or having a
receiver or administrative receiver appointed or such steps are taken or legal
proceedings are initiated for its winding up or defaults on any other terms of the
mortgage or charge so that the chargee exercises its power of sale then any chargee
of the Affordable Housing Units or any such receiver or administrative receiver shall
give notice to the Council of its intention to dispose ("the Default Notice").

(b) in the event of receipt of a Default Notice the Council shall be a liberty for a period of
three calendar months from receipt of the Default Notice {"the Specified Period") to
seek to identify another Affordable Housing Provider to agree to take a transfer of
the Affordable Housing Units.

{c) if the Council having failed to locate another Affordable Housing Provider ready able
and willing to take a transfer of the Affordable Housing Units within the Specified
Period then should the chargee or any such receiver or administrative receiver take
possession of the Affordable Housing Units as appropriate otherwise enforce its
security on relation to the same at any time thereafter then the Specified Period shall
be deemed to have elapsed and the obligations of any chargee and the terms of this
Agreement shall be determined in relation to the Affordable Housing Units and shall
cease to bind the Affordable Housing Units PROVIDED ALWAYS THAT any person
claiming title from a chargee, receiver or administrative receiver who has obtained
title to the Affordable Housing Units after the procedure set out in this sub-
paragraph has been followed shall not be bound by the restrictions contained in
paragraphs 1 of this Schedule as will any person deriving title therefrom.

For the purposes of paragraph 4.1 above, service of the Default Notice on the Council must
be sent to each and all of the following recipients (or their successor position or title) quoting
the address of the property and planning reference 2015/1243/P for the Default Notice to be

properly served:-
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4.4

(a) The Chief Executive;

{b) The Director of Culture and Environment;

(c) The Assistant Director Regeneration and Planning;
(d) The Planning Obligations Monitoring Office; and
(e) The Head of Legal Services.

Any tenant (or person claiming title from such tenant or any successors in title thereto and
their respective mortgagees and charge) of an Affordable Housing Provider at the
Development who exercises a right to acquire pursuant to the Housing Act 1996 (or any
statutory successor thereto) or Part V of the Housing Act 1985 (Right to Buy) or under a
voluntary purchase scheme approved by the Housing Corporation and any other applicable
legislation shall be released from the obligations of paragraphs 1 of this Schedule.

The relevant Affordable Housing Provider shall use all reasonable endeavours to apply the
monies received by the Affordable Housing Provider in respect of the sale to such tenant for
the provision of affordable housing within the London Borough of Camden in the first
instance or, in the event the Affordable Housing Provider can show to the Council's
reasonable written satisfaction that such funds are unable to be applied within the London
Borough of Camden, within the North London Region (or successor region).
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1.2

1.3
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2.1

2.2

2.3

2.4

SCHEDULE 3

Basement and Construction Management Plans
Construction Management Plan

On or prior to the Implementation Date to provide the Council a draft Construction
Management Plan for approval.

Not to Implement nor allow Implementation of the Development until the Council has
approved the Construction Management Plan as demonstrated by written notice to that
effect.

The Owner acknowledges and agrees that the Council will not approve the Construction
Management Plan unless it demonstrates to the Council's reasonable satisfaction that the
Construction Phase of the Development can be carried out safely and with minimal possible
impact on and disturbance to the surrounding environment and highway network.

The Owner shall ensure that throughout the Construction Phase the Development shall not
be carried out otherwise that in strict accordance with the requirements of the Construction
Management Plan and shall not permit the carrying out of any works comprised in
demolition or building out the Development at any time when the requirements of the
Construction Management Plan are not being complied with and in the event of non
compliance with this paragraph the Owner shall upon notice from the Council forthwith take
any steps required to remedy such non-compliance.

Basement Construction Plan

On or prior to the Implementation Date to provide the Council for approval a draft Basement

Construction Plan.

Not to Implement nor allow Implementation of the Development until such time as the
Council has approved the Basement Construction Plan as demonstrated by written notice to
that effect.

The Owner acknowledges and agrees that the Council will not approve the Basement
Construction Plan unless it demonstrates by way of certification by the suitably qualified
engineers from recognised relevant professional body to the Council’s reasonable
satisfaction that the Development can be constructed safely in light of the ground and water
conditions and will not cause any structural problems with neighbouring properties nor the

Development itself.

The Owner shall ensure that throughout the Construction Phase the Development shall not
be carried out otherwise than in strict accordance with the requirements of the Basement
Construction Plan and not to permit the carrying out of any works comprised in demolition
or building out the Development at any time when the requirements of the Basement
Construction Plan are not being complied with and in the event of non-compliance with this
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2.5

sub-clause the Owner shall forthwith take any steps required to remedy such non-

compliance.

Not to Occupy or permit Occupation of the Development until a satisfactory post-completion
review of the basement construction works has been submitted to and approved by the
Council in writing by way of certification by a suitably qualified engineer from a recognised
relevant professional body confirming that the measures incorporated in the Basement
Construction Plan as approved by the Council have been incorporated into the Development.
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1.2

1.3

14

2.1

2.2

2.3

2.4

SCHEDULE 3
Basement and Construction Management Plans

Construction Management Plan

On or prior to the Implementation Date to provide the Council a draft Construction
Management Plan for approval.

Not to Implement nor allow Implementation of the Development until the Council has
approved the Construction Management Plan as demonstrated by written notice to that
effect.

The Owner acknowledges and agrees that the Council will not approve the Construction
Management Plan unless it demonstrates to the Council's reasonable satisfaction that the
Construction Phase of the Development can be carried out safely and with minimal possible
impact on and disturbance to the surrounding environment and highway network.

The Owner shall ensure that throughout the Construction Phase the Development shall not
be carried out otherwise that in strict accordance with the requirements of the Construction
Management Plan and shall not permit the carrying out of any works comprised in
demolition or building out the Development at any time when the requirements of the
Construction Management Plan are not being complied with and in the event of non
compliance with this paragraph the Owner shall upon notice from the Council forthwith take

any steps required to remedy such non-compliance.
Basement Construction Plan

On or prior to the Implementation Date to provide the Council for approval a draft Basement
Construction Plan.

Not to Implement nor allow Implementation of the Development until such time as the
Council has approved the Basement Construction Plan as demonstrated by written notice to
that effect.

The Owner acknowledges and agrees that the Council will not approve the Basement
Construction Plan unless it demonstrates by way of certification by the suitably qualified
engineers from recognised relevant professional body to the Council's reasonable
satisfaction that the Development can be constructed safely in light of the ground and water
conditions and will not cause any structural problems with neighbouring properties nor the

Development itself.

The Owner shall ensure that throughout the Construction Phase the Development shall not
be carried out otherwise than in strict accordance with the requirements of the Basement
Construction Plan and not to permit the carrying out of any works comprised in demolition
or building out the Development at any time when the requirements of the Basement
Construction Plan are not being complied with and in the event of non-compliance with this
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sub-clause the Owner shall forthwith take any steps required to remedy such non-

compliance.

Not to Occupy or permit Occupation of the Development until a satisfactory post-completion
review of the basement construction works has been submitted to and approved by the
Council in writing by way of certification by a suitably qualified engineer from a recognised
relevant professional body confirming that the measures incorporated in the Basement
Construction Plan as approved by the Council have been incorporated into the Development.

[
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1.3
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2.1

2.2

2.3

2.4

SCHEDULE 4
Energy Efficiency and Sustainability

Energy Efficiency and Renewable Energy Plan

Prior to the Implementation Date the Owner shall submit the Energy Efficiency and
Renewable Energy Plan to the Council for approval.

The Owner shall not Implement until the Council has approved the Energy Efficiency and
Renewable Energy Plan as demonstrated by written notice to that effect.

Not to Occupy or permit Occupation of the Property until a satisfactory post-completion
review has been submitted to and approved by the Council in writing confirming that the
measures incorporated in the Energy Efficiency and Renewable Energy Plan as approved by
the Council have been incorporated into the Property.

Following the Occupation Date the Owner shall not Occupy or permit Occupation of any part
of the Development at any time when the Development is not being managed in strict
accordance with the Energy Efficiency and Renewable Energy Plan as approved by the
Council from time to time and shall not Occupy or permit Occupation of the Development
otherwise than in strict accordance with the requirements of the Energy Efficiency and

Renewable Energy Plan.
Sustainability Plan

Prior to the Implementation Date the Owner shall submit the Sustainability Plan to the
Council for approval.

The Owner shall not Implement until the Council has approved the Sustainability Plan as
demonstrated by written notice to that effect.

Not to Occupy or permit Occupation of the Property until a satisfactory post-completion
review has been submitted to and approved by the Council in writing confirming that the
measures incorporated in Sustainability Plan as approved by the Council have been
incorporated into the Property.

Following the Occupation Date the Owner shall not Occupy or permit Occupation of any part
of the Development at any time when the Development is not being managed in strict
accordance with the Sustainability Plan as approved by the Council from time to time and
shall not Occupy or permit Occupation of the Development otherwise than in strict
accordance with the requirements of the Sustainability Plan.
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1.4

1.5

1.6

1.7

1.8

2.1

2.2

3.1

3.2

SCHEDULE S
Financial Contributions

Highways Contribution

On or prior to the Implementation Date the Owner shall pay to the Council the Highways
Contribution in full.

The Owner shall not Implement or permit implementation until the Council has received the
Highways Contribution.

Prior to the Implementation Date the Owner shall submit the Level Plans to the Council for
approval.

The Owner shall not Implement or permit Implementation until the Council has approved the
Level Plans.

The Owner acknowledges that the Council has the right reserved to it to construct the Public

Highway to levels it considers appropriate.

On completion of the Highway Works the Council shall provide to the Owner a certificate
specifying the sum ("the Certified Sum") expended by the Council in carrying out the
Highway Works.

If the Certified Sum exceeds the Highway Contribution then the Owner shall within fourteen
days of the issuing of the said certificate pay to the Council the amount of the excess save

that the total payable for the Highways Contribution.

If the Certified Sum is less than the Highway Contribution then the Council shall within
fourteen days of the issuing of the said certificate pay to the Owner the amount of the
unspent element of the Highway Contribution.

Open Space Contribution

Prior to Implementation of the Development the Owner shall pay to the Council the Open
Space Contribution.

The Owner shall not Implement the Development until the Council has received the Open

Space Contribution.
Environmental Improvement Contribution

Prior to Implementation of the Development the Owner shall pay to the Council the

Environmental Improvement Contribution.

The Owner shall not Implement the Development until the Council has received the

Environmental Improvement Contribution.
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SCHEDULE 6
Car Free

The Owner shall ensure that prior to Occupation of any residential unit forming part of the
Development each new resident of the Development is informed by the Owner of the
Council's policy that they shall not be entitled (unless they are the holder of a disabled
persons badge issued pursuant to Section 21 of the Chronically Sick and Disabled Persons Act
1970) to be granted a Resident's Parking Permit to park a vehicle in a Resident's Parking Bay
and will not be able to buy a contract to park within any car park owned, controlled or

licensed by the Council.

The Owner for itself and its successors in title to the Property hereby acknowledge that the
provision in paragraph 1 of this Schedule will remain permanently.

On or prior to the Occupation Date the Owner shall inform the Council's Planning Obligations
Monitoring Officer of the official unit numbers of the residential units forming part of the
Development (as issued and agreed by the Council's Street Name and Numbering
Department), identifying those residential units that in the Owner's opinion are affected by

the obligations in paragraph 1 of this Schedule.
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(ii)

(iii)

(iv)

W

SCHEDULE 7
Local Employment and Procurement

1. Local Employment

1.1 During the Construction Phase of the Development, the Owner shall use reasonable
endeavours to ensure that no less than 20% of the work force is comprised of residents of
the London Borough of Camden.

1.2 In order to facilitate compliance with the requirements of paragraph 1.2 above, the Owner
shall use reasonable endeavours to:

(a) work in partnership with King's Cross Construction Skills Centre; and

(b) ensure that:

all construction vacancies and work placement opportunities are advertised
exclusively with King's Cross Construction Skills Centre for a period of at least
one week before marketing more widely;

all contractors and sub-contractors provide information about all vacancies
arising as a result of the construction of the Development to King's Cross
Construction Skills Centre;

King's Cross Construction Skills Centre is notified of all vacancies arising from
the building contract for the Development for employees, self-employees,
contractors and sub-contractors;

King's Cross Construction Skills Centre is supplied with a full labour
programme for the lifetime of the Development (with six monthly updates)
demonstrating:

e what skills and employment are needed through the life of the

programme; and

e measures to ensure that these needs are met as far as possible and
appropriate through the provision of local labour from residents of the
Ltondon Borough of Camden.

the Council is provided with a detailed six monthly labour return for
monitoring the employment and self employment profile of all workers
referred by King's Cross Construction Skills Centre and employed during the
Construction Phase.

the delivery of a minimum of one supplier capacity building
workshops/”Meet the Buyer” events to support small and medium
enterprises within the London Borough of Camden to tender for the
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1.4

1.5

2.1

2.2

2.3

construction contracts in relation to the Development to include organising,
supporting and promoting the event as well as provision of venue and
refreshments for the events.

The Owner shall ensure that during the Construction Phase no less than 4 construction
apprentices shall be employed at the Development always ensuring each apprentice shall
be:-

(a) recruited through the Kings Cross Construction Centre;
{(b) employed for a period of not less than 52 weeks;
{c) paid at a rate not less than the London Living wage; and

(d) supported with the Construction Apprentice Support Contribution.

If the Owner is unable to provide the apprentices in accordance with paragraph 1.3 of this
Schedule for reasons demonstrated to be satisfactory to the Council it shall:

(a) forthwith pay the Council the Construction Apprentice Default Contribution in
respect of each individual apprentice placement not provided; and

(b) shall not Occupy or permit Occupation until such time as the Construction Apprentice
Default Contribution (based on the each individual apprentice placement) has been
paid in full.

Notwithstanding the provisions in paragraphs 1.1, 1.2, 1.3 and 1.4 (above) of this Schedule,
during the Construction Phase the Owner shall use reasonable endeavours to provide
training opportunities on site for employees resident within the London Borough of Camden
and provide a six-monthly statement setting out the details of candidates employed to King's
Cross Construction Skitls Centre.

Local Procurement

Prior to Implementation the Owner shall agree a programme for the Construction Phase to
provide opportunities for local businesses to bid/tender for the provision of goods and
services in accordance with the Council's Local Procurement Code.

At least one month prior to Implementation and in advance of tendering contracts the
Owner shall meet with the Council's Labour Market and Economy Service's Local
Procurement Team to agree specific steps that will be taken to give effect to the Local
Procurement Code.

The Owner shall ensure that throughout the Construction Phase works shall not be carried
out otherwise than in accordance with the requirements of the Local Procurement Code and
in the event of non-compliance with this paragraph the Owner shall upon written request
from the Council take any steps required by the Council to remedy such non-compliance.
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The Owner shall use reasonable endeavours to provide opportunities to local businesses to
bid/tender for the provision of facilities management services and other post-construction
supply of goods and services.

Local Employment Skills and Local Supply Plan

Prior to the Implementation Date to submit to the Council for approval the Local
Employment Skills and Local Supply Plan.

Not to Implement nor permit Implementation until such time as the Council has approved
the Local Employment Skills and Local Supply Plan as demonstrated by written notice to that
effect.

To ensure that throughout the Construction Phase the Development shall not be carried out
otherwise than in accordance with the requirements of the Local Employment Skills and Local
Supply Plan and not to permit the carrying out of any works comprised in demolition or
building out the Development at any time when the requirements of Local Employment Skills
and Local Supply Plan are not being complied with and in the event of non-compliance with
this sub-clause the Owner shall forthwith take any steps required to remedy such non-
compliance.
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3.2

SCHEDULE 8

Council's Covenants
Grant of Planning Permission
The Council shall grant the Planning Permission on the date of this Agreement.
Approval by the Council

Where any approval, agreement, consent, certificate or expression of satisfaction is to be
given by the Council under this Agreement, such approval, agreement, consent, certificate or
expression of satisfaction shall not be unreasonably withheld or delayed.

Repayment of Financial Contributions

The Council shall not to use any financial contribution paid to it pursuant to this Agreement

other than for the purpose specified in this Agreement.

If a financial contribution has not been used or allocated to be used by the Council in whole
or in part for the purpose for which it was paid pursuant to this Agreement within eight years
from Occupation then the Council will refund the whole of that contribution or such part has
not been utilised (as the case may be) to the Owner within 28 days of written request by the

Owner to the Council to that effect.
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Regeneration and Planning
Development Management
London Borough of Camden

Town Hall
Judd Street
London
WC1H 8ND
Montagu Evans LLP Tol 020 7974 4444
e
5 Bolton Street Fax 020 7974 1930
London Textiink 020 7974 6866
W1J 8BA
planning @ camden.gov.uk
www.camden.gov.uk/planning
Application Ref: 2015/1243/P
02 December 2015
Dear SirfMadam

FOR INFORMATION ONLY - THIS IS NOT A FORMAL DECISION
Town and Country Planning Act 1990 (as amended)

DECISION SUBJECT TO A SECTION 106 LEGAL AGREEMENT

Address:

44 - 44a Gloucester Avenue
London

NwW1 8JD

Proposal: Demolition of existing buildings identified as Number 2 at the northwest corner of
the site and Number 4 at the eastem comer of the site to provide a new ground plus 5
upper storey building along the north west part of the site and a ground plus 2 storey
building at the eastem corner and refurbishment of existing building on site to create 40
residential units, employment floor area (Class B1a), car parking and landscaping within the
courtyard with ancillary works.

Drawing Numbers

173_5_00 Rev A - Site Plan, 173_GA_10 Rev A- Location Plan, 173_DN_00 Rev A -
Existing Ground Floor Plan - Demolition Drawing, 173_EE_00 Rev A - Existing Gloucester
Avenue Elevation, 173_EE_01 Rev A - Existing South West Elevation, 173_EE_02 Rev A -
Existing North East Elevation, 173_EE_03 Rev A - Existing Elevations, 1173_EE_04 Rev A
- Existing General Elevation, 173_EX_-01 Rev A - Existing Basement Floor Plan,
173_EX_00 Rev A - Existing Ground Floor Plan, 173_EX_01 Rev A - Existing First Floor
Plan, 173_EX_02 Rev A - Existing Second Floor Plan, 173_EX_02_MEZZ Rev A - Existing
Second Floor Mezzanine Plan, 173_EX_ROOF Rev A - Existing Roof Plan, 173_GA_-01
Rev H - Proposed Basement Floor Plan, 173_GA_00 Rev F - Proposed Ground Floor Plan,
173_GA_01 Rev G - Proposed First Floor Plan, 1773_GA_02 Rev G - Proposed Second
Floor Plan, 173_GA_03 Rev E - Proposed Third Floor Plan, 173_GA_04 Rev F - Proposed
Fourth Floor Plan, 173_GA_05 Rev E - Proposed Fifth Floor Plan, 173_GA_ROOF Rev C -
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Proposed Roof Plan, 173_GE_00 Rev E - Proposed General Elevation, 173_GE_01 Rev D
- Proposed General Elevation, 173_GE_02 Rev D - Proposed General Elevation,
173_GE_03 Rev D - Proposed General Elevation - 173_GE_04 Rev C - Proposed General
Elevation in Context, 173_GS_00 Rev B - Proposed General Section, 173_GS_01 Rev B -
Proposed General Section, 173_GS_02 Rev B - Proposed General Section, 173_GS_03
Rev C - Proposed General Section, 173_LA_00 Rev B - Proposed Landscape Plan,
173_LFT_00 Rev A - Proposed Lifeime Home Compliance Drawing - General
Arrangement, 173_LFT_01 Rev A - Proposed Lifetime Home Compliance

Drawing - General Arrangement, 173_WHC_00 Rev A - Proposed Wheelchair Adaptability
Drawing, 173_BS_00 Rev A - Proposed Bay Study Details, 173_BS_01 Rev A - Proposed
Bay Study Details, 173_BS_02 Rev A - Proposed Bay Study Details and 173_BS_03 Rev
A - Proposed Bay Study Details.

Supporting Documents

Planning Statement, Design and Aocess Statement plus appendices, Acoustic Report,
Sustainability Statement, Heritage Statement, Ecology Report and BREEAM Report, Tree
Assessment, Sunlight and Daylight Report, Basement Impact Assessment including
Ground Movement Survey, Transport Assessment, Travel Plan, Construction Management
Plan, Air Quality Assessment, Energy Statement and Construction Logistics Plan.

The Council has considered your application and decided to grant permission subject to the
conditions and informatives (if applicable) listed below AND subject to the successful
conclusion of a Section 106 Legal Agreement.

The matter has been referred to the Council's Legal Department and you will be contacted
shortly. If you wish to.discuss the matter please contact Aidan Brookes in the Legal
Department on 020 7 974 1947 «

Once the Legal Agreement has been concluded, the formal decision letter will be sent to
you. ,

Conditions and Reasons:

1 The development hereby permitted must be begun not later than the end of three
years from the date of this permission.

Reason: In order to comply with the provisions of Section 91 of the Town and Country
Planning Act 1990 (as amended).

2  The development hereby permitted shall be carried out in accordance with the
following approved plans:

Drawing Numbers

173_GA_-01 Rev H - Proposed Basement Floor Plan, 173_GA_00 Rev F -
Proposed Ground Floor Plan, 173_GA_01 Rev G - Proposed First Floor Plan,
173_GA_02 Rev G - Proposed Second Floor Plan, 173_GA_03 Rev E - Proposed
Third Floor Plan, 173_GA_04 Rev F - Proposed Fourth Floor Plan, 173_GA_05 Rev
E - Proposed Fifth Floor Plan, 173_GA_ROOF Rev C - Proposed Roof Plan,
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173_GE_00 Rev E - Proposed General Elevation, 173_GE_01 Rev D - Proposed
General Elevation, 173_GE_02 Rev D - Proposed General Elevation, 173_GE_03
Rev D - Proposed General Elevation - 173_GE_04 Rev C - Proposed General
Elevation in Context, 173_GS_00 Rev B - Proposed General Section, 173_GS_01
Rev B - Proposed General Section, 173_GS_02 Rev B - Proposed General Section,
173_GS_03 Rev C - Proposed General Section, 173_LA_00 Rev B - Proposed
Landscape Plan, 173_LFT_00 Rev A - Proposed Lifetime Home Compliance Drawing
- General Arrangement, 173_LFT_01 Rev A - Proposed Lifetime Home Compliance
Drawing - General Arrangement, 173_WHC_00 Rev A - Proposed Wheelchair
Adaptability Drawing, 173_BS_00 Rev A - Proposed Bay Study Details, 173_BS_01
Rev A - Proposed Bay Study Details, 173_BS_02 Rev A -

Proposed Bay Study Details and 173_BS_03 Rev A - Proposed Bay Study Details.

Supporting Documents

Planning Statement, Design and Access Statement plus appendices, Acoustic
Report, Sustainability Statement, Heritage Statement, Ecology Report and BREEAM
Report, Tree Assessment, Sunlight and Daylight Report, Basement Impact
Assessment including Ground Movement Survey, Transport

Assessment, Travel Plan, Construction Management Plan, Air Quality Assessment,
Energy Statement and Construction Logistics Plan.

No development of the relevant part shall commence until detailed drawings, or
samples of materials as appropriate, in respect of the following, have been submitted
to and approved in writing by the Local Planning Authority:

a) Plan, elevation and. section drawings; including jambs, head and cill, of all new
external windows and doors at a scale of 1:10 WIth typical glazing bar details at full
size.

b) Typical details of new railings, balustrade and new gates at a scale of 1:10 with
finials at full size, to include method of fixing.

c) Manufacturer's details of new facing materials including wmdows and door frames,
metal cladding, gates, glazing, glazed link and balconies with a sample panel of
not less than 1m by 1m demonstrating, the proposed colour, texture, face-bond
and pointing of brickwork.

d) Section drawings showing protrusion of photovoltaic panels to the roof of Building
2at a scale of 1:10 and samples of the new panels to be installed.

e) Samples of the materials and typical details to be used in the construction of the
external surfaces of the extension to Building 1 (frontage building at 44 Gloucester
Avenue) including sample panels of not less than 1m by 1m of all new facing
brickwork demonstrating the proposed colour, texture, face-bond and pointing.

The relevant part of the development shall then be carried out only in accordance with
the approved details and samples.

Reason: To safeguard the appearance of the premises and the character of the
immediate area in accordance with the requirements of policy CS14 of the London
Borough of Camden Local Development Framework Core Strategy and policies DP24
and DP25 of the London Borough of Camden Local Development Framework
Development Policies.
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Before the development (other than site clearance and preparation, relocation of
services, utilities and public infrastructure and demolition) commences, details of
secure and covered cycle storage area for 68 cycle parking spaces for the residential
part of the development and 8 cycle parking spaces for the office (Class B1a) part of
the development shall be submitted to and approved by the local planning authority.
The approved storage areas shall be provided in their entirety prior to the first
occupation of any of the new units, and permanently retained thereafter.

Reason: To ensure the development provides adequate cycle parking facilities in
accordance with the requirements of policy CS11of the London Borough of Camden
Local Development Framework Core Strategy and policy DP17 of the London
Borough of Camden Local Development Framework Development Policies.

The development hereby approved shall not commence until such time as a suitably
qualified chartered engineer with membership of the appropriate professional body
has been appointed to inspect, approve and monitor the critical elements of both
permanent and temporary basement construction works throughout their duration to
ensure compliance with the design which has been checked and approved by a
building control body. Details of the appointment and the appointee's responsibilities
shall be submitted to and approved in writing by the Council prior to the
commencement of development. Any subsequent change or reappointment shall be
confirmed forthwith for the duration of the construction works.

Reason: To safeguard the appearance and structural stability of neighbouring
buildings and the character of the immediate area in accordance with the
requirements of policy CS14 of the London Borough of Camden Local Development
Framework Development. Policies -and.pelicy DP27 of .the London Borough of
Camden Local Development Framework Development Policies.

No lights, meter boxes, flues, vents or pipes, and no telecommunications equipment,
alarm boxes, television aenals, satellite dishes or man-safe rails shall be fixed or
installed on the external face of any of the buildings, without the prior approval in
writing of the local planning authority.

Reason: To safeguard the appearance of the premises and the character of the
immediate area in accordance with the requirements of policy CS14 of the London
Borough of Camden Local Development Framework Core Strategy and policy DP24
of the London Borough of Camden Local Development Framework Development
Policies.

No development (other than site clearance and preparation, relocation of services,
utilities and public infrastructure and demolition),shall take place until full details of
hard and soft landscaping and means of enclosure of all un-built, open areas
(including terraces, balconies and green roofs) have been submitted to and approved
by the local planning authority in writing. Details shall include a phased programme of
works. The relevant part of the works shall not be carried out otherwise than in
accordance with the details and programme thus approved.

Reason: To ensure that the development achieves a high quality of landscaping
which contributes to the visual amenity and character of the area in accordance with
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the requirements of policy CS14 and policy CS15 of the London Borough of Camden
Local Development Framework Core Strategy and policies DP24 and DP25 of the
London Borough of Camden Local Development Framework

Development Policies.

All hard and soft landscaping works shall be carried out in accordance with the
approved landscape details by not later than the end of the planting season following
completion of the development or any phase of the development, prior to the
occupation for the permitted use of the development or any phase of the
development, whichever is the sooner. Any trees or areas of planting which, within a
period of 5 years from the completion of the development, die, are removed or
become seriously damaged or diseased, shall be replaced as soon as is reasonably
possible and, in any case, by not later than the end of the following planting season,
with others of similar size and species, unless the local planning authority gives
written consent to any variation.

Reason: To ensure that the landscaping is carried out within a reasonable period and
to maintain a high quality of visual amenity in the scheme in accordance with the
requirements of policy CS14 & CS15 of the London Borough of Camden Local
Development Framework Core Strategy and policy DP24 of the London Borough of
Camden Local Development Framework Development Policies.

The green roof hereby approved shall be provided prior to the first occupation of the
development in accordance with the approved details and shall be permanently
retained and maintained thereafter.

Reason: In order to ensure the development undertakes reasonable measures to
take account of biodiversity and the water environment in accordance with policies
CS13, CS15 and €S16 of the London Borough of Camden Local Development
Framework Core Strategy and policies DP22, DP23 and DP32 of the London
Borough of Camden Local Development Framework Development Policies.

Details of the proposed ventilation and extraction plant for the Class B1 premises,
including details of sound attenuation for any necessary plant, shall be submitted to
and approved in writing by the Local Planning Authority and the approved measures
shall be implemented prior to occupation of the commercial units and shall be
retained and maintained as such thereafter.

Reason: To safeguard the appearance of the premises and the character of the
immediate area in accordance with the requirements of policy CS14 of the London
Borough of Camden Local Development Framework Core Strategy and policies DP24
and DP25 of the London Borough of Camden Local Development Framework
Development Policies.

Noise levels at a point 1 metre external to sensitive facades shall be at least 5dB(A)
less than the existing background measurement (LA90), expressed in dB(A) when all
plant/equipment (or any part of it) is in operation unless the plant/equipment hereby
permitted will have a noise that has a distinguishable, discrete continuous note
(whine, hiss, screech, hum) and/or if there are distinct impulses (bangs, clicks,
clatters, thumps), then the noise levels from that piece of plant/equipment at any
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14

sensitive fagade shall be at least 10dB(A) below the LA90, expressed in dB(A).

Reason: To safeguard the amenities of the adjoining premises and the area generally
in accordance with the requirements of policy CS5 of the London Borough of Camden
Local Development Framework Core Strategy and policies DP26 and DP28 of the
London Borough of Camden Local Development Framework Development Policies.

Prior to commencement of the development, full details of the sustainable drainage
system prioritising SUDS within the landscaping shall be submitted to and approved
in writing by the local planning authority. Such a system should be designed to
accommodate all storms up to and including a 1:100 year storm with a 30% provision
for climate change, and shall demonstrate greenfield run off rates if feasible or as a
minimum a 50% reduction in run off rate. Details shall include a lifetime maintenance
plan, and shall thereafter be retained and maintained in accordance with the
approved details.

Reason: To reduce the rate of surface water run-off from the buildings and limit the
impact on the storm-water drainage system in accordance with policies CS13 and
CS16 of the London Borough of Camden Local Development Framework Core
Strategy and policies DP22, DP23 and DP32 of the London Borough of Camden
Local Development Framework Development Policies.

Prior to occupation of the development, evidence that the sustainable drainage
system has been implemented in accordance with the approved details as part of the
development shall be submitted to the Local Authority and approved in writing. The
systems shall thereafter be retained and maintained in accordance with the approved
maintenance plan. 3 7 :

Reason: To reduce the rate of surface water run-off from the buildings and limit the
impact on the storm-water drainage system in accordance with policies CS13 and
CS16 of the London Borough of Camden Local Development Framework Core
Strategy and policies DP22, DP23 and DP32 of the London Borough of Camden
Local Development Framework Development Policies.

At least 28 days before development commences (other than site clearance &
preparation, relocation of services, utilities and public infrastructure, but prior to
removal of any soil from the site),:

a) a written programme of ground investigation for the presence of soil and
groundwater contamination and landfill gas shall be submitted to and approved by
the local planning authority in writing; and

b) following the approval detailed in paragraph (a), an investigation shall be carried
out in accordance with the approved programme and the results and a written
scheme of remediation measures shall be submitted to and approved by the local
planning authority in writing.

The remediation measures shall be implemented strictly in accordance with the

approved scheme and a written report detailing the remediation shall be submitted to
and approved by the local planning authority in writing prior to occupation.
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Reason: To protect future occupiers of the development from the possible presence
of ground contamination arising in connection with the previous industrial/storage use
of the site in accordance with policy CS5 of the London Borough of Camden Local
Development Framework Core Strategy and policy DP26 of the London Borough of
Camden Local Development Framework Development Policies.

15  Prior to occupation of the development the refuse and recycling storage facilities
intended for its occupiers as shown on the drawings hereby approved shall be
provided. All refuse and recycling storage facilities shall be permanently maintained
and retained thereafter.

Reason: To safeguard the amenities of the adjoining premises and the area generally
in accordance with the requirements of policy CS18 of the London Borough of
Camden LDF Core Strategy and DP26 of the London Borough of Camden LDF
Development Policies.

16 Prior to occupation of the development full details of the following shall be submitted
to and approved in writing by the Local Planning Authority:

a) Affordable Housing refuse store
b) Affordable Housing cycle store
c¢) Market units refuse stores

d) Market units cycle store

The relevant part of the development shall then be carried out only in accordance with
the approved details and samples.

Reason: To ensure the development provides adequate refuse and cycle parking
facilities in accordance with the requirements of policies CS11 and CS18 of the
London Borough of Camden Local Development Framework Core Strategy and
policies DP17 and DP26 of the London Borough of Camden Local Development
Framework Development Policies.

17 All units hereby approved shall be designed and constructed in accordance with
Building Regulations Part M 4 (2).

Reason: To ensure that the internal layout of the building provides flexibility for the

> accessibility of future occupiers and their changing needs over time, in accordance

5 with the requirements of policy CS6 of the London Borough of Camden Local
Development Framework Core Strategy and policy DP6 of the London Borough of

B Camden Local Development Framework Development Policies.

& 18 Units GO4, 108, 208 and 304 as indicated on the plans hereby approved shall be

& designed and constructed in accordance with Building Regulations Part M 4 (3)
adaptable.

o Reason: To ensure that the internal layout of the building provides flexibility for the

E accessibility of future occupiers and their changing needs over time, in accordance

with the requirements of policy CS6 of the London Borough of Camden Local

o

&

2
=
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22

Development Framework Core Strategy and policy DP6 of the London Borough of
Camden Local Development Framework Development Policies.

Prior to the commencement of work on site, details of temporary and permanent
works on site and a method statement and risk assessment in consultation with
Network Rail shall be submitted to the local planning authority.

Reason: To ensure that the construction and subsequent maintenance of the
proposal can be carried out without adversely affecting the safety, operational needs
and integrity of the neighbouring railway land in accordance with the requirements of
policy CS5 and CS13 of the London Borough of Camden Local Development
Framework Core Strategy.

The access to the Grade |I* listed stationary winding engine vaults shown on
Drawings 173_GA_-01 Rev H and 173 GA_-00 Rev F hereby approved shall be
provided prior to the occupation of the development and shall be permanently
retained thereafter. ,

Reason: In order to safeguard the special architectural and historic interest of the
listed vaults in accordance with the requirements of policy CS14 of the London
Borough of Camden Local Development Framework Core Strategy and policy DP25
of the London Borough of Camden Local Development Framework Development
Policies.

The development shall be carried out in accordance with the noise mitigation
measures to ensure acceptable internal noise levels within the proposed residential
units as set out in the Noise and Vibration Assessment by Sharps Redmore and no
unit shall be occupied until the mitigation measures relevant to that unit have been
installed. : : /

Reason: To safeguard the amenities of the future occupants of the development in
accordance with the requirements of policy CS6 of the London Borough of Camden
Local Development Framework Core Strategy and policies DP26 and DP28 of the
London Borough of Camden Local Development Framework Development Policies.

Prior to occupation of the development, a revised air quality assessment taking into
consideration emissions from the railway line, and outlining any necessary mitigation
measures shall be submitted to and approved in writing by the Local Planning
Authority. The development shall be implemented and thereafter maintained in
accordance with the approved details.

Reason: To safeguard the amenities of the future occupants of the development in

accordance with the requirements of policy DP26 of the London Borough of Camden
Local Development Framework Development Policies.
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23  Prior to occupation of the development, details of the privacy screens to be fitted to
the ground floor fenestration on the westem elevation facing No.48 Gloucester
Avenue and Sunny Mews shall be submitted to and approved in writing by the Local
Planning Authority. The development shall be implemented and thereafter maintained
in accordance with the approved details.

Reason: To safeguard the amenities of the future occupants of the development in
accordance with the requirements of policy DP26 of the London Borough of Camden
Local Development Framework Development Policies.

Informatives:

1 Your proposals may be subject to control under the Building Regulations and/or the
London Buildings Acts which cover aspects including fire and emergency escape,
access and facilities for people with disabilities and sound insulation between
dwellings. You are advised to consult the Council's Building Control Service,
Camden Town Hall, Argyle Street WC 1H 8EQ, (tel: 020-7974 6941).

2 Noise from demolition and construction works is subject to control under the
Control of Pollution Act 1974. You must carry out any building works that can be
heard at the boundary of the site only between 08.00 and 18.00 hours Monday to
Friday and 08.00 to 13.00 on Saturday and not at all on Sundays and Public
Holidays. You are advised to consult the Council's Environmental Health Service,
Camden Town Hall, Argyle Street, WC1H 8EQ (Tel. No. 020 7974 2090 or by
email env.health@camden.gov.uk or on the website
www.camden.gov.uk/pollution) or seek prior approval under Section 61 of the Act
if you anticipate.any difficuity in.camying out eonstruction other than within the
hours stated above. , ﬁ

3 You are reminded that filed refuse sacks shall not be deposited on the public
footpath, or forecourt area until within half an hour of usual collection times. For
further information please contact the Council's Environment Services (Rubbish
Collection) on 020 7974 6914/5 or on the website
http.//www.camden.gov.uk/ccm/content/contacts/councilcontacts/environment/cont
act-street-environment-services.en.

4 Your attention is drawn to the fact that there is a separate legal agreement with the
Council which relates to the development for which this permission is granted.
Information/drawings relating to the discharge of matters covered by the Heads of
Terms of the legal agreement should be marked for the attention of the Planning
Obligations Officer, Sites Team, Camden Town Hall, Argyle Street, WC1H 8EQ.

5 Under Section 25 of the GLC (General Powers) Act 1983, the residential
accommodation approved is not permitted for use as holiday lettings or any other
form of temporary sleeping accommodation defined as being occupied by the
same person(s) for a consecutive period of 90 nights or less. If any such use is
intended, then a new planning application will be required which may not be
approved.
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6 This permission is granted without prejudice to the necessity of obtaining planning
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permission for any proposed extract/ventilation ducts or other plant such as air
conditioning units.

The Mayor of London introduced a Community Infrastructure Levy (CIL) to help
pay for Crossrail on 1st April 2012. Any pemission granted after this time which
adds more than 100sgm of new floorspace or a new dwelling will need to pay this
CIL. It will be collected by Camden on behalf of the Mayor of London. Camden will
be sending out liability notices setting out how much CIL will need to be paid if an
affected planning application is implemented and who will be liable.

The proposed charge in Camden will be £50 per sgm on all uses except affordable
housing, education, healthcare, and development by charities for their charitable
purposes. You will be expected to advise us when planning pemmissions are
implemented. Please use the forms at the link below to advise who will be paying
the CIL and when the development is to commence. You can also access forms to
allow you to provide us with more information which can be taken into account in
your CIL calculation and to. apply for relief from  CIL.
http://www.planningportal.gov. uk/planning/applications/howtoapply/whattosubmit/cil
. We will then issue a CIL demand notice setting out what monies needs to paid,
when and how to pay. Failure to notify Camden of the commencement of
development will result in a surcharge of £2500 or 20% being added to the CIL
payment. Other surcharges may also apply for failure to assume liability and late
payment. Payments will also be subject to indexation in line with the construction
costs index.

Please send CIL related documents or correspondence to CIL@ Camden.gov.uk

Your attention is drawn to the fact that there is a separate legal agreement with the
Council which relates to the development for which this permission is granted.
Information/drawings relating to the discharge of matters covered by the Heads of
Terms of the legal agreement should be marked for the attention of the Planning
Obligations Officer, Sites Team, Camden Town Hall, Argyle Street, WC1H 8EQ.

The correct street number or number and name must be displayed permanently on
the premises in accordance with regulations made under Section 12 of the London
Building (Amendments) Act 1939.

The developer must either submit evidence that the building was built post 2000 or
provide an intrusive pre-demolition and refurbishment asbestos survey in
accordance with HSG264 supported by an appropriate mitigation scheme to
control risks to future occupiers. The scheme must be written by a suitably qualified
person and shall be submitted to the Local Planning Authority (LPA) and must be
approved prior to commencement to the development. The scheme as submitted
shall demonstrably identify potential sources of asbestos contamination and detail
removal or mitigation appropriate for the proposed end use. Detailed working
methods are not required but the scheme of mitigation shall be independently
verified to the satisfaction of the LPA prior to occupation.
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In dealing with the application, the Council has sought to work with the applicant in a
positive and proactive way in accordance with paragraphs 186 and 187 of the National
Planning Policy Framework.

Yours faithfully

Culture and Environment Directorate
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In dealing with the application, the Council has sought to work with the applicantin a
positive and proactive way in accordance with paragraphs 186 and 187 of the National
Planning Policy Framework.

Yours faithfully

Culture and Environment Directorate
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APPENDIX 3

Burland Category of Damage

Category
damage

Description of typical
damage

Approximate
erack width
{mm)

Limiting
tonsile
strain gy,
{per cent)

Negligible

Halrline cracks of less than
about 0.1 mm are classed as
negligible

<04

0.0-0.05

1 Very
slight

Fine cracks that can easily be
treated during normal
decoration. Perhaps isolated
slight fracture in building.
Cracks in external brickwork
visible on inspaction

<1

0.05-0.075

2 Slight

Cracks easily filled.
Redecoration probably
required. Several slight
fractures showing inside of
building. Cracks are visible
externally and some repointing
may be required externally to
ensure weathertightness,
Doors and windows may stick
slightly,

<5

0.075-0.15

3.
Maoderate

The cracks require some
opening up and can be
patched by 8 mason,
Returrentcracks can be
masked by suitable lining.
Repointing of external
brickwork and possibly a small
armount of brickwork to be
replaced. Doors and windows
sticking. Service pipes may
fracture. Weathertightness
often impaired.

5-15¢ta
number of
cracks >3

0.15-0.3

4 Severe

Extensive repair work involving
breaking-out and replacing
sections of walls, especially
aver doors and windows,
Windows and frares distoriad,
floor sioping noliceably, Walls
leaning of bulging noticesbly,
some Wes of begring In beams,
Service pipes disrupled.

1525 but
aiso depends
of number of
cracks

=0.3

5 Vary
sgvers

Thie requires & mislor rapalr
Involving partial or complels
rabuilding, Beams lose
begrings, walls lsan badiy and
raquire shoring, Windows
broken with distertion, Danger
of instability.

Usuglly » 25
bul depends
on number of
cracks

Damiags Category Charl [DIRIA CB80)

Extract from para 2.30 of the Camden Planning Guidance 4: Basements and Lightwelis
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APPENDIX 4
Construction Management Plan: Air Quality and Carbon Reduction

Requirements to control and minimise NOx, PM10, CO- emissions from construction sites and avoid

nuisance and dust complaints.

A method statement shall be prepared and adopted as part of the Construction Management Plan to
minimise gaseous and particulate matter emissions generated during the Construction Phase. The
method statement shall identify the specific measures which will be implemented to control air
pollution emissions during each of the following stages of the Construction Phase: {(a) demolition; (b}
ground breaking; and {c} construction/build,

n The Construction Phase shall be carried out in accordance with the Best Practise Guidance
Note “Control of dust and emissions from construction and demolition” published by London
Councils, 2006. The risk rating of the site shall be defined in the method statement and
determined using the risk assessment methodology in the Best Practise Guidance. Techniques
to control dust from construction activities and emissions from vehicles and plant, and
undertake air quality monitoring, shall conform to the ‘medium’ or 'high’ risk categories
outlined in the Best Practice Guidance.

(i}  The following best practise measures shall be included as a minimum in the method
statement:-

(il A-Technigues to control PM10 and NOx emissions from vehicles and plant

a)

Low emission plant fitted with catalysts, diesel particulate filters or similar devices shall
be used;

Plant shall be well maintained, with routine servicing of plant and non-road mobile
machinery (NRMM)} to be completed in accordance with the manufacturers
recommendations;

Avoid the use of diesel or petrol powered generators and use mains electricity or battery
powered equipment;

Non-road mobile machinery (NRMM]) shall use ultra low sulphur tax-exempt diesel and
be fitted with appropriate exhaust after-treatment such as catalysts, diesel particulate
filters as stated on the approved list managed by the Energy Saving Trust. Details of the
plant and control equipment shall be included in the method statement,

All construction vehicles shall comply with the Eurc 4 emissions standard and where
possible use low emission fuels and alternative technology.

Plant and vehicles shall be located way from the closest receptors or house in closed
environments where possible,

{lvi B-Technigues to control dust emissions from construction and demolition

a)
b}

c)

Keep site fencing, barriers and scaffolding clean using wet methods;
%ui%d?ﬁgs to be demolished shall be wrapped

Provide easily cleaned hard standing for vehicles and clean using wet sweeping
methods;



d} provide the use of wheel-wash facilities near the site exit. Fit wheel-washes with rumble
grids to dislodge accumulated dust and mud prior to leaving the site to avoid carrying

dust or mud off the site;

e} inspect internal haul routes for integrity and instigate necessary repairs to the surface as
soon as reasonably practicable;

) Routinely clean the Public Highways and accesses using wet sweeping methods
especially during dry periods;

g) Impose and signpost maximum speed limits of 10 mph on surfaced haul routes and work
areas within the Site;

h) Ensure all vehicles carrying loose or potentially dusty material to or from the site are
fully sheeted;

i) Store materials with the potential to produce dust away from site boundaries;
i) Sheet, seal or damp down stockpiles of excavated material held on site;
k) Any loose materials bought onto the site shall be protected by appropriate covering

)] The site shall be dampened down during the working day and again at the end of the
day to reduce the amount that is re-suspended dust.

m)  Ensure water suppression is used during demolition operations;

Ensure mobile crushing and screening plant and cement batching plant which are

n)
regulated under the Local Air Pollution Prevention and Control regime operate in
compliance with a Part B Permit. This shall be submitted to the local authority prior to
operation.
o) Site personnel shall be trained in dust mitigation and a manager shall be present for e

managing dust on site.

¢ - Air Quality Monitoring

L

) Throughout the Construction Phase continuous particulate matter {PM10} monitoring shall be
undertaken. Two instruments will be deployed at the site boundary in a transect orientated to

the prevailing wind direction, with a third monitor located at the nearest sensitive recepior. |
One monitor shall be co-located with an anemometar.

procedures shall be in place including monitor

b Adeqguate guality assurance/quality control
ecking. PM10 data shall be cotlected

maintenance and calibration as well and data ch
autormnatically on an hour basis.
-3

ol A trigger action level for PM10 concentrations of 200ug.m {15 minute average) shail be used
to identify incidences of elevated dust emissions at the site boundary. The development site
shall comply with the trigger action throughout the demolition and construction phases.

d An on-site alert system (email or SMS) shall be in place 10 notify appropriate staff that the
trigger action level has been reached. Immediate and appropriate measures can be put in
place to rectify abnormal particulate emissions. A procedure shall be established to deal with
abnormal dust emissions. All incidences of abnormal particulate emissions leading to breaches
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of the trigger action level, shall be documented in the site log book {date and time), with
details of the action take to remediate dust emissions,

e} An e-mail specifying details of any alert to be sent out to the Council’s air quality officer as
soon as practicable following any breach of the site trigger action level.

f} An electronic report shall be submitted to the Council's air guality officer every three months
summarising the following information from each monitoring site — 24 hour average PM10
concentration, date and time of any breach of the trigger action level with the 15 minute mean
concentration, prevailing wind direction and details of the cause of elevated dust emissions
and mitigation measures,

g The Council shall be notified of any changes to the location and operation of dust PM10
monitoring instrumentation.

h} A 24-hour phone hotline shall be set up so that residents can complain about high dust or
PM10 levels directly to the developer.

{v)  The following items shall be included in the method statement:

a) A specific timetable identifying the start and finish dates of each phase, including dust
generating activities and PM10 monitoring.

b} An inventory of stationary and fugitive dust, PM10 and NOx emission sources with an
explanation of how these will be mitigated in accordance with the London Council’s Best
Practise Guidance.

) A map identifying the location of dust generating activities, plant equipment associated
with emissions to air and PM10 monitors.

dj An air quality monitoring protocol prepared in accordance with the requirements of
section C.

{vi)  D-Techniques to reduce CO, emissions from construction vehicles

A commitment from the Owner that contractors’ vehicles involved in construction and demolition
work will adopt ‘green fleet management practices’ that will result in a 10% reduction in tail-pipe CO;
emissions over the duration of the construction phase. A green fleet management plan included in
2 the method statement identifying measures to improve vehicle efficiency and reduce CO, emissions
from construction vehicles. This could include the use of fuel monitoring equipment in vehicles, eco-
driver training, accreditation with FORS (Freight Operator Recognition Scheme run by TfL) or SAFED
(Safe and Fuel Efficient Driving run by the DfT) and use of low carbon vehicles such as hybrid electric,
electric and bio-methane.
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APPENDIX 5
Construction Management Plan: Highway Measures

A Construction Management Plan outlines how construction work will be carried out and how this
work will be serviced (e.g. delivery of materials, set down and collection of skips), with the objective
of minimising traffic disruption and avoiding dangerous situations and minimising the impact on local
amenity. A Construction Management Plan should cover both demolition and construction phases of
development. Details of the Construction Management Plan will relate to the scale and kind and
location of the development and they should assess the impact on transport and on local amenity
including road user amenity. Should any one of these criteria be considered not to be relevant, then
specific justification, as to why that particular criterion is not relevant, will need to be provided. The
Construction Management Plan should demonstrate that the following has been considered and
where necessary the impacts mitigated:

(Note the term 'vehicles' used here refers to all vehicles associated with the implementation of the
development, e.g. demolition, site clearing, delivering of plant, material and construction, staff

parking etc)

a) A brief description of the site, surrounding area and development proposals for which the
Construction Management Plan applies.

b) Proposed start and end dates for each phase of construction.
) The proposed working hours within which vehicles will arrive and depart.
d) The access arrangements for vehicles.

e} Proposed routes for vehicles between the site and the Transport for London Road Network
(TLRN). Consideration should also be given to weight restrictions, low bridges and cumulative
affects of construction on the highway. A map of the TLRN can be downloaded from the
following site:-

http://www.tfl.gov.uk/assets/downloads/TFL Base Map Master.odf

f) Typical sizes of all vehicles and the approximate frequency and times of day when they will
need access to the site, for each phase of construction.

g} Swept path drawings for any tight manoeuvres on vehicle routes to the site.

h} Details (including accurate scaled drawings} of any highway works necessary to enable
construction to take place.

i} Parking and loading arrangement of vehicles and delivery of materials and plant to the site.

i} Details of proposed parking bays suspensions and temporary traffic management orders,

k) Proposed overhang {if any) of the public highway (scaffolding, cranes etc.).

i Details of hoarding required or any other occupation of the public highway.

m)  Details of how pedestrian and cyclist safety will be maintained, including any proposed
alternative routes (if necessary), and any Banksman arrangements.
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Details of how traffic associated with the Development will be managed in order to reduce
congestion.

Details of any other measures designed to reduce the impact of associated traffic (such as the
use of construction material consolidation centres).

Details of how any significant amounts of dirt or dust that may be spread onto the public
highway will be cleaned or prevented.

Details of consultation on a draft Construction Management Plan with local residents,
business, local groups (e.g. residents/tenants and business associations) and Ward Councillors.
Details should include who was consulted, how the consultation was conducted and the
comments received in response to the consultation. In response to the comments received,
the Construction Management Plan should then be amended where appropriate and where
not appropriate a reason should be given why not. The revised Construction Management
Plan should also include a list of all the comments received. You are advised to check your
proposed approach to consultation with the Council before carrying it out.

Details of any Construction Working Group that will be set up, addressing the concerns of
surrounding residents, as well as contact details for the person responsible for community
liaison on behalf of the developer, and how these contact details will be advertised to the
community.

Details of any schemes such as the “Considerate Contractors Scheme” that the project will be
signed up to should form part of the consultation and be notified to the Council. Contractors
will also be required to follow the “Guide for Contractors Working in Camden” also referred to
as “Camden’s Considerate Contractor’s Manual”

Details of other construction sites in the local area and how your Construction Management
Plan takes into consideration the cumulative effects of construction local to your site.

All contractors and sub-contractors operating large vehicles over 3.5 tonnes must meet all of
the following conditions:-

1) Operators must be a member of Tf's Fleet Operator Recognition Scheme
(www.tfl.gov.uk/fors) or similar at the Bronze level.

2} All drivers must have undertake cycle awareness training such as the Safe Urban Driver
module through FORS or similar.

33 All vehicles associated with the construction of the Development must:

i Have Side Guards fitted, unless it can be demonstrated to the reasonable
satisfaction of the Employer, that the Lorry will not perform the function, for
which it was built, if Side Guards are fitted.

it Have a close proximity warning system fitted comprising of a front mounted, rear
facing CCTV camera (or Fresnel Lens where this provides reliable alternative), a
Close Proximity Sensor, an in-cab warning device (visual or audible) and an
external warning device to make the road user in close proximity aware of the

driver’s planned manoeuvre.
i, Have a Class VI Mirror
iv. Bear prominent signage on the rear of the vehicle to warn cyclists of the dangers

of passing the vehicle on the inside.
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v} Any other relevant information with regard to traffic and transport.
w)  The Construction Management Plan should also include the following statement:-

"The agreed contents of the Construction Management Plan must be complied with unless
otherwise agreed with the Council. The project manager shall work with the Council to
review this Construction Management Plan if problems arise in relation to the construction of

the Development. Any future revised plan must be approved by the Council and complied
with thereafter.”

it should be noted that any agreed Construction Management Plan does not prejudice further
agreement that may be required for things such as road closures or hoarding licences
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APPENDIX 6

Local Procurement Code
Introduction

The use of local procurement agreements is a useful tool in helping the Council to improve
economic prosperity and diversity in the local area which is a key aim of the Camden
Community Strategy and the Local Development Framework {adopted November 2010). The
sourcing of goods and services locally will also help to achieve a more sustainable pattern of
land use and reduce the need to travel. The use of section 106 Agreements attached to the
grant of planning permission will be used as a mechanism to secure appropriate levels of

local procurement of goods and services.

A fuller explanation of the policy background and the justification for the use of local
procurement agreements and when they will be required is contained with Sections 32 and
33 of the Camden Planning Guidance (adopted December 2006) which can be viewed on the
Council's web site. This document is in line with the objectives of other organizations such as
the London Development Agency and Government Office for London.

The purpose of this code is to maximise the opportunities available to Local Businesses in
Camden from larger property developments taking place in Camden both during and after
the construction phase. The local procurement code describes how the Owner/Developer in
partnership with Camden Labour Market and Economy Service will ensure that Local
Businesses benefit directly from the opportunities arising from both the construction phase
of the Development and the end use of the Property.

The requirements of the local procurement code apply to the developer, main contractor and
subcontractors appointed by them as well as tenants subsequently occupying the building.
The code is designed to support developers and contractors in fulfilling their commitments to
the planning agreements by clarifying what is required from the outset. Although the
wording is emphatic, Camden Labour Market and Economy Service seeks to work in
partnership with contractors to assist them in meeting specifications and in finding suitable
local companies. They will provide a regularly updated pre-screened directory of local
companies in construction, fitting-out and furnishing trades in support of local procurement

agreements,

Main Requirements of the Code

CONSTRUCTION

We will request that the developers meet with London Borough of Camden's Labour Market
and Economy Service's Local Procurement Team {"the Local Procurement Team”) at least 1
month in advance of tendering contracts to clarify how the local procurement code will work
and the co-operation requlred from the developer, main contractor and subcontractors.

'
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2.2

The Council will seek to ensure that the developer inserts the following clauses in the tender

documentation issued to the main contractor:

"actions and Responsibilities of Main Contractor

1. The main contractor will provide the Local Procurement Team with information on the

estimated timing of their procurement programme and a schedule of works packages
to be let ("the Procurement Schedule") and to provide updates of the pProcurement

Schedule as and when itis updated or revised.

2. The main contractor will work with the Local Procurement Team to: include local
tender lists wherever possible and to aim to achieve the
tracts and goods and services from companies and

arget of 10% of the total value of the

companies on their
procurement of construction con
organisations based in Camden towards a t

construction contract.

is required to provide regular monitoring information to the Local &

3. The main contractor
ng the construction phase, via e-mail,

procurement Team every six to eight weeks duri
phone, fax or liaison meeting providing details of:

a. all local companies which are sent a tender enquiry or a tender invitation

detailing the date and the works package or Htems concerned.

rks packages tendered, where there is a local company on
| company was unsuccessful, successful
lue in the case of a contract being

b. the outcome of all wo
the tender list, stating whether the loca

or declined to tender and the contract va

awarded to a local company.

ers and building materials suppliers which are asked to provide

all local wholesal
ials and other wholesaler supplies

prices and the value of any purchases of mater

&

procured.

(The Local procurement Team <an provide a pro forma local procurement fog to

assist in the monitoring process)

d. full contact details of all subcontractors appointed {whether iocal or from

glsewhere]

5 written statement in the tender documentation

4 The raain contractor should include
of their 5106 requirement obligations as

&

sent out to sub contractors informing them

set out in Section 2.2 below and ensure cooperation is agreed as 8 preraquisite 10

accepting sub contractor tenders.

5. The main contractor should provide an opportunity for the Local Procurement Team 1o

prief subcontraciors 09 the requirements of the Local Procurement Code.
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2.3

2.4

2.5

6. The main contractor will identify any actions that are required in order to overcome
known barriers to Local Businesses to accessing their supply chain in respect of the
construction phase.

Actions and Responsibilities of the Sub-Contractors

1. All sub-contractors appointed will be required to work with the Local Procurement
Team and to aim to achieve the procurement of construction goods and services from
companies and organisations based in Camden towards a target of 10% of the total
value of their construction sub-contract. (A regularly updated sub-directory of local
suppliers will be supplied to subcontractors by the Local Procurement Team).

2. All subcontractors are required to provide regular monitoring information either to the
main contractor or directly to the Local Procurement Team every six to eight weeks
during the construction phase, via e-mail, phone, fax or liaison meeting providing
details of:

a. all local wholesalers and building materials suppliers which are asked to provide
prices and the value of any subsequent purchases or materials and other
wholesaler supplies procured.

b. all local companies which are sent a tender enquiry or a tender invitation
detailing the date and the works package concerned and the outcome of all sub-
contracts tendered.”

POST CONSTRUCTION: FITTING OUT BY TENANTS AND FACILITIES MANAGEMENT

Fitting out by tenants

Where the tenants of a development are responsible for fitting out the buildingls}, we will
require the developers to inform them that they also fall under the provisions of this 106 on
local procurement and provide guidance in writing to their tenants setting out the ahove
clauses contained in section 2 above, which will apply to them as the developer, their main
contractor and subcontractors.

Facilities Management

The developer and their agents shall use reasonable endeavours to provide opportunities for
local businesses to bid/tender for the provision of facilities management services and other

post construction supply of goods and services,

The Councii will assist the developer, occupler and their contractors in identifying suitable
local companies to bid for facilities management contracts and to source local goods and

services,
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EXECUTED as a deed by )
VICTORIA SQUARE PROPERTY )
COMPANY )

)

acting by a director and its secretary

Signature
Director
Signature (7/\/0/ /
A
Seeretary
O RECT O
on behatt of WPG Registrars Lid, a director of the company

THE COMMON SEAL of THE MAYOR )
AND BURGESSES OF THE LONDON )
BOROUGH OF CAMDEN was hereunto )
affixed in the presence of:

Authorised Signatory






