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	Proposal(s)

	Change of use of ground floor from office (Class B1) to residential (Class C3)

	Recommendation(s):
	Approve subject to S106 Agreement 

	Application Type:
	GPDO Prior Approval Class O Change of use B1 to C3


	Conditions or Reasons for Refusal:
	Refer to Draft Decision Notice

	Informatives:
	

	Consultations

	Adjoining Occupiers: 
	No. notified


	12


	No. of responses

No. electronic
	00

00
	No. of objections


	00



	Summary of consultation responses:


	Affected neighbours were notified via direct letters.  

No comments were received.



	CAAC/Local groups* comments:

*Please Specify
	The application site is not in a Conservation Area. 


	Site Description 

	The application site is a three-storey property located within a terrace on the south side of Leighton Place with office use at ground floor level and residential on the upper floors (granted under application ref: 9401646). Leighton Place is comprised of similar commercial/residential occupancy on the south of the street with residential properties opposite. Leighton Place is a junction road off Leighton Road, in the east of the borough. 

The site has been designated as on potentially contaminated land.   



	Relevant History

	2014/5309/P: Change of use of ground floor from office (Class B1) to 1 x residential unit (Class C3) – Refuse 24th October 2014

9401646: Change of use of the first and second floors to 4 residential flats and provision of new vehicular access to the side yard for parking purposes as shown on drawing nos. LP/001 002B photographs revised on 15.12.94 31.03.95 03.07.95. Granted 16th November 1995



	Relevant policies

	National Planning Policy Framework (2012)
Chapter 4 (Promoting sustainable transport)

Chapter 10 (Meeting the challenge of climate change, flooding and coastal damage)

Chapter 11 (Conserving and enhancing the natural environment)

The Town and Country Planning (General Permitted 

Development) (Amendment) (England) Order 2013: Class 0, Part 4

The Environmental Protection Act 1990(a) part IIA; and

The Contaminated Land Statutory Guidance issued by the SoS for Environment, Food and Rural Affairs in April 2012

	Assessment

	Proposal

1.1 
The application seeks Prior Approval permission under Class O Part 3 of the GDPO (2015) for change of use of the ground floor from B1 to C3. 

Prior approval procedure

1.2 

The Town and Country Planning (General Permitted Development) (Amendment) (England) Order 2015 came into force on 15th April 2015. Class O of this order allows a change of use from Class B1(a)(office) of that Schedule to C3 (dwelling houses) of the Schedule. 
1.3 
The development is assessed against sub-paragraphs O.1 (a)-(g) and conditions detailed in O.2. Under paragraphs (a)-(g) development is not permitted where: 

· (a) the building is on article 2(5) land; This represents that land designed as being exempt from this legislation. This includes Map 1.15 titled the London Borough of Camden; Area for Exemption - Central Activities Zone: Permitted Development rights for change of use from commercial to residential. Some ‘non-immediate’ Article 4 Directions that came into force on the 19th October 2015. This created new areas that are exempt from the prior approval from B1 to C3 changes. The application site does fall within any exempt areas.  

· (b) the building was not used for a use falling within Class B1(a) (offices) of the Schedule to the Use Classes Order immediately before 30th May 2013 or, if the building was not in use immediately before that date, when it was last in use.
· (c) the use of the building falling within Class C3 (dwelling houses) of the Schedule to the Use Classes Order was begun after 30th May 2016; N/A  

· (d) the site is or forms part of a safety hazard area; N/A
· (e) the site is or forms part of a military explosives storage area; N/A
· (f) the building is a listed building: planning records indicate that the property is not listed 

· (g) the site is, or contains, a scheduled monument: planning records indicate that the property is not a scheduled monument

1.4 
Furthermore, conditions at sub-paragraphs O.2 require that the development does not adversely affect the:

(a) transport and highways;

(b) contamination risks on the site; and

(c) flooding risks on the site.

(a) Transport and highways impacts of the development

The NPPF confirms that transport policies have an important role to play in facilitating sustainable development. It also recognises that different policies will be required depending on the context to maximise sustainable transport solutions (paragraph 29), and that reductions in greenhouse gas emissions and congestion are of relevance (paragraph 30). It is also noted that developments that would generate significant movements are located where the need to travel will be minimised and the use of sustainable transport modes can be maximised (paragraph 34). 
The Council’s Transport Section has recognised that there are significant pressures on the current parking and road network facilities throughout the borough, especially in dense residential areas. In the interest of sustainable transport practices, the Council has established highway’s policies that strongly discourage the use of private motor vehicles and aim to control any future unnecessary increase in off street parking (CS11 – Core Strategy, also DP16, DP17, DP18, DP19 and DP22 – Development Policies). 

Policy DP18 states that the Council expects new developments in areas of high on-street parking stress to be either car free or car-capped in the event that they would add greater pressure to the highways. The reasons for this are to facilitate sustainability, help promote alternative, more sustainable methods of transport and stop the development from creating additional parking stress and congestion. This is also reiterated in policies CS11, CS19, DP18 and DP19.   

The application is supported by the Highway Officer subject to a S106 agreement for Car Free development and a cycle parking condition. 

Car free would mean that any future occupants of the unit would not be entitled to parking permits.  

A Section 106 Agreement (rather than a condition) is believed to be the most appropriate mechanism in this instance to secure all the above requirements as the required control would fall outside of the application site. This is in accordance with Circular 11/95, where it states at Appendix B as an example of an unacceptable condition, is one requiring loading and unloading and the parking of vehicles not to take place on the highway, as it purports to exercise control in respect of a public highway which is not under the control of the applicant. 

In accordance with the London Plan, cycle storage that is covered and secure should be provided at a ratio of one space per one bed unit and two spaces per two bedrooms or more. This gives a total of one cycle space. A condition will be attached to any permission granted requesting that further details are submitted to demonstrate that adequate cycle storage would be provided.  

(b) contamination risks on the site

The NPPF notes that the planning system should contribute to and enhance the local environment by remediating contaminated land, and that the responsibility for ensuring a safe development rests with the developer. 

Council records indicate that the property is within an area of medium risk contamination with the site being used as an organ works from 1952-1954 and a factory from 1965 – 1971.  The Environmental Health Officer has commented that some of the residential properties surrounding the site were determined as contaminated in 2011 but not the application site. 

The submitted Environmental Assessment states there is potential for low levels of gas produced by Made Ground beneath the site. However, the extent of the Made Ground beneath the site is not known. Furthermore the Made Ground has potential vapour risk exits as well from the presence of Hydrocarbons on the site. 

The previous and surrounding uses of the site have low risks of contamination despite surrounding land being determined as contaminated. The Environmental Assessment states that the extent of building cover and hardstanding is likely to have provided a degree of protection against contaminants.

Overall, the Environmental Health Officer has considered the site to be of Medium Risk Contamination. Were prior approval to be granted, a condition would be attached requiring a Remediation Report.
(c) flooding risks on the site
The NPPF also confirms that flooding is an issue to be considered when determining planning applications, and so it is important that this is considered for this type of application.

The application site does not fall within a flood risk zone.  It is considered that a flood risk assessment would not be required in the determination of this prior approval application as the proposed change of use should not have any adverse impact nor create any risk requiring mitigation.
Article 4 Direction

1.5 
The Local Planning Authority (Camden Council) introduced Article 4 Directions for certain parts of the borough in order to remove Permitted Development rights on the conversion of office (Class B1) properties to residential (Class C3). The Directions came into force on 19th October 2015. Subsequently the Secretary of State modified the LPA’s Directions which came into effect on November 5th 2015.
1.6  
11 Leighton Place falls under the modified Direction which results in the property not having Permitted Development rights in order to convert from B1 Use to C3 use. As a result of this, Prior Approval cannot be granted. Therefore, Planning Permission is required in order to change the property from Class B1 (Office) to Class C3 (Residential). 
CONCLUSION 

1.5 
The development satisfies all the criteria set out in Class O of the Town and Country Planning (General Permitted Development) (Amendment)(England) Order 2013.

1.6 
However, the application site falls under a Modified Article 4 Direction which came into effect on November 5th 2015. Therefore Prior Approval is refused for the change of use of the ground floor at 11 Leighton Place NW5 2QL from office (Class B1) to residential (Class C3). 
RECOMMENDATION: REFUSE PRIOR APPROVAL

	


