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/ MEMORANDUM from the Solicitor to the

;g’\ T Council
“a mHB CLERK OF THE COUNCIL (LOCAL
s - LAND CHARGES)
: L
/-J ol The County of Londor

( W%zs

Tree Preservatlon Order 195?

The sbove~-mentioned Order was con-|
firmmed ,—subjecttomodifications, by

the Minister of msm
Govermment on 195-»8’:‘ "

on which date the Order becams operati«?ﬁ‘.ﬂ?

T send hercewith a copy of the Ordg_—:*'r_
as confirmed with map for your retentions: .
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TOWN_AND COUNTRY PLANNING ACT, 1947

THE CQOUNTY OF LONDON (HAMPSTEAD MO, 25) L

TREE PRESERVATION ORDER, 1 Yo nsy

. THE LONDON COUNTY COUNCIL (in this Order callad_ﬁtgé.-
athority"”} in pursuance of the powers conferred in that behalf- by

- section 28 of the Town and Country Planning Act, 1947, hereby make

‘the Tollowing OTaE®T= -

< Lls » In thia Ordsr - n
Uthe Act" moans the Town and Country Planndng Act, Y947;
Yoyner" means the owner in fee simple, elther In
possession or who has granted a lease or 'tenancy of which
the unexpired portion is lase than thrée years; a lesges
{including a sub-lessee) or tenant in poepession, the
wexpired portion of whose leass or tenancy is three
years or mnref and & mortgagee in possession; and
"+he Minister! means the Minister of Housing amd Local
Government, )
2e Subjeet to the provisions of this Order and'td-‘the -~
exsmptions specified in the Second Schedule hereto, no person shall
sxcept with the consent of the authority and in sccordance with
the conditions, if any, impose? on aish consent, cut down, top,
lop or wilfully destroy or cause or permit the cutting down,
topping, lopping or wilful destruction of any tree specified in
the First Schedule hereto or comprised in a group of trees or in
a woodisnd therein specified, the position of which trees, groups
of trees and woodlands 1s deTired in the manner irndicated in the
sald First.Schedule on the map, sealed with the Common Seal of’the
authority and marked "Map referred to in the County of London  : }
{Hampstead Fo, 25} Tree Preservation Order, 1957", whichwurap énd &
certified copy thereof neve been deposited for inspection, the™ ‘j
former at the offices of the authority end the latter gt ithe™’ .
offices of the Cdouneil of the Metropolitsn Borough of Hampstead, !,
which map shall, for the purpise of such definition as-éfdiéééid,j_
prevail where any ambigulty ariscs between it and the apecificatlon
in the said Pirst Schedule. - ] !

i
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S An application for consent mede to the authority under
Article 2 of this Order shall be in writing stating the reassons’
for meking the application, and shall by reference if necessary |
a plan speclfy tha trees toc whieh the application relates, and ¢
operations for the carrying out of which consent is required. !

I

h. (1} Where an application'for consent is made to the
suthority under this Order, the autherity may grant such consent™
either uneonditionally, or subject to such conditions {including
conditions reguiring the replacement of eny tree by one or more |
trees on the site or in the immediate vielnlty thersof), as the

authority mey think fit, or may refuse consent.

—

Provided that where the application relestes t¢ any - .
woodland specified in the First Schedule to this Order the autlordby
shall grant conaent so far as accords with the principlés of'-good s,
forestry, except where, in the opinion of the authority, it ist
neeessary in the interests of amenliy to maintain the specilal H
character of the woodland or the woodland character of the area,f
and shall not impose conditions on such consent reguiring S
replagement or replanting. N

]
f
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{2) The authority shall keep a register of all applicstions
for consent under this Order contalning information as to the
nature of the application, the decision of the authority
thereon, any compensation awerded in consequence of such
deciglon and any directions as to replanting of woodlands; and
every such register shall be available for inspeection by the
publle at all reascnable hours.

' Se Where the authority refuse consent under this Order
or grant such consent subject to conditions they may when
refusing or granting consent certify in respect of any trees

for which they are so refusing or granting consent that they
are satisfled -

{a} that the refussl or condition is in the interesto
of good forsstry; or

(b) in the case of trees other than trées comprised
in woodlends, that the trees have an ocutstanding or
spec¢lal amenity value.

6. (1) Where consent 18 granted under this Order to fell
any part of a woodland then unless -

(a) such consent is granted for the purpose of
enebling development tc be carried out in accordance with
& permission to develop lend under Pert III of the Act, or

(b) the authority with the approval of .the Minister
dispense with replanting,
the authority shall give to the owner of the land on whieh
that part of the woodland is sltuated a direetion in writing
\Bpecifying the manner in which and the time within which he
shall replant such land and where such s direction is given and
the part 1s felled the owner shall subjeot to the provisions of

.this Order replent the said land in accordance with the
;direction.

(2) Any direction glven under paragraph (1) of this
Artiole may inelude reaquirements as to - ’

e {a) species;
. _ {b) number of trees per acre;
‘ (c) the erectioﬁ and maintenance of fencing

sneceasary for protection of the replanting,
-

q.‘_, -

) ~ (d) the preparation of ground, dreining, removal of
©va brushwood lop and top; and

' k.r

(e) protective measures agalnat fire, -
?.~- Tha provisiong eet out in the Third Schedule to

- this Order being provisions of Part III of the Act adapted

“and; modified for the purposes of this Order, shall apply in

relation—thereto. '
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8. Subject to the provisions of this Order, any person who
/ has suffered damage or has incurred expenditure in conseguence of
! any refusal of consent under this Order or of any grant of any
such consent subject to conditions, shall, 1f he makes a claim on
the authority within the time and in the manner prescribed by this
Order, be entitled to recover from the authority compensation in
respect of such damage or expenditure. :

Provided that no compensatlon shall be payeble 1in respect
of damage suffered or expenditure ineurred by recason.of such
refusal or grant of consent in the case of any trees the subject of
a esrtificate in accordance with Article 5 of this Order.

e In assessing compensaztion payable under thé last
preceding Article or under Section 22 of the Act as applied by this
Order account shall be taken of:

{a) any compensaticn or contribution which has been paid
in respect of the same treses under the terms of this or any
other Tree Preservation Order under Section 28 of the Act or
wnder the terms of any Interim Preeervation Order made under
Section 8 of the Town and Country Planning (Interim-
Development) Act, 1943, or any compensation whieh has been
pald cor which could have been claimed under any provision
relating to the preservation of trees or protectlon of
woodlands contained in an operative scheme under the Town and
Country Planning Act, 1932, and

(b) any injurious affeciion to any land of the ovmer
which would result from the felling of the trees the. subject
of the claim, "

10. {1). A claim for compensation under this Order shall be
in yriting end shall be made by serving it on the authority such
service to be effected by delivering the claim at the offices of
the authority sddressed to the Clerk thereof or by sending it by
prepaid post so addressed. :

(2) The time within which any such cipim shall be made
as aforesaid shall be a period of twelve months from .the date of
the decision of the authority, or of the Minister, as the case may
be, or where an appeal has been made to the Minister against the
decision of the authority, from the date of the decision of the

Minister on the appeal.

11. iny question of disputed compensation shall be determined
in accordance with the provisions of Section 110 of the Act.

12, Any person contravening the provisions of this Order is
guilty of an offence under sub-secticn (6) of Section 28 of the
Act and liabls on sumary conviction to a fine not exceeding Fifty
pounds; and 1f in the cose of a continuing offence the ' -
contravention 1s continued after conviction he is gullty of a
further offence thereunder and liable on summary convietion to an
additional fine not exceeding forty shillings for every day on J
which the contravention is so continued. o

hS




FIRST SCHEDULE

TREES SPEGIFIED INDIVIDUALLY

(eoot oo CLELED. INDIV IDUALLY

neireled in black on the map)

L.

No.
. on Deseription Situation
Map

RYA
.1 | One-Hornbeam 49, Belslze Park™
T.2 (One Ailanthus {10, Belsize Park\*
T.3 |Cne Horse Chestnut 115, Belslze Park
T.4 [One Ash N
Te5 |One Asn . *117, Belsize Par-k>\
T,6 |One Lombardy Poplar
T.7 {Cne Flowering Cherry ;,‘4 Avenue House, Belalze Park&'
T+8 |[One Flowering Pear Gardens \
T.9 |One Birch “li, Belsize Park Gﬂrdens)»
T.10|0ne "Ash ¥ 15, Belsize Park Gardens#
T.11 [One Thorn vt1B, Belsize Park Gardensi
T.,12!0ne Horss Chestnut »129, Beleilze Park Gardens&/
Tul3|One Birch v 24, Belsize Park Gardens X°.
Tulh|Ons Robinie “130, Belslze Park Gardens®
T.lg One Birch ¥| 32, Belslze Park Gardense;(
Te16(0ne Birch - vi-3L, Belsize Park CGardens X%
T,17|0ne Holly »145, Belsize Park Gardens ?‘,
g:]]_'g 822 gigﬁore 3.4._“58, Belsize Park Gardens X
T.2C|One Maple 440, Belsize Papk Gardensgi
T«21|One Birch “147, Belsize Park Gardena’ .
T.22!0ne Lime “149, Belsize Park CardenaX
T.230ne Thorn v {53, Belsize Park Gardens ¥
T.2L |One Sycamore v 157, Belslze Park Gardens Ay
T.25/0ne Flowering Cherry . +99, Belsize Park Gardens A
T.26(0ne Birch v 163, Belsize Park Gardens X.
T+27|0One Maple v 169, Belsize Park Gardens "X
T.28 Cne Atlenthus v }7L, Belsize Park Gardens X'
T.29|0ne Robinia ¥ 173, Belsize Park Gardens X,
Tua30|0ne Thorn v |75, Belsize Park Gardens .(
T,31|0ne Flowering Pear t:|.79, Belsize Park Gardens
T.32)l0ne Ok /' L77, Belsize Park Gardens
%:gﬁ 8nng %ﬂ}g ; 41, Belsi.ze Groves('
Te35|0ne Thorn L
T+36{0One Robinia -3, Belsize Grovex
T.58|0ne Bireh
Te37({0ne Lime ' v
T+38|0One Lime 3« 5, Belaize Grove "(
Te39|0ne Limse .
T4O[One Lime )
g:ﬁé 822 %iig,l: 17, Belaize Grove )(
To43|One Lime _
Tubily|One Lime )Q
T:450ne Lime 19, Beleize Grove
‘Tolt6| One Lime. . ‘
%:ﬂg Jne gﬁgﬁ : g -|11, Belsize Grove X
T.49|One Thorn wU8, Lambolle Romd A
T.50)0ne Flowering Cherry A 42, Lambolle Road
T.51| One Leburnum -~40, Lambolle Roadi)‘g
T.52) One Rowan A 36, Lambolle Road )
%:gﬁ Sne popinia ; /24, Lambolie Roed

PN =
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FIRST SCHEEDULE (continued)

TREES .SPECIFIED TNDIVIDUALLY )
4

{encircled in black on the map; (continue

Ko, '
on Description l ) Situntion
Mep -

} >¥
7,55 | One Prunus Pissardiil ~8, Lambolle Road ng'
7,56 | One Oek ’ ~35, Belsize Square ’
1.57 | One Robinia 237, Belsize Square X

TREES SPECIFIED BY EYERENCE TO AN AREA -

NCOKRE

GROUPS OF TREES .
(within & broken black line on the may)

| No.
on Deseription ‘ Situation 4}
Map .
g.1 8ix Lime Land comprising part of the garden
fronting Avenue House, Belslze b\z

Park Gerdens

WOODLANDS
NCNE

- SECOND SCHEDULE

L e

This Order shall not apply 80 &8 to require the

consent of thse authori ty

that

1. to the cutting down, topping or lopping of any tre
is dying or dead or pag pecome GENZETOoUB;

2. to the cuiting down, topping or 1opping of any tre

() in complience with an obligation imposed by;oﬂ
under en Act of Parliament; ’ /

"{p) in pursuance of .the power conferred on the /
Postmaster General by virtue 'of Section 5 of the
Telegraph {Construction) Act, 15083

(¢) in pursusnce of the powers conferred by

;::;r«tion o, of the Regulation of Railways*Act, 1868;




T

(@) for the purpose of preventing or abating a
nuisance;

: (f) by or at the request of an Electricity Board
within the meaning of the Electricity Act, 1947, where .
Buch tree obstructs the construction by the Board of any
main trensmission line or other electric line within the
meaning respectively of the Blectricity (Supply) Aet, 1919,
and the Electric Lighting aAct, 1882, or interferes or
would interfere with the maintenance or working of any
such line;

(g) (without prejudice to eny other powers of the
local rlanning authority under Papt III of the Act) where
immediately required for the purpose of carrying out
development authoriged by a Plarning permission granteg
on an application under that Part or deemed to have besn
granted under that Part of the act,

THIRD SCHEDULE

Provisions of Part III of the Aot as adapted and
modified to apply to this Order,

such applications of any class specified in the
directions, shall be referred to the Minister instead of belng

dealt with by the suthority, and any such application shall be
50 referred accordingly,

(2} Wheye an application for consent under the Order
18 referred to the Minister under thig section, the provisions
of Artleles U4 and 5 or the Order shall apply in relation tod
the determination of the applicaticn by the Minigter ag they

apply in relation to the determination of such applications by
the Autharity;

Provided that before determining any such applicgtion
the Ministep shall, 1f either the applicant or the authority so
desire, afford to them an opportunity of appearing before am

being heard by a person appointed by the Minister for the
purpose, .

) (3) The decision Of the Minister on all epplications
referred to him undep this section ghall be final,

-~ the applicant 1g aggrieved by their decision on the application,
\ or by sny such certificate, or if the person directed ia

i aggrieved by the directian, the applicant or that peraon, as the
| ceee may be, may, by notice in writing gerved within 28 days

i from the receipt of notification of their decision, certifiongte
|

\ apreal to the Miniatep,

e 4

J
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(2) When an appeal ia brought wnmder this seetion from a
decision certificate or direction of the authority, the Minister
may allow or diamiss the appeal or may reverse or vary any part of
the decision of the authority, whether cr not the appeal relates to
that part, or may cancel any certificate or cancel or vary any
dirpction, and may deal with an application as if it had béen made
%o him in the first instance, and the provisions of the last
foregoing section shall apply, subject to any ngcessery modifications
in relation to ths determination of an application by the Minister
on appeal under this scetion as they apply in relation to the
determination by the Minister of an appliecation referred to him
under that section.

(3) Unless within two montha from the date of. receipt of
an applientlon for consent under the Order, or within such
extended peried as may st any time be agreed vpon in writing
between the applicant and the authority, the authority either =-

{a) give notico to ths applicant of their declsion on
the application; or

(b) give notice to him that the applicaticn hes been
referred to the Minister in asecordance with the dirgctions
given by him under the last foregeing section;

the provisions of sub-ssction (1) of this seotion shell apply in
relation to the application as if the consent to which it relates
had boen refused by the authority, and as i1F notification of their
decision had boen received by the applicant ot the expiration of the
sald period of two months or the extended period sgrecd upon as
i—oresald, as the case may be,

21, {1) Subject to the provisions of thias section, if it
aprears tc the authority that it is expedlent that -any consent
under the Order granted on an’ applicction made in that behal?
should te revoked or modified, they may by order revoke or modify
the consent to such oxtent as appears tc them to be expedient as
aforesnid: )

Provided that no such order shall take effect unless it
is confirmed by the Minister, and the Minister may confirm any order
submitted to him for the purpose either without medifiestion or
subject to such medificetions as he considers expedient,

(2% Where an  authority submit an order to the Minister
for his confirmetion under thie Section, that authority shall
furnish the Minister with a statement of their recson for making
the order and shall serve notice of the making of the order on the
owner of the land, and on any other person who in their opinion
will be affected by the order, and if within the pericd of 28 days
from the serviece thercorf ony ' persoen on whom the notice 1s served so
reguires, the Minister ahall, before confirming the order, afford
to him and to the guthority an opportunity of appearing before and
being heard by o person appointed by the Minister for tht PUrpOBE,

(35 The power conferred by this section to revoke or

modify n consent moy be exercised at any time before the operations ™ ]

for which consent has been given have been completed,

Provided that the revoeation or modification of congent
shall not affect so much of thoae operations as has been carried
out before the date on which the crder was confirmed as aforesaid.
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(4) Where o notice has been served in accordance
with the provisions of sup-gection (2) of this. Section, 1o
operations or further operations'as the case may bhe, in
pursuance of the consgent granted,.ehall ba carried out
pending the decision of the Minister under sub-section-(l)
of this Section. .

oo, (1) Where any person 18 affected by an order
under the lasi foregoing Section, or by a notice served on
nim under sub-section 5} of the foregoing Section in a4
case where the order is not confirmed, then, if ¢n a clalm
made to the authority within the time and in the manner
prescribed by Article 10 of the Order it is shown that he
hos incurred expenditure in carrying out work which 18
rendered sbortive by the revocation, of modification, OT
stay of operations, 288 the cese may be, or has otherwise
guffered loss or damage which is directly attributable to
+he revocation, modification or stay of operatlons, the
authority shall pay +o that person compensation in respect
of that expenditure, ioss or damege.

- {(2) For the purposes of this Section any
sxpenditure incurred on matters. preparstory to acting on
the consgent ahall be deemed to be included in the
expenditure incurred in carrying out .that work, but pxcept
asg aforesaid, no compensation ghall be paid under this
Section in respect of any work carried out in the period
after the making af the Order and before -the grant of.
congent which is revoked or modified, or in respect of awy
other loss or damage (not being lcss or damage ponsisting
of the depreciaticn in value of any interest in land)
arising out of anything done or cmitted to be done during
that periode.

GIVEN underwon Seal of the Lo?on f//O /
County Council thisg day of ’

One thousand nine pundred and fifty-seven.

SEALED BY CRDER

W.O.HART L S

Clerk of the London
" County Council.

The County Hall,
Westminster Bridge,
SeEsl
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,n*' " The Minister of Houslng and Local Government hereby con-
“firms the foregoing Order.

Given under the official seal of the
©  Minister of Housing and cal

Governmept this
day of /2f1/5vv1b4a- nineteen

(L.5,.) hundred and fifty- erphd~

(sgd.y £ A T/J{%Am

assistant Secretary
Ministry of Houslng and
Local Government,
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