Appendix 6

Planning Practice Guidance

Paragraph: 009 Reference ID: 21a-009-20140306

When can conditions be used relating to land not in
control of the applicant?

Conditions requiring works on land that is not controlled by the applicant, or that
requires the consent or authorisation of another person or body often fail the tests
of reasonableness and enforceability. It may be possible to achieve a similar result
using a condition worded in a negative form (a Grampian condition) — 1.e.
prohibiting development authorised by the planning permission or other aspects
linked to the planning permission (e.g. occupation of premises) until a specified
action has been taken (such as the provision of supporting infrastructure). Such
conditions should not be used where there are no prospects at all of the action in
question being performed within the time-limit imposed by the permission.

Where the land or specified action in question is within the control of the local
authority determining the application (for example, as highway authority where
supporting infrastructure is required) the authority should be able to present clear
evidence that this test will be met before the condition is imposed.
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