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	Proposal(s)

	Change of use from B1 (office) to C3 (dwellinghouse) to create 1 no. self-contained 1-bed flat at ground floor

	Recommendation(s):
	Refuse

	Application Type:
	GPDO Prior Approval Class O Change of use B1 to C3


	Conditions or Reasons for Refusal:
	Refer to Draft Decision Notice

	Informatives:
	

	Consultations

	Adjoining Occupiers: 
	No. notified


	3


	No. of responses

No. electronic
	00

00
	No. of objections


	00



	Summary of consultation responses:


	A site notice was displayed on 25/08/2015. 

No consultation responses have been received. 

	CAAC/Local groups* comments:

*Please Specify
	N/A


	Site Description 

	No. 91 Kingsgate is a mid-terrace, three-storey, brick building on the eastern side of the road. The building comprises residential accommodation on the upper floors. The current use of the ground floor is unclear. 

The building is not listed and it is not within a conservation area. There are no article 4 directions covering the application site. 

 

	Relevant History

	8905686 - Change of use of part of ground floor from doctors surgery to restaurant and erection of single storey rear extensions to provide store room and w.c.s - Grant Full or Outline Perm. with Condit.  28-03-1990
8905111 - Erection of a three storey rear extension and works of conversion to form one 2 bedroomed flat and one 3 bedroomed flat on first and second floors - Refuse Full or Outline Permission  30-08-1989
8601702 - Change of use of the ground floor from Doctor's Surgery to retail shop - Grant Full or Outline Perm. with Condit.  29-10-1986

8501483 - Change of use of the ground floor from doctor's surgery to "radio controlled" taxi/mini-cab control centre. Appeal received against against refusal of permission – Refused 

8500566 - Change of use of from doctors surgery to offices for radio taxi-cab controller decoration/interior design consultancy and import/export business - Refuse Full or Outline Permission  19-06-1985
8401782 - Change of use of ground floor from doctor's surgery to offices - Refuse Full or Outline Permission  09-01-1985

9992 - The use of the ground floor of 91 Kingsgate Road, Camden as a doctor's surgery - Permission  23-12-1970

5397 - The use for a further limited period of the ground floor of No. 91 Kingsgate Road Camden, as a doctor's surgery - Conditional  17-07-1968

TP62895/6207 - The use, for a limited period, of the shop premises at No. 91, Kingsgate Road, Hampstead, as a doctor's Surgery - Conditional  14-01-1952

TP62895/7755 - The use of the shop premises at No. 91, Kingsgate Road, Hampstead, as a doctor's surgery – Permission  24-11-1951



	Relevant policies

	National Planning Policy Framework 2012 

Chapter 4 (Promoting sustainable transport) 

Chapter 10 (Meeting the challenge of climate change, flooding and coastal change) 

Chapter 11 (Conserving and enhancing the natural environment) 

The Town and Country Planning (General Permitted Development) (England) Order 2015

The Environmental Protection Act 1990(a) part IIA

The Contaminated Land Statutory Guidance issued by the SoS for Environment, Food and 

Rural Affairs in April 2012



	Assessment



	The proposal

The proposal seeks to change the use of the ground floor of the building from office use (Class B1a) to residential use (Class C3), to provide 1 no. self-contained residential unit. 

Procedure
The Town and Country Planning (General Permitted Development) (Amendment) (England) Order 2015 came into force on 15th April 2015 and introduced Class O, which allows for development consisting of a change of use of a building and any land within its curtilage to a use falling within C3 (dwellinghouses) of the Schedule to the Use Classes Order from a use falling within Class B1 (a) (office) of that Schedule.  

This is subject to a number of conditions listed within sub-paragraph O.1 [(a)-(f)] and a subsequent 

condition in sub-paragraph O.2 relating to the need for the developer to apply to the local planning authority for a determination as to whether the prior approval of the authority is required as to: 

(a) transport and highways impacts of the development; 

(b) contamination risks on the site; and 

(c) flooding risks on the site.

Paragraph W sets out the procedure for applications for prior approval under Part 3. This application is to ascertain whether the proposed change of use would constitute permitted development within the General Permitted Development Order (‘GDPO’) and whether prior approval is required.

Compliance with Paragraph O.1

Development is not permitted by Class O if — 

(a) the building is on article 2(5) land;

The proposal complies. The application site is not on article 2(5) land.

(b) the building was not used for a use falling within Class B1(a) (offices) of the Schedule to the Use Classes Order—

(i) on 29th May 2013, or

(ii) in the case of a building which was in use before that date but was not in use on that date, when it was last in use;

The proposal does not comply. The lawful use of the building was not Class B1(a) on 29th May 2013 or before that date. At the time of the officer’s site visit, it was not clear whether the premises was used as an office; however, whilst the building may have been used as an office, it does not appear to be the lawful use of the ground floor. In 1990 planning permission was granted for a change of use of part of the ground floor from a doctor’s surgery to a restaurant, but it is unclear whether this permission was implemented. In 1986 planning permission was granted for a change of the ground floor from a doctor's surgery to a retail shop, but again, it is unclear whether this permission was implemented. Furthermore, an initial investigation suggests that business rates for an office have not been paid on the premises. 

The cover letter which accompanies the application is not sufficient proof that the building was last in use as an office (Class B1(a) use). 

(c) the use of the building falling within Class C3 (dwellinghouses) of that Schedule was begun after 30th May 2016;

The proposal complies. At the time of the officer’s site visit, the change of use had not commenced and it is considered that there is sufficient time for the change of use to occur before 30th May 2016. 

(d) the site is, or forms part of, a safety hazard area;

The proposal complies. The application site is not within a safety hazard area. 

(e) the site is, or forms part of, a military explosives storage area;

The proposal complies. The application site is not within a military explosives area. 

(f) the building is a listed building or is within the curtilage of a listed building; 

The proposal complies. The host building is not listed and neither is it within the curtilage of a listed building. 

(g) the site is, or contains, a scheduled monument.

The proposal complies. The application site is not and does not contain a scheduled monument. 

Compliance with Paragraph O.2

Development under Class O is permitted subject to the condition that before beginning the development, the developer must apply to the local planning authority for a determination as to whether the prior approval of the authority will be required as to — 

(a) Transport and highways impacts of the development;

The application site has a PTAL rating of 5 (excellent) which means it is highly accessible by public transport; and it is located within the Kilburn controlled parking zone (CA-Q) which operates between 0830 and 1830 hours on Monday to Friday. The provision of any parking permits to future occupants would put pressure on the availability of on-street parking in the vicinity of the site and have associated traffic impacts with vehicles searching for spaces. As such the proposal is considered likely to have a material impact on the character of traffic in the vicinity of the site and prior approval of the Council is considered to be necessary. Furthermore, in order to provide alternative transport options for occupants, it is considered that 1 cycle parking space should be provided.
Subject to a Section 106 legal agreement designating the development as ‘car free’, the proposal would be considered to have an acceptable impact on the highway network. However, the applicant has failed to enter into a Section 106 legal agreement and therefore prior approval is refused on this basis. 

Whilst the provision of a cycle parking space is not considered to be sufficient to be a reason for refusal, an informative is added to remind the applicant that any further applications for residential use should include this provision.

(b) Contamination risks on the site; 

The application site is not identified as being at risk from land contamination and the history of the building suggests that there have not been any potentially hazardous uses occupying the site for a considerable period of time. As such the prior approval of Council with regard to contamination is not considered to be necessary

(c) Flooding risks on the site,

This site falls within one of Camden’s Local Flood Risk Zones as defined by Camden’s Strategic Flood Risk Assessment (SFRA). This site is also in an area identified in the SFRA as being at risk of surface water flooding. As such, prior approval of the Council with regards to flooding risks on the site is considered to be necessary. 

The applicant has failed to demonstrate how methods will be included in the proposal to ensure there is no additional strain on adjoining sites or the existing drainage infrastructure, and how the development will cope with being flooded. This is not considered to be a substantial reason for refusal however an informative is added reminding the applicant that this should be addressed, should any further applications be submitted. 
Conclusion:

The proposal fails to accord with the provisions of paragraph O.1 (b) and the proposal therefore does not constitute permitted development.  

The applicant has failed to enter into a Section 106 legal agreement to designate the development as ‘car-free’ and therefore prior approval is refused on this basis. 

Recommendation: Refuse. 



