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THIS AGREEMENT is made the 3»’%{( day of ;‘; B 2015
BETWEEN:

1. EMPIRE COMMUNICATIONS LIMITED (co incorporated in the Bahamas) whose
registered office at 50 Shirley Street, PO Box CB13937, Nassau, Bahamas, and whose
address for service in the United Kingdom is at 7-8 Great James Street, London WC1N
3DF {hereinafter called “the Owner”) of the first part

2. EMIRATES NBD P.J.S.C of third floor, 2 Basil Street London SW3 1AA (hereinafter
called “the Mortgagee”) of the second part

3. THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CAMDEN of Town
Hall, Judd Street, London WC1H 9LP (hereinafter called "the Council") of the third part

WHEREAS

1.1 The Owner is registered at the Land Registry as the freehold proprietor with Title
absolute of the Property under Title Number NGL214592 subject to a charge to the
Mortgagee.

1.2 The Owner is the freehold owner of and is interested in the Property for the purposes
of Section 106 of the Act.

1.3 The Application for Prior Approval in relation to the Development of the Property was
submitted to the Council and validated on 23 April 2015 and the Council resolved to
grant approval under reference number 2015/2348/P subject to conclusion of this
legal Agreement.

1.4 The Council is the local planning authority for the purposes of the Act for the area in
which the Property is situated and considers it expedient in the interests of the proper
planning of its area that the development of the Property should be restricted or
regulated in accordance with this Agreement.
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1.6

2.1

2.2

2.3
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2.5

For that purpose the Owner is willing to enter into this Agreement pursuant to the

provisions of Section 106 of the Act.

The Mortgagee as mortgagee under a legal charge registered under Title Number
NGL214592 and dated 13 July 2012 is willing to enter into this Agreement to give its

consent to the same.

DEFINITIONS

In this Agreement the following expressions (arranged in alphabetical order) shall

unless the context otherwise requires have the following meanings:-

"the Act"

"the Agreement”

"the Prior Approval Application”

"the Certificate of
Practical Completion”

“Construction Management Plan”

the Town and Country Planning Act 1990 (as

amended)

this planning obligation made pursuant to
Section 106 of the Act

an application for prior approval in relation o the
Development of the Property submitted to the
Council and validated on 23 April 2015 for which
a resolution to grant approval has been passed
under reference number 2015/2348/P subject to

conclusion of this Agreement

the certificate issued by the Owner’s contractor
architect or project manager certifying that the

Development has been completed

a plan setting out the measures that the Owner
will adopt in undertaking the construction of the
Development using good site practices in
accordance with the Council's Considerate
Contractor Manual to ensure the Construction

Phase of the Development can be carried out




safely and with minimal possible impact on and

disturbance to the surrounding environment and

highway network including (but not limited to):-

(M)

(i)

(iii)

(v)

a statement to be submitted to Council
giving details of the environmental
protection highways safety and
community liaison measures proposed to
be adopted by the Owner in order to
mitigate and offset potential or likely
effects and impacts arising from the
demolition of the existing buildings or
structures on the Property and the

building out of the Development;

incorporation of the provisions set out in

the Schedule annexed hereto

proposals to ensure there are no
adverse effects on the Conservation

Area features

effects on the health and amenity of local
residences site construction workers
local businesses and adjoining

developments undergoing construction;

amelioration and monitoring measures
over construction traffic  including
procedures for notifying the owners and
or occupiers of the residences and
businesses in the locality in advance of
major operations delivery schedules and
amendments to normal traffic

arrangements (if any);



2.6

2.7

2.8

"the Construction Phase”

“the Council’'s Considerate
Contractor Manual”

“the Development"

(vi) the inclusion of a waste management
strategy for handling and disposing of

construction waste; and

(viiy  identifying means of ensuring the
provision of information to the Council
and provision of a mechanism for
monitoring and reviewing as required

from time to time

the whole period between
(i) the Implementation Date and

(i) ihe date of issue of the Certificate of

Practical Completion

and for the avoidance of doubt includes the
demolition of the existing buildings

the document produced by the Council from
time to time entitled “Guide for Contractors
Working in Camden” relating to the good
practice for developers engaged in building
activities in the London Borough of Camden

change of use from office (Class B1(a)) to
residential flats consisting of 8 x 1 bed, 9 x 2
bed, 2 x 3 bed and 1 x 4 bed units, a bike store
for 23 cycle spaces for residential and 3
additional visitor spaces) as shown on drawing
numbers: Location plan, 544-02, 544-03, 544-04,
544-05, 544-100, 544-101, 544-102, 544-103,
544-104




2.9

2.10

2.1
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2.13

2.14

2.15

"the Implementation
Date"

"Occupation Date"

“the Parties”

“Planning Obligations
Monitoring Officer”

"the Prior
Approval "

"the Property"

“Residents Parking Bay”

the date of implementation of the Development
by the carrying out of a material operation as
defined in Section 56 of the Act and references
to "Implementation” and “Implement” shall be
construed accordingly

the first date when any part of the Development
is occupied and the phrases “Occupy”,
“Occupied” and “Occupation” shall be construed
accordingly

the Council, the Owner and the Mortgagee

a planning officer of the Council from time to
time allocated to deal with all planning
obligations pursuant to S106 of the Act to whom
all notices, correspondence, approvals etc must
be sent in the manner prescribed at clause 6.1
hereof

a prior approval granted for the Development
substantially in the draft form annexed hereto

the land known as 254-256 Belsize Road
London NW6 4BT the same as shown edged red
on the plan annexed hereto

a parking place designated by the Council by an
order under the Road Traffic Regulation Act
1984 or other relevant legislation for use by
residents of the locality in which the
Development is situated



6.5

6.6

6.7

71

8.1

Agreement in the Charges Register of the title to the Property and will furnish the
Council forthwith on written demand with official copies of such title to show the entry
of this Agreement in the Charges Register of the title to the Property.

Nothing contained or implied in this Agreement shall prejudice or affect the Council's
powers to enforce any specific obligation term or condition nor shall anything
contained or implied herein prejudice or affect any provisions, rights, powers, duties
and obligations of the Council in the exercise of its functions as Local Planning
Authority for the purposes of the Act or as a loéal authority generally and its rights,
powers, duties and obligations under all public and private statutes, bye laws and
regulations may be as fully and effectually exercised as if the Council were not a

party to this Agreement.

Neither the Owner or the Mortgagee nor thsir successors in title nor any person
deriving title from them shall be bound by the obligations in this Agreement in respect
of any period during which it no longer has an interest in the Property but without
prejudice to liability for any breach committed prior to the time it disposed of its

interest.

For the avoidance of doubt the provisions of this Agreement (other than those
contained in this sub-clause) shall not have any effect until this Agreement has been
dated. ‘

MORTGAGEE EXEMPTION

The Mortgagee hereby consents to the completion of this Agreement and agrees to
be bound by it and to the same being registered at the Land Registry as provided in
Clause 6.4 hereof and for the avoidance of doubt agrees to be bound by the said
obligations only in the event that it becomes a mortgagee in possession of the
Property.

RIGHTS OF THIRD PARTIES

The Contracts (Rights of Third Parties) Act 1999 shall not apply to this Agreement.
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IN WITNESS whereof the Council has caused Vits Common Seal to be hereunto affixed and

the Owner and the Mortgagee have executed this instrument as their Deed the day and year

first before written

EXECUTED AS A DEED BY

EMPIRE COMMUNICATIONS LIMITED
in the presence of:

acting by a Director and its Secretary
or by two Directors

---------------------------------------------------------

Director

~Direetor/Secretary \
COMPANY

i

EXECUTED AS A DEED BY )
EMIRATES NBD P.J.S.C )
By )
in the presence of:- )

e S fisisaisanie]

L, 7§TE'$'N'§§:°;:: LCS” .......
‘, JEBAMNLS - PARTRINT
LOOR, 2 - mip o T

6 -

THE COMMIONISEAL DF THEMAYOR )
AND BURGESSES OF THE LONDON )
BOROUGH OF CAMDEN was hereunto )
Affixed by,Order )

ol

-----------------------------------------------------

“Sormre Leev LS
5 Authorised Signatory
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THE SCHEDULE
Construction Management Plan
Highway Measures

A Construction Management Plan outlines how construction work will be carried out and how
this work will be serviced (e.g. delivery of materials, set down and collection of skips), with
the objective of minimising traffic disruption and avoiding dangerous situations and
minimising the impact on local amenity. A Construction Management Plan should cover
both demolition and construction phases of development. Details of the Construction
Management Plan will relate to the scale and kind and location of the development and they
should assess the impact on transport and on local amenity including road user amenity.
Should any one of these criteria be considered not to be relevant, then specific justification,
as to why that particular criterion is not relevant, will need to be provided. The Construction
Management Plan should demonstrate that the following has been considered and where
necessary the impacts mitigated:

(Note the term ‘vehicles' used here refers to all vehicles associated with the implementation
of the development, e.g. demolition, site clearing, delivering of plant, material and
construction, staff parking etc)

a) A brief description of the site, surrounding area and development proposals for which

the Construction Management Plan applies.

b) Proposed start and end dates for each phase of construction.

c) The proposed working hours within which vehicles will arrive and depart.

d) The access arrangements for vehicles.

e) Proposed routes for vehicles between the site and the Transport for London Road

Network (TLRN). Consideration should also be given to weight restrictions, low
bridges and cumulative affects of construction on the highway. A map of the TLRN
can be downloaded from the following site:-

http://www.tfl. gov.uk/assets/downloads/TFL Base Map Master.pdf

f) Typical sizes of all vehicles and the approximate frequency and times of day when
they will need access to the site, for each phase of construction.

g) Swept path drawings for any tight manoeuvres on vehicle routes to the site.

h) Details (including accurate scaled drawings) of any highway works necessary to
enable construction to take place.

i) Parking and loading arrangement of vehicles and delivery of materials and plant to

the site.
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Details of proposed parking bays suspensions and temporary traffic management
orders. |

Proposed overhang (if any) of the public highway (scaffolding, cranes etc.).

Details of hoarding required or any other occupation of the public highway.

Details of how pedestrian and cyclist safety will be maintained, including any
proposed alternative routes (if necessary), and any Banksman arrangements.

Details of how traffic associated with the Development will be managed in order to
reduce congestion.

Details of any other measures designed to reduce the impact of associated traffic
(such as the use of construction material consolidation centres).

Details of how any significant amounts of dirt or dust that may be spread onto the
public highway will be cleaned or prevented.

Details of consultation on a draft Construction Management Plan with local residents,
buciness, local groups (e.g. residents/tenants and business associations) and Ward
Councillors. Details should include who was consulted, how the consultation was
conducted and the comments received in response to the consultation. In response
to the comments received, the Construction Management Plan should then be
amended where appropriate and where not appropriate a reason should be given
why not. The revised Construction Management Plan should also include a list of all
the comments received. You are advised to check your proposed approach to
consultation with the Council before carrying it out.

Details of any Construction Working Group that will be set up, addressing the
concerns of surrounding residents, as well as contact details for the person
responsible for community liaison on behalf of the developer, and how these contact
details will be advertised to the community.

Details of any schemes such as the “Considerate Contractors Scheme” that the
project will be signed up to should form part of the consultation and be notified to the
Council. Contractors will also be required to follow the “Guide for Contractors
Working in Camden” also referred to as “Camden’s Considerate Contractor’s
Manual”

Details of other construction sites in the local area and how your Construction
Management Plan takes into consideration the cumulative effects of construction
local to your site.

All contractors and sub-contractors operating HGVs must meet all of the following

conditions:-
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1) Operators must be a member of TfL's Fleet Operator Recognition Scheme

(www.tfl.gov.uk/fors) or similar at the Bronze level.

2) All drivers must have undertake cycle awareness training through FORS or
similar.
3) All vehicles associated with the construction of the Development must:

i. Have Side Guards fitted, unless it can be demonstrated to the reasonable
satisfaction of the Employer, that the Lorry will not perform the function,
for which it was built, if Side Guards are fitted.

ii. Have a close proximity warning system fitted comprising of a front
mounted, rear facing CCTV camera (or Fresnel Lens where this provides
reliable alternative), a Close Proximity Sensor, an in-cab warning device
(visual or audible) and an external warning device to make the road user
in close proximity aware of the driver’s planned manoeuvre.

iii. Have a Class VI Mirror

iv. Bear prominent signage on the rear of the vehicle to warn cyclists of the
dangers of passing the vehicle on the inside.

v) Any other relevant information with regard to traffic and transport.

w) The Construction Management Plan should also include the following statement:-

"The agreed contents of the Construction Management Plan must be complied with

unless otherwise agreed with the Council. The project manager shall work with the

Council to review this Construction Management Plan if problems arise in relation to
the construction of the Development. Any future revised plan must be approved by

the Council and complied with thereafter.”

It should be noted that any agreed Construction Management Plan does not prejudice
further agreement that may be required for things such as road closures or hoarding
licences
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254-256 Belsize Road London NW6 4BT

This material has been reproduced from Ordnance Survey digital map data with the permission of the controller of Her
Majesty’s Stationery Office, © Crown Copyright.
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é"‘“ Camden

Regeneration and Planning
Development Management
London Borough of Camden

Town Hall
Judd Street
London
WC1H 8ND
DP9
Tel 020 7974 4444
(Ref. DP3354/RPW/MW) Fax 020 7974 1930
100 Pall Mall Textlink 020 7974 6866
London
SW1Y 5NQ planning@camden.gov.uk
www.camden.gov.uk/planning
Application Ref: 2015/2348/P
Please ask for: Zenab Haji-lsmail
Telephone: 020 7974 3270
‘} 6June 2015 |
Dear Sir/Madam 1117 'Y &
DECISION

In accordance with section 60 (2B) and (2C) of the Town and Country Planning Act 1990
(as amended by section 4(1) of the Growth and Infrastructure Act 2013)

Process set out by condition J.2 of Schedule 2 Part 3 Class J of the Town and Country
Planning (General Pemmitted Development) Order 1995 (as amended by Sl 2008 No. 2362
and SI 2013 No. 1101)

Certificate of Lawfulnass(Promaéd ' mflgr "2 % ¥
The Council, as Iocal1_ inb ;ﬂ/& ) '-|n'n§thgt tﬁeir prior approval is
granted for the proposed deveTobme at the addr‘ess howr beloM as described by the

description shown below, and in accordance with the information that the developer
provided to the local planning authority:

Address of the proposed development:

254-256 Belsize Road
London
NW6 4BT

Description of the proposed development:
Change of use from office (Class B1(a)) to residential flats consisting of 8 x 1 bed, 9 x 2

bed, 2 x 3 bed and 1 x 4 bed units, a bike store for 23 cycle spaces for residential and 3
additonal visitor spaces.

Details approved by the local planning authority:
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Drawing Nos: Location plan, 544-02, 544-03, 544-04, 544-05, 544-100, 544-101, 544-102,

544-103, 544-104

Reason for approval:

The change of use from office (Class B1) to 18 flats (Class C3) is permitted under
Schedule 2 Part 3 Class J of the Town and Country Planning (General Permitted
Development) Order 1995 (as amended by S| 2008 No. 2362 and S! 2013 No.
1101).

The proposed cycle parking shown at ground floor level shall be provided in its
entirety prior to the first occupation of any of the new units, and permanently
retained thereafter.

Reason: To ensure the de 9':3 pmvkles adequate cycle parking facilities in
accordance with the ur$ aizs of parasd 29, 32 and 35 of Chapter 4
(Promoting sustainable nal l}Iannmg Policy Framework
2012. - '

Informative(s):

1

The London Borough of Camden introduced the Community Infrastructure Levy
(CIL) on the 1st of April 2015 to help pay for local infrastructure. This is in addition
to the Mayoral CIL which helps fund the Crossrail introduced on 1st April 2012. Any
permission granted after this time which adds more than 100sqgm of new
floorspace or a new dwelllng wm need to pay the ClL charge

The proposed C d;arg‘: ;Enll be ;alculatdd ‘ﬁ tte regulations set
out in Part 5 umty ﬁ'\fras!ru tions 2010 (as
amended). For r lni? ﬂgﬁ og ga en Mayoral CIL charge
please refer to the information on the Camden website whlch may be accessed via
the following link: http://mww.camden.gov.uk/ccm/cms-
service/stream/asset/?asset_id=3298006

You are required to assume liability and notify the CIL team on commencement
using the forms that can be downloaded from the planning portal;
http://www.planningportal.gov.uk/planning/applications/howtoapply/whattosubmit/cil

We will issue an assumption of liability setting out the calculation and CIL demand
notice setting out the method of payment accordingly. Failure to notify Camden of
the commencement of development will result in a surcharge of £2500 or 20%
being added to the CIL payment. Other surcharges may also apply for failure to
assume liability and late payment. Payments will also be subject to indexation in
line with the construction costs index.

Please send CIL related documents or queries to CIL@Camden.gov.uk
You are advised that any works of alterations or upgrading not included on the

approved drawings which are required to satisfy Building Regulations or Fire
Certification may require a further application for listed building consent.
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3 Noise from demolition and construction works is subject to control under the
Control of Pollution Act 1974. You must carry out any building works that can be
heard at the boundary of the site only between 08.00 and 18.00 hours Monday to
Friday and 08.00 to 13.00 on Saturday and not at all on Sundays and Public
Holidays. You are advised to consult the Council's Noise and Licensing
Enforcement Team, Camden Town Hall, Argyle Street, WC1H 8EQ (Tel. No. 020
7974 4444 or on the website
http://mww.camden.gov.uk/ccm/content/contacts/council-
contacts/environment/contact-the-environmental-health-team.en or seek prior
approval under Section 61 of the Act if you anticipate any difficulty in carrying out
construction other than within the hours stated above.

W

)

% 4 Your attention is drawn to the fact that there is a separate legal agreement with the

Council which relates to théy | for orﬁk:h fis pemmission is granted.
Information/drawings rs%‘rja " ' hgnattérs covered by the Heads of
Temms of the legal agn s& _ for_ e attention of the Planning
Obligations Officer, Sit Town all, Art;yle Street, WC1H 8EQ.

5  Your proposals may be subject to control under the Party Wall etc Act 1996 which
covers party wall matters, boundary walls and excavations near neighbouring

buildings. You are advised to consult a suitably qualified and experienced Building
Engineer.

6 If a revision to the postal address becomes necessary as a result of this
development, application under Part 2 of the London Building Acts (Amendment)
Act 1939 should.be.made 5:: t_he-_cga 2 OR. ek 020 7974 4444 or

Environment ( ) Gamden Town Hall,
Argyle Street, W ‘2 ]-

ﬁ 7 You are remindedithat St celsie ifo&pjmanent

residential accommodation (Class C3). Any altemative use of the residential units
for temporary accommodation, i.e. for periods of less than 90 days for tourist or
short term lets etc, would constitute a material change of use and would require a
further grant of planning permission.

Your attention is drawn to the notes attached to this notice which tell you about your Rights
of Appeal and other information.

Yours faithfully

Director of Culture & Environment

It's easy to make, pay for, track and comment on planning applications on line. Just go to
www.camden.gov.uk/planning.

It is important to us to find out what our customers think about the service we provide. To help
us in this respect, we would be very grateful if you could take a few moments to complete our

online survey at the following website address: www.camden.gov.uk/dmfeedback. We will use
the information you give us to help improve our services.
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DATED 3“} j} CHAY 2015

(1) EMPIRE COMMUNICATIONS LIMITED
and
(2) EMIRATES NBD P.J.S.C

and

(3) THE MAYOR AND BURGESSES OF
THE LONDON BOROUGH OF CAMDEN

AGREEMENT
relating to land known as
254-256 BELSIZE ROAD LONDON NW6 4BT
pursuant to Section 106 of the Town and Country Planning
Act 1990 (as amended)

Andrew Maughan
Borough Solicitor
London Borough of Camden
Town Hall
Judd Street
London WC1H 9LP

Tel: 020 7974 5680
Fax: 020 7974 1920

1781.226
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