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1 Introduction 

1.1 This planning appeal relates to an application at 11a Primrose Hill Road which was refused 

planning permission under delegated powers by the London Borough of Camden (‘the 

Council’) on 7 April 2015 (LPA ref. 2014/7856/P).  

1.2 The description of development (‘the Proposal’) on the decision notice reads as follows: 

 “Erection of a three-storey dwelling house and associated landscaping works (Class 

C3).” 

1.3 On behalf of the appellant, Mr O Osoba, we submit a planning appeal contesting the 

Council’s refusal of the proposed works. Mr Osoba is the owner of this site. We would 

request the appeal to be dealt with through a hearing, given the number of planning matters 

which require consideration. We also request that this is linked to a recent appeal (PINS ref. 

APP/X5210/W/15/3005758) at the same site. This application is very similar to this Proposal 

though it does differ as it seeks a basement level. 

1.4 This Full Statement of Case has been prepared in accordance with the most recent appeal 

guidance provided by The Planning Inspectorate (‘PINS’); How to complete your planning 

appeal (February 2015). As required, it responds to the following: 

 Reasons for refusal provided in the Council’s decision letter; 

 Consultation responses received by statutory bodies and local residents; 

 Development plan policies and other material considerations.  

1.5 As requested by PINS guidance, this Statement of Case is more focused that a Planning 

Statement. The full Town Planning case is provided within the Planning Statement 

(December 2014) which was submitted with the original Proposal. This document has also 

been submitted as part of this appeal. 

 

  
 
 
  

https://acp.planningportal.gov.uk/MyPortal/Form.aspx?submission=5630
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2 Site and surrounding context 

2.1 No. 11 Primrose Hill Road is the southernmost of 14 properties, almost identical in terms of 

appearance, which form a three storey, flat roofed terrace at the eastern end of the Chalcots 

Estate. The new dwelling house proposed is directly to the south of No.11, an area which is 

currently hardstanding. 

2.2 Planning permission was granted for housing development across what was to become the 

Chalcots Estate in May 1963. This terrace was initially designed by Dennis Lennon & 

Partners and came forward as part of Phase 1 of the residential estate. 

2.3 The terrace is set back from Primrose Hill Road on a private road. This set back from the 

eastern boundary along with the level of screening provided by fencing, hedges and mature 

tree cover on the southern boundary ensures that the terrace is well screened and does not 

have a direct relationship with either Primrose Hill Road or King Henry’s Road. 

2.4 A study of key local views was prepared for the application and forms part of the appeal 

submission. 

2.5 The plan form of Chalcots Estate is not symmetrical. The southern boundary of the estate, 

which is along King Henry’s Road, does not have a pronounced building line like the other 

three boundaries, with some properties fronting the road and others set back further, 

presenting blank frontages to the road. 

2.6 None of the properties within the terrace or on Chalcots Estate are listed and the site is not 

within a conservation area. At the southern side of King Henry’s Road, immediately opposite 

the site, is the Church of St Mary the Virgin. This is a Grade II listed building and is also 

within the Elsworthy Road Conservation Area. Across Primrose Hill Road from the terrace, to 

the east and below this site, are entrances to the Grade II* listed Primrose Hill Tunnels which 

allow trains to travel through the railway tunnels underneath Primrose Hill. 

2.7 The Core Strategy Proposals Map does not include any designations which cover the site. 

2.8 The surrounding area is generally residential in nature. The residential properties in the wider 

area are typically older and taller than the houses on Chalcots Estate. 
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3 Relevant planning history 

3.1 On 25 February 2005, a planning application (LPA ref. 2005/0353/P) was submitted at this 

site for erection of an end of terrace three storey dwelling house. The scheme was similar to 

the proposals within this application, but did not include a basement.  

3.2 This application was refused as the Council considered its siting being located beyond the 

established building line on King Henry’s Road and its height and bulk were detrimental to 

the established character and appearance of the townscape and adjacent Elsworthy Road 

Conservation Area. 

3.3 A further planning application (LPA ref. 2013/7112/P) for a three storey dwelling at the 

southern end of the terrace was submitted on 4 December 2013. During the determination 

period the case officer informed the agent for this application that the Council, again, did not 

consider the scheme acceptable as the proposed building would not fit with the streetscape 

and the building line would be brought forward of the new estate so that it would not align 

with the adjacent terrace. This application was withdrawn so that changes could be made to 

the scheme and to allow a further submission to be prepared to provide improved justification 

for the proposals. 

3.4 An application (LPA ref. 2014/4514/P) for a three storey plus basement dwelling was refused 

planning permission on 5 September 2014. An appeal has recently been lodged in relation to 

this application (PINS ref. APP/X5210/W/15/3005758). 

3.5 This Proposal was registered by the Council on 12 January 2015. Permission was refused 

on 7 April 2015.  

3.6 The decision letter sets out four reasons for refusal, as follows: 

1. The proposed 3 storey single family dwelling, by reason of its siting being located 

beyond the established building line on King Henry's Road and its height and bulk would 

be detrimental to the established character and appearance of the townscape and 

adjacent Elsworthy Road Conservation Area; 

2. The proposed development, in the absence of a legal agreement to secure the 

submission and implementation of a Construction Management Plan, would be likely to 

contribute unacceptably to traffic disruption and dangerous situations for pedestrians and 

other road users and be detrimental to the amenities of the area generally; 

3. The proposed development, in the absence of a legal agreement to secure car-free 

http://planningrecords.camden.gov.uk/Northgate/PlanningExplorer17/Generic/StdDetails.aspx?PT=Planning%20Applications%20On-Line&TYPE=PL/PlanningPK.xml&PARAM0=90339&XSLT=/Northgate/PlanningExplorer17/SiteFiles/Skins/Camden/xslt/PL/PLDetails.xslt&FT=Planning%20Application%20Details&PUBLIC=Y&XMLSIDE=/Northgate/PlanningExplorer17/SiteFiles/Skins/Camden/Menus/PL.xml&DAURI=PLANNING
https://acp.planningportal.gov.uk/MyPortal/Form.aspx?submission=5630


 

© copyright reserved 2015 Gerald Eve LLP   Page 6 

development, would be likely to contribute unacceptably to parking stress and 

congestion in the surrounding area; 

4. The proposed development, in the absence of a legal agreement securing a design 

stage and post-construction sustainability review, would fail to be sustainable in its use 

of resources. 

3.7 These four reasons were also provided on decision notice which refused application ref. 

2014/4514/P.  

Third Party comments 

3.8 The principal comments in relation to the Proposal were as follows: 

 The new building would come forward of the existing building line on King Henry’s 

Road; 

 Development would be detrimental to the established character and appearance of 

the townscape and Elsworthy Road Conservation Area and views of the Grade II 

listed Church of St Mary the Virgin; 

 The proposals would lead to overlooking and loss of light & privacy; 

 Car parking levels would increase; 

 Negative impact on existing vegetation; 

3.9 Thames Water raised no objection in terms of water supply. It did however request that, if 

permitted, an informative should be appended to the decision notice informing of the 

minimum water pressure that would need to be provided.  

3.10 In terms of waste water, Thames Water requested that a pre-commencement condition 

should be added requiring a drainage strategy to be submitted. 

3.11 As the site is located close to Primrose Hill Tunnels, Network Rail, the authority responsible 

the United Kingdom’s railway network, were consulted. It responded with a holding objection, 

stating that no works should commence on site until the Network Rail Asset Protection Team 

is satisfied that the works would not impact upon the tunnel and associated infrastructure. 

3.12 Chalcots Estate Limited is the managing agent with regard the wider Estate. It raised no 

objection to the Proposal but did make a number of observations. The project team has 
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subsequently contacted Chalcots Estate Limited. 

3.13 In light of the responses from the Council, statutory bodies and local residents, the principal 

Town Planning matters, which need to be considered as part of this appeal, are as follows: 

1. Impact on the King Henry’s Road building line; 

2. Streetscape impact / impact of height and bulk on the local townscape; 

3. Impact on heritage assets; 

4. Car parking stress; 

5. Construction Management Plan; 

6. Design Stage and Post Construction Sustainability Review; 

7. Loss of daylight and sunlight, overlooking and privacy; 

8. Drainage Strategy; 

9. Railway tunnels. 

3.14 Town Planning matters where the position is considered to be agreed between the appellant 

and the Council are set out within the accompanying draft Statement of Common Ground. 
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4 Description of the proposals 

4.1 This application seeks planning permission for the erection of a ground plus two storey end 

of terrace dwelling house (Class C3), immediately adjacent to No. 11 Primrose Hill Road. 

This new self-contained house would be built on what is currently an area of hardstanding 

and would extend the form and aesthetic of the existing terrace southwards. 

4.2 The proposed property has been designed so that it would be identical to the terrace which it 

would be added to, which is homogenous in terms of appearance. The house would also be 

the same width as neighbouring properties and share the same front and rear building lines. 

It would be constructed from rendered masonry and feature white painted metal windows 

frames and a flat roof, both of which are common characteristics of the wider Chalcots 

Estate. The fenestration, general detailing, style of doors, rear balcony and white painted 

timber slats would also match the neighbouring houses so that this building would replicate 

the form and design of the existing terrace. 

4.3 The flank wall which would face south on to King Henry’s Road would not include door or 

windows openings and, to soften its appearance in terms of visual amenity, would feature a 

green wall. At its closest point it would be set back one metre from the boundary fence. 

4.4 The house would comprise three bedrooms and measure 154.7 square metres over three 

levels. A basement is not proposed as part of this application.  

 

 

 

 

 

 

 

. 



 

© copyright reserved 2015 Gerald Eve LLP   Page 9 

5 Planning policy context 

5.1 The National Planning Policy Framework (NPPF), March 2012, sets out the Government’s 

planning policies for England and how these are expected to be applied. It introduced the 

principle in favour of sustainable development and is a material consideration in all planning 

decisions. 

5.2 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires planning 

applications to be determined in accordance with the statutory development plan unless 

material considerations indicate otherwise. 

5.3 The statutory development plan covering this site comprises: 

 The London Plan; 

 The Camden Local Development Framework (LDF). 

5.4 The London Plan is the Spatial Development Strategy for Greater London. It sets out the 

relevant London-wide planning policy guidance and the relevant regional planning policy 

guidance for Camden. It aims to set out a framework to co-ordinate and integrate economic, 

environmental, transport and social considerations over the next 20-25 years.  

5.5 On 11 October 2013, the Mayor published Revised Alterations to the London Plan (REMA) 

which provided formal alterations. Further Alterations to the London Plan (FALP) were 

adopted on 10 March 2015. 

5.6 The FALP increased housing targets across London to help meet insatiable demand. A 

revised target of 42,389 units per year across London is proposed. It should be noted that 

this level of delivery has not been achieved since the interwar period. It increased Camden’s 

ten year housing target, covering the period between 2015 and 2025, to 8,892 homes. 

Accordingly, there is strong pressure for the Council to deliver housing development. 

5.7 The Camden Local Development Framework (LDF) comprises the Core Strategy and 

Development Policies document, which were both formally adopted on 8 November 2010, as 

well as a number of Camden Planning Guidance documents. 

5.8 Camden’s Core Strategy sets out the key elements of the borough’s vision and includes its 

strategic policies. It is the central component of its LDF. 
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5.9 The Camden Development Policies document sets out the detailed planning policies that the 

Council will use when determining applications seeking planning permission so that the 

vision and objectives of the Core Strategy can be achieved.   

5.10 The draft Camden Local Plan, which will replace the Core Strategy and Development 

Policies Document, is currently out on consultation until 17 April 2015. This carries no weight 

at this stage in terms of decision making. 

5.11 A full list of relevant planning policies is provided within our planning statement and the 

Council’s delegated report. Those which are directly relevant in terms of the refusal reasons 

and consultation responses are analysed within the next section of this Statement. 
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6 Key Planning Considerations 

6.1 This section assesses the Proposal’s key planning considerations by focusing on the 

Council’s reasons for refusal and consultation responses.  

6.2 In light of the responses from the Council, statutory bodies and local residents, the principal 

Town Planning matters, which need to be considered as part of this appeal, are as follows: 

1. Impact on the King Henry’s Road building line; 

2. Streetscape impact / impact of height and bulk on the local townscape; 

3. Impact on heritage assets; 

4. Car parking stress; 

5. Construction Management Plan; 

6. Design Stage and Post Construction Sustainability Review; 

7. Loss of daylight and sunlight, overlooking and privacy; 

8. Drainage Strategy; 

9. Railway tunnels. 

Impact on the King Henry’s Road building line 

6.3 A reason provided for both this refusal and earlier decisions has been the impact that the 

development on this plot would have on the King Henry’s Road ‘building line’. 

6.4 The map at page 9 of the Design and Access Statement clearly shows there is no 

pronounced ‘building line’ along King Henry’s Road, unlike the straight building lines at 

Lower Merton Rise to the west of the Estate, Adelaide Road to the north and Primrose Hill 

Road to the east.  Along King Henry’s Road some properties front the road and others are 

set back further, bookending the road with blank frontages.    

6.5 Therefore the statement at paragraph 3.1 of the delegated report that “[t]he building line is 

considered to be an established feature of the existing townscape” is not accurate and on 

this basis the assessment which the Council has undertaken in respect of the impact on the 

general area is not well founded. 

6.6 Developing a property on this plot which is the same width as the neighbouring dwellings 

would mean that the side wall would still be set back over 1 metre from the site boundary. 

This would ensure that a noticeable gap, similar to that at the corner property on Lower 

Merton Rise, which is at the southwest corner of the Estate, would be provided between the 

building and the boundary. Accordingly, the lost sense of openness, referred to within 
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paragraph 3.3, is not considered to be significant especially as the side wall would feature a 

green wall. 

6.7 The principal building line which this development should continue is the 11-37 Primrose Hill 

Road terrace, which the proposed design will do.  Therefore the comment at paragraph 3.2 

of the delegated report that the arrangement would be contrary to the general pattern of the 

Estate is not considered accurate. 

6.8 The importance of giving significant weight to preserving the current plan form of the Estate 

should also be considered in light of several ad hoc alterations including the decision to 

permit a new dwelling adjacent to No. 65 Quickswood in July 2006 (LPA ref. 2006/1426/F).  

6.9 Rather than been aligned as it was previously, this new house, currently under construction, 

projects in front of the building line of the 11-37 Primrose Hill terrace. The delegated report 

for this scheme considered that this would not harm the overall character of the Estate or the 

streetscene in Primrose Hill Road. The importance of the plan form of the Estate did not 

appear to be a material consideration of great weight in that instance even though that 

development caused no less disruption to the plan form than this Proposal.   

6.10 Therefore the comment at paragraph 2.3 which suggests that the Proposal would set an 

unacceptable precedent is considered to be inconsistent with the decision at 65 Quickswood. 

A copy of the decision notice, site plan, approved drawings and photos of this ongoing 

development are provided as supporting documentation. 

6.11 The Town Planning considerations for the permitted scheme at Quickswood are considered 

to be very similar to this set of proposals. Both seek to add an infill single dwelling house to 

an end terrace on Chalcots Estate by proposing a design which follows the defined building 

line of the terrace which is well screened from the nearby roads and is identical to the 

neighbouring buildings in terms of bulk, massing, layout, detail and cladding. 

6.12 In terms of impact on the King Henry’s Road ‘building line’ we consider that the new dwelling 

would respect the local context and surrounding character and therefore accords with Core 

Strategy policy CS14.  

Streetscape impact / impact of height and bulk on the local townscape 

6.13 The delegated report, at paragraph 2.2, sets out that the site is in a prominent and sensitive 

location by virtue of its proximity to the King Henry’s Road/Primrose Hill Road junction and 

heritage assets. Given the wider context of the built up nature of Camden, the need to 
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protect green spaces and the strong requirement to provide additional housing this site is not 

considered to be overly prominent and instead, in principle, be suitable for development. 

6.14 Camden’s delegated report refers to the ‘damaging’ impact that the Proposal would have in 

terms of local views. A comparison study of the existing and proposed local views which are 

considered to be the most important is provided within the Design and Access Statement.  

6.15 Due to the street pattern and screening provided by other properties and greenery, the 

proposed building would only be visible from a relatively small number of close views. Due to 

this screening, the setback which would be retained and the green wall proposed it is not 

considered that the new building line of the southern frontage would ‘damage’ the quality of 

local views. 

6.16 The proposed dwelling would proportionally be the same as neighbouring properties as it 

would be identical in terms of width, depth and height. As the proposed house would be 

entirely consistent in terms of its external appearance with the others on this terrace, it is 

considered that it would fit in comfortably with the Chalcots Estate streetscape. Therefore we 

do not consider that the height and bulk of the Proposal is a sound reason for refusal. 

6.17 Paragraph 3.5 of the delegated report sets out that the loss of garden space serving the 

existing dwelling at 11 Primrose Hill Road would be contrary to policy CS15. This is 

considered incorrect as part e of this policy only seeks to protect green gardens. The plot 

that would be lost is an area of hardstanding. The green area to the rear of the dwellings 

would remain as garden amenity space. 

6.18 As the new building has been designed to be identical in terms of design to the other 

buildings on the Primrose Hill Road terrace and that paragraph 3.7 of the delegated report 

states that the detailed design of the building is not considered contentious as it is in keeping 

with the existing streetscape, we consider that the proposal complies with policy DP24 and it 

should therefore not be used as a refusal reason. 

Impact on Heritage Assets 

6.19 The southern side of King Henry’s Road is within the Elsworthy Road Conservation Area.  

6.20 Opposite the site is the Church of St Mary the Virgin, an Early French Gothic style building 

constructed in red brick. This is a Grade II listed building.  

6.21 Across Primrose Hill Road from the terrace, to the east, and below this site are entrances to 
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the Grade II* listed Primrose Hill Tunnels. 

6.22 Donald Insall Associates (DIA) carried out a heritage assessment of the effects of the 

proposals on the setting of the adjacent heritage assets: the listed church and Elsworthy 

Road Conservation Area. 

6.23 Due to the design of the proposed house matching the existing terrace and the green wall 

which will face southwards, Donald Insall Associates consider that the proposed 

development would have a very limited impact on the setting of the Church of St Mary the 

Virgin and due to its location would have no visual impact on the Grade II* listed railway 

tunnels. Paragraph 3.6 of the delegated report agrees that any harm caused to the setting 

and views of the listed church would be difficult to demonstrate at appeal and for this reason 

this did not form a reason for refusal. 

6.24 Donald Insall Associates consider that the new house would provide a modest benefit to the 

character and appearance of the adjacent Elsworthy Road Conservation Area. This is 

because a strong architectural termination would be provided to the south-eastern boundary 

of the Chalcots Estate which would reinforce the urban grain and enhance the townscape 

presence of the street edge. 

6.25 As the Proposal is considered to enhance the character and appearance of the nearby 

conservation area it is not considered that there are heritage grounds, based on statutory 

provisions or development plan policy, including DP25 (Conserving Camden’s Heritage), to 

refuse this application.  

Car parking Stress 

6.26 The Council seeks to limit the supply of car parking, specifically at Policy DP18, so that 

congestion in the borough can be addressed. 

6.27 No additional car parking is proposed as part of the Proposal. To secure this, the appellant is 

prepared to enter in to a legal agreement to secure car-free development. Accordingly we 

consider that reason 3 can be overcome. 

Construction Management Plan 

6.28 Until planning permission is granted the appellant is not in a position to instruct a contractor 

to consider a detailed build out programme, though the first draft of a Construction 

Management Plan has been included within the application. Should permission be granted 
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the appellant would agree to enter in to a legal agreement which requires a Construction 

Management Plan to be approved before the Proposal is implemented. We therefore 

consider that refusal reason 2 can be overcome. 

Design Stage and Post Construction Sustainability Review 

6.29 A Sustainability and Energy Statement as well as a Code for Sustainable Homes (CfSH) pre-

assessment was submitted with the Proposal. This demonstrated that a level 4 CfSH rating, 

with a score of 73.2%, could be achieved. This was considered acceptable by the Council. 

6.30 Paragraph 7.3 of the delegated report sets out that refusal reason 4 was added as a post-

construction review would have been required to be secured via a legal agreement if the 

Council were able to support the scheme. Again, the appellant would be prepared to enter in 

to a legal agreement to ensure that the Proposal achieves the sustainability credits set out. 

We therefore consider that this reason does not provide suitable grounds for refusal. 

Loss of daylight and sunlight, overlooking and privacy 

6.31 A daylight and shadowing assessment was submitted in relation to the Proposal. Its potential 

impact on daylight was assessed using the VSC and ADF methods. The results confirmed 

that all of the neighbouring windows would retain adequate daylight levels and would fully 

comply with the BRE criteria.  A sunlight analysis was not required as the assessed windows 

are all north facing. 

6.32 Paragraph 5.1 of the delegated report states that “[t]he proposed new building would not 

impact on the current levels of natural daylight/sunlight or significantly impact on the loss of 

privacy”. No reasons for refusal concerned amenity levels. 

Drainage Strategy  

6.33 As requested by Thames Water, the appellant would accept a planning condition requiring a 

drainage strategy to be approved before works commence. 

Railway tunnels 

6.34 The project team would need to obtain further survey information from Network Rail before 

undertaking on-site work. 

6.35 The appellant would accept a condition requiring details of the construction works to be 
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approved by the Network Rail Asset Protection team before they commence.  
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7 Conclusion 

7.1 Having assessed the Council’s refusal reasons, responses from local residents and statutory 

consultees as well as development plan policies, the following conclusions have been 

reached: 

(a) The NPPF requires planning decisions to offer a presumption in favour of sustainable 

development and the Council considers that the Proposal would be sustainable.   

(b) There is a strong demand for housing in Camden and across London and the strategic 

targets set by the GLA have not been met since the interwar period. 

(c) The King Henry’s Road ‘building line’ is not straight unlike the other three boundaries to 

the Chalcots Estate and the Proposal would not harm the plan form of the Estate. 

(d) A recent decision at 65 Quickswood granted planning permission for a new dwelling 

house which had a greater impact on the Estate plan than this Proposal. 

(e) Proposed views have been prepared which show that local views would not be 

‘damaged’. 

(f) The design of the new dwelling house would be identical to those in the neighbouring 

terrace so the Proposal would not lead to additional height or bulk and would fit in 

comfortably to the local streetscape. 

(g) Donald Insall Associates, a specialist historic building consultancy, has advised that the 

Proposal would provide a modest benefit to the Elsworthy Road Conservation Area and 

have very little impact on the nearby Grade II listed church. 

(h) The appellant would confirm that the Proposal would be car free, provide a Construction 

Management Plan and a Design Stage and Post Construction Sustainability Review 

through a legal agreement. This would overcome refusal reasons 2, 3 and 4. 

(i) The Council agrees that the scheme would not affect neighbouring residents in terms of 

privacy, overlooking and daylight/sunlight. 

(j) The appellant would accept conditions in relation to drainage and the nearby railway 

tunnels as requested by statutory consultees 
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7.2 For these reasons we consider that the planning refusal should be overturned and that 

planning permission should be granted. 
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