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T O W N  A N D  COUNTRY PLANNING ACT 1971 

TREE PRESERVATION ORDER 

relating to 

aecQ Ate._ 



TREE PRESERVATION ORDER 

Bat 

T O W N  A N D  C O U N T R Y  P L A N N I N G  A C T  1971 

The  Council  of  the  London Borough of Camden 

in this  order cal led the au tho r i t y " ,  in pursuance of the  powers conferred in that 
behalf  by s e c t i o n s  60 [and  61]  of the  Town and Country P lann ing  Act 1971, and subjec t  to the provisions of the 
Fores t ry  Act 1967. hereby makes  the following order:-1. 

In this  Order—"the 

A c t "  means the Town and Country Planning Act 1971; 

" o w n e r "  means the owner In fee simple,  either in p o s s e s s i o n  or who has  granted a l ease  or tenancy of which 
the  unexpired portion is  l e s s  than three years;  l e s s e e  (including a sub- lessee )  or tenant  in possess ion ,  the 
unexpired portion of whose l ease  Or tenancy Is three years  or more; a n d  a mortgagee in p o s s e s s i o n ;  and "the 
Secretary of S t a t e "  means the  Secretary of State for the Environment/Secretary of State for Wales. 

2. Subject  to the provis ions  of this  Order and t o  the exemptions specif ied in the Second Schedule  hereto, no 
Person shal l ,  except  with the consent  of the authority and in accordance with the condit ions,  if any,  imposed on 
such  consent ,  c u t  down, top, lop or wilfully destroy or c a u s e  or permit the cutt ing down, topping, lopping or wilful 
des t ruct ion  of any t ree  spec i f i ed  in the F i r s t  Schedule hereto or comprised in a group of t r ees  or in a woodland 
therein spec i f i ed ,  the posi t ion  of which t r ees ,  groups of t r ees  and woodlands i s  defined in the manner indicated 
in the s a i d  F i r s t  Schedule on the map annexed hereto which map s h a l l ,  for the  purpose of s u c h  defini t ion as afore-said, 

prevail  where any ambiguity a r i s e s  between it and the spec i f ica t ion  in the sa id  F i r s t  Schedule. 

3. An applicat ion for consen t  made to the authority under Article 2 of th i s  Order s h a l l  be in writing stating 
the r easons  for making the  appl icat ion,  and sha l l  by reference if necessary  to a plan spec i fy  the  t r ees  to which the 
application r e l a t e s ,  and the operat ions for the carrying out of which consent  i s  required. 

4.—(1) Where an appl ica t ion  for consent  i s  made to the  authority under th i s  Order, the  authority may grant such 
consent  either uncondi t ional ly ,  or subjec t  to such  condi t ions  (including condit ions requiring the  replacement of 
any t ree  by one or more t r ees  on the s i t e  or in the immediate vicinity thereof), a s  the  authority may think fit, or 
may refuse consent: 

Provided that  where the appl icat ion re la tes  to any woodland speci f ied  in the F i r s t  Schedule to t h i s  Order the 
authority sha l l  grant consen t  s o  far a s  accords with the pr inciples  of good forestry, except  where, in the opinion 
of the authority, it i s  nece s sa ry  in the in teres ts  of amenity to maintain the spec ia l  charac ter  of the woodland or 
the woodland charac ter  of the area,  and sha l l  not impose condi t ions  on such  consent  requiring replacement or 
replanting. 

(2) The authority s h a l l  k e e p  a regis ter  of a l l  appl ica t ions  for consent  under this  Order conta in ing  information 
a s  to the  nature of the applicat ion,  the  deCision of the authori ty thereon,  any compensation awarded in consequence 
of s u c h  decis ion and any di rec t ions  a s  to replanting of woodlands; and every s u c h  regis te r  s h a l l  be available for 
inspect ion by the public  a t  a l l  reasonable  hours. 

5. Where the  authori ty refuse consent  under this  Order or grant such  consent  subjec t  to condi t ions  they may 
when refusing or granting consen t  certify in respec t  of any t r ees  for which they  are s o  refusing or granting consent 
tha t  they are satisfied—(a) 

that  the re fusa l  or condition i s  In the in te res t s  of good forestry;  or 
(6) in  the c a s e  of t r ees  other than t i ee s  comprised In woodlands,  that  the t r ees  have a n  outs tanding  or special 

amenity value. 

6.—(1) Where consen t  i s  granted under this  Order to fell  any part  of a woodland other than c o n s e n t  for silvi-culture] 
thinning then unless—(a) 

s u c h  consen t  i s  granted for the purpose of enabl ing development to b e  carried out in accordance  with a 
permission to develop land under Par t  III of the Act ,  or 

U') the  authority with the approval  of the Secretary of Sta te  d i spense  with replanting, 
the  authority s h a l l  give to the  owner of the land on which tha t  par t  of the woodland is  s i tua ted  a direction in 
writing specifying the manner in which and the time within which he s h a l l  replant s u c h  land and where such  a 
direct ion i s  given and the part  i s  felled the owner s h a l l ,  s u b j e c t  to the provision of th i s  Order and sec t ion  175 of 
the  Act ,  replant the  s a i d  land in accordance with the  direction. 

Note: If i t  i s  des i red  to f e l l  any of the t rees  Included in t h i s  Order whether included a s  t r ees ,  groups of trees 
or woodlands, and the t rees  are t rees  for the fell ing of which a l icence i s  required under the F o r e s t r y  Act 1967, 
applicat ion should  be made no( to the authority for consen t  under th i s  Order but to the Conservator  o f  Forests  for 
a l i cence  under that  Act [ s e c t i o n  15(5)]. 



(2) Any direct ion given under paragraph (1) of th i s  Art ic le  may include requirements a s  to—(a) 
species; 

(b) number o f  t r e e s  p e r  acre; 
(c) t h e  erec t ion and maintenance of fencing nece s sa ry  for protect ion of the replanting; 
(d) the  Preparation of ground, draining,  removal of brushwood, lop and top; and 
(e) protect ive measures  a g a i n s t  fire. 

7. On imposing any condi t ion requiring the replacement  of a n y  t ree  under Article 4 of the Order, or on gi 
direct ion under Art ic le  6 of t h i s  Order with respec t  to the  replant ing of woodlands.  the authority s h a l l  I 
condi t ion or d i rec t ion  re la tes  to land in r e spec t  of which bye laws  made by a river authority, a drainage boa 
Conservators  of the  River  Thames  or the Lee Conservancy Catchment  Board res t r ic t  or regula te  the plan 
t r ees ,  notify the  appl icant  or t h e  owner of the land, a s  the  c a s e  may be,  of the  ex i s tence  of s u c h  byelaws at 
any s u c h  condi t ion or di rect ion h a s  effect  subjec t  t o  the requirements  of the  river authority, drainage boa 
Conservators  of t h e  River  Thames  or the Lee Conservancy Catchment Board under those byelaws and the cot 
or direct ion s h a l l  have effect  accordingly. 

8. The  provisions s e t  out i n  the Third Schedule t o  th i s  Order, be ing  provisions of Par t  III of  the Act  a 
and modified for the purposes  of this  Order s h a l l  apply in re la t ion  thereto. 

9. Subject  t o  the  provis ions  of th i s  Order, any person who h a s  suffered l o s s  or damage in consequence 
refusal  (including revocat ion or modification) of consen t  under th i s  Order or of any grant of any such  co 
subjec t  t o  condi t ions ,  s h a l l ,  i f  he makes a claim on the authori ty within the time and in the  manner pres by th i s  Order, b e  ent i t led  t o  recover  from the authority compensat ion in respec t  of s u c h  l o s s  or damage: 

Provided tha t  no compensat ion  s h a l l  be payable in r e spec t  of l o s s  or damage suffered by r e a s o n  of such  r 
or grant of consen t  in the  c a s e  of any t rees  the subjec t  Of a ce r t i f i ca te  in accordance with Ar t ic le  5 of this 

10. In a s s e s s i n g  compensat ion  payable under the l a s t  preceding Art ic le  account  sha l l  be t a k e n  of: 
(a) a n y  compensat ion  or contribution which h a s  been paid whether to the c la imant  or any other  person, in n of the s a m e  t r e e s  under t h e  terms of th i s  or any other T r e e  Preserva t ion  Order under s e c t i o n  60 o f  ti 

or under t h e  terms of any Interim Preservat ion Order made under sec t ion  8 of the Town and Country Ph 
(Interim Development)Act  1943, or any compensat ion which h a s  been  paid or which could have been el 
under any provis ion re la t ing  to the preservation of t r e e s  or protect ion of woodlands contained in an opt 
scheme under  the  Town and Country Planning A c t  1932, and 

(b) a n y  injurious affect ion t o  any land of the owner which would resu l t  from the fel l ing of t h e  t rees  the s of the claim. 

11.—(1) A claim for compensat ion under this  Order s h a l l  b e  in writing and sha l l  be made by serving it 
authority, such  s e r v i c e  t o  be effected by delivering the claim a t  the off ices of the  authority addressed  to the 
thereof or by send ing  i t  by Prepaid pos t  s o  addressed. 

(2) T h e  time within which any such  claim s h a l l  be made a s  aforesaid sha l l  be a period of twelve montht 
the da te  of the d e c i s i o n  of the authority, or of the Secretary of State,  a s  the c a s e  may be,  or where an appe 
been made to the  Secretary of Sta te  against  the dec i s ion  of the authority,  from the da te  of the  decision 
Secretary of S ta te  on the  appeal. 

12. Any quest ion of d i sputed  compensation s h a l l  be determined in accordance with the provis ions  of seen( 
of the Act. 

1 3 . — ( l )  The  provis ions  of sec t ion  61 of the  Act s h a l l  app ly  to t h i s  Order and the Order s h a l l  take effe V 2  SEP 19/3 1. 
E(2 
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her Map 

FIRST SCHEDULE 

Situation 

'TREES SPECIFIED INDIVIDUALLY 

(encircled black on map) 

Description .on 

11 Cropped Poplgr. 5 Helsize Lane 

T2 Cropped Poplar 5 Helsiza Lane 

13 Cropped Poplar 5 Helsize Lane 

T. Flowering Cherry 9 Belsize Lane 

T5 Robinia 17 Helsiza Lane 

T6 Ash 17 Helsize Lane 

T7 Ash 17 Helsize Lane 

T8 Flowering Cherry 2 Perceval Avenue 

T9 Flowering Cherry 8 Perceval Avenue 

T10 Cropped Plane 10 Perceval Avenue 

711 Flowering Cherry 10 Perceval Avenue 

TI2 
. 
Lime 14 Perceval Avenue 

I CIELSrzE LANG. 1113 Sycamore 4—Perm's/mamma 

T14 Flowering Cherry 3 Perceval Avenue 

145 
. 

Flowering Cherry 3 Perneval Avenue 

T16 Sycamore 9 Perceval Avenue 

117 Ash 9 Perceval Avenue 

T18 Flowering Cherry 9 Perceval Avenue 

T19 Sycamore 9 Perceval Avenue 

T20 Thorn 11 Perceval Avenue 

T21 Sycamore 247 Haverstock Hill 

T22 Chestnut O m a n  Court, O m a n  Road 

T23 Sycamore Rosalyn Court, O m a n  Road 



TREES SPECIFIED BY REFERENCE TO 
ANY AREA 

None 

eatouPS OF MESH 

None 

WOODLANDS 

None 
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SECOND SCHEDULE 

T h i s  Order sha l l  not apply s o  a s  to require the consen t  of the authority to 

(1) the cu t t ing  down of any t r ee  on land which  i s  sub jec t  to a forestry dedication convenant  where 
(a) any pos i t ive  covenants  on the part of the  owner of the land conta ined in the same  deed a s  the  forestry 

dedicat ion covenant  and a t  the time of the cut t ing down binding on the then owner of the land are fulfilled; 
0 0  the  cut t ing down is  in accordance  with a plan of operations approved by the  Fores t ry  Commission under 

s u c h  deed. 

(2) the  cu t t ing  down of any tree which i s  in accordance with a plan of operations approved by the Forestry 
Commiss ion under  the approved woodlands scheme. 

*(3) T h e  cut t ing down, topping or lopping of a tree exempted from the provisions of th i s  Order by s e c t i o n  60(6) 
o f  the A c t  namely a t r ee  which i s  dying or dead  or h a s  become dangerous,  or  the cut t ing down, topping or lopping 
of which i s  in compliance with obl igat ions imposed by or under an Act of Parl iament or so far a s  may be necessary 
for the  prevent ion or abatement  o f  a nuisance. 

(4) t h e  cut t ing down, topping or lopping of a tree 
(a) in pursuance  of the power conferred on the  P o s t  Office by virtue of s e c t i o n  5 o f  the Telegraph  (Construction) 

Act  1908; 

(b0 by or a t  t h e  reques t  of 

( i)  a s tatutory undertaker where the land on which the tree i s  s i tua ted  Is operat ional  land a s  def ined by 
the  Act  and ei ther  works on such  land  cannot  otherwise b e  carr ied out or the cut t ing down, topping or 
lopping i s  for the  purpose of secur ing  s a f e t y  in the operat ion o f  the  undertaking; 

( i i )  an e lect r ic i ty  board within the meaning of the E lec t r ic i ty  Act  1947, where s u c h  t r ee  obs t ruc t s  the 
cons t ruc t ion  by the  board of a n y  main t ransmiss ion  l ine or other e lectr ic  l i n e  within the  meaning 
respect ive ly  of the  E lec t r ic i ty  (Supply) A c t  1919 and the  E lec t r i c  Lighting Act  1882 or in te r fe res  or 
would interfere with the  maintenance or working o f  any s u c h  line; 

(Hi) a r iver  authority e s t ab l i shed  under the Water Resources  A c t  1963, a dra inage board cons t i tu ted  or 
t rea ted  a s  having been  const i tu ted  under the  Land  Drainage Act  1930, t h e  Conservators of the  River 
Thames ,  or the L e e  Conservancy Catchment  Board, where the  t ree  interferes or would interfere with 
the  exerc ise  of any of the  functions of s u c h  river authority, drainage board, Conservators o f  the River 
Thames  or L e e  Conservancy Catchment  Board in re la t ion  to the  maintenance,  improvement or construction 
of water  c o u r s e s  or o f  dra inage works; or 

(iv) the Secretary of Sta te  for Defence ,  the Secretary of Sta te  for the Department of Trade  and Industry 
where in the  opinion of such  Secretary of State • the tree obstructs  the approach of aircraft  to ,  or their 
departure from, any aerodrome or hinders  the sa fe  and eff icient  u s e  of avia t ion  or defence technical 
installations; 

(c) where immediately required for t h e  purpose of carrying out development authorised by the  planning permission 
granted on an applicat ion made under P a r t  HI of the Act ,  or deemed to have been  s o  granted  for any o f  the 
purposes  o f  that  Part; 

(d) which is  a fruit t r ee  cu l t iva ted  for fruit production growing or s tanding  on land  comprised in a n  orchard or 

, 
garden: 

. . [Where the t r ees  a re  within the a r e a  administered by the  Conserva tors  of the River  Thames] 

f fe) in  pursuance  of the powers conferred on the Conservators  o f  the River  Thames  by virtue o f  sec t ion  105 
of the  Themes  Conservancy Act 19321!. 

THIRD SCHEDULE 

P rov i s i ons  of Par t  III of the Act  a s  adapted  and modified to apply to this  Order. 

3 3 . - ( 1 )  Without prejudice to the  following provisions a s  to the  revocat ion  or modification of consents ,  any 
consen t  'under the  Order, including any direct ion a s  to replanting given by the  authority o n  the granting of such 
c o n s e n t ,  s h a l l  (except  in s o  far a s  the consen t  otherwise provides), enure for the  benefi t  of  the land and of all 
p e r s o n s  for t h e  time being in te res ted  therein. 

35. Reference  of appl icat ions  t o  the Secretary of S t a t e - 0 )  The Secretary of S ta te  may give d i rec t ions  to the 
authori ty  requiring appl icat ions  for consen t  under the  Order to be referred to him ins tead  of being deal t  with by 
t h e  authority. 

35 . -42)  A direction under this  s ec t ion  may re la te  e i ther  to a particular application or to appl icat ions  of a 
c l a s s  spec i f i ed  in the  direction. 

*Note: Sect ion 62(1) of the Act  requires ,  u n l e s s  o n  the  appl icat ion of the  owner the  local  authority dispense 
with the requirement, tha t  any tree removed or des t royed under s e c t i o n  60(6) of the  Act ,  shal l  b e  rep laced  by 
another  t ree  of appropriate s i z e  and s p e c i e s .  In order t o  enable  the planning authority to come to a dec i s ion ,  on 
whether  or not to d i spense  with the requirement, notice of the  proposed ac t ion  should be given to the  localplanning 
authority which except i n  a c a s e  of emergency sha l l  be of not l e s s  than five days. 



35.—(3) Any application in respect of which a direction under this section has effect shall be referred to the • 
Secretary of State accordingly. 

35.—(4) Where an application for consent under the Order is referred to the Secretary of State under this section, 
the provisions of Art icles 4 and 5 of the Order shal l  apply as they apply to an application which fal ls to be 
determined by the authority. 

35.—(5) Before determining an application referred to him under th is  section the Secretary of State shall, if 
either the applicant or the authority so desire, afford to each o f  them an opportunity o f  appearing before, and being 
heard by, a person appointed by the Secretary o f  State for the purpose. 

35.—(6) The decision of the Secretary of State on any application referred to him under this section shal l  be 
final. 

36. Appeals against dec is ions -0 )  Where an application is made to the authority for consent under the Order 
and that consent is refused by that authority or is granted by them subject to conditions, or where any certificate 

or direction is given by the authority, the applicant, i f  he is aggrieved by their decision on the application, or by 
any such certificate, or the person directed i f  he is aggrieved by the direction. may by notice under this section 
anneal t o  the Secretary of State. 

36.—(2) A notice under this section shall be served in writing w i th in  twenty-eight days from the receipt of 
notif ication of the decision, certif icate or direction, as the case may be, or such longer period as the Secretary of 
State may allow. 

36.—(4) Where an appeal is brought under this section from a decision, certificate or direction of the authority, 
the Secretary of State, subject to the following provisions of this section, may allow or dismiss the appeal, or may 
reverse or vary any part of the decision of the authority, whether the appeal relates to that part thereof or not, Of 
may cancel any certif icate or eancel or vary any direction, and may deal *with the application as i f  i t  had been 
made to him in the f i rs t  instance. 

36.—(5) Before determining an appeal under this section, the Secretary of State shal l ,  i f  either the appellant or 
the authority so desire, afford to each of them an opportunity of appearing before, and being heard by, a person 
appointed by the Secretary of State for the purpose. 

36.—C7) The decision of the Secretary of State on any appeal under this section shal l  be final: 

37. Appeal in default of decision—Where an application for consent under the Order is made to the authority, 

then unless within two months from the date of receipt of the application, or within such extended period as may 
at any time be agreed upon in 'writing between the applicant and the authority, the authority either—(a) 

give notice to the applicant of their decision on the application; or 

(6) give notice to him that the application has been referred to the Secretary of State in accordance with 
directions given under section 35 of the Act. 

the provisions of the last  preceding section shall apply in relation to the application as If the consent to which 
I t  relates had been refused by the authority and as i f  notification of their decis ion had been received by the 
applicant at the end o f  the said period of two months, or at the end of the said extended period, as the case may 
be. 

45. Power to revoke or modify the consent under the order—(1) I f  i t  appears to the authority that i t  Is expedient 
t o  revoke or modify any consent under the Order granted on an application made under Article 3 of the Order, the 
authority may by Order revoke or modify the consent to such extent as they consider expedient. 

45.—(2) (Subject to the provisions of section 46 and 61 of the Act) an Order under this section shall not take 

effect unless i t  is confirmed by the Secretary of State; and the Secretary of State may confirm any such Order 

submitted to him either without modification or subject to such modifications as he considers expedient. 

45.—(3) Where an authority submit an Order to the Secretary of State for his confirmation under this section, the 

authority shall furnish the Secretary of State with a statement of their reason for making the Order and shal l  serve 
notice together with a copy of the aforesaid statement on the owner and on the occupier of the land affected, and 

on any other person who in their opinion w i l l  be affected by the Order, and i f  within the period of twenty-eight 

days from the service thereof any person on whom the notice is served so requires, the Secretary of State, before 

confirming the Order, shall afford to that person, and to the authority, an opportunity of appearing before, and 

being heard by, a person appointed by the Secretary o f  State for the purpose. 

45.—(4) The power conferred by this section to revoke or modify a consent may be exercised at any time before 

the operations for which consent has been given have been Completed: 

Provided that the revocation or modification of consent shall not affect so much of those operations as has 

been previously carried out. 

45.—(5) Where a notice has been served in accordance with the provisions of subsection (3) o f  this section. no 
operationsor further operations as the case may be, in pursuance of the consent granted.shall be carried out pending 
the decision of the Secretary of State under subsection (2) of this section. 

46. Unopposed revocation or modification of consent—(1) The following provisions shall have effect where the 
local planning authority have made an Order (hereinafter called "such Order") under section 45 above revoking or 
modifying any consent granted on an application made under a tree preservation order but have not submitted such 
Order to the Secretary of State for confirmation by him and the owner and the occupier of the land and a l l  persons 
who in the authority's opinion w i l l  be affected by such Order have notif ied the authority in writing that they do not 
object t o  such Order. 



46.—(2) The authority shall advertise the fact that such Order has been made and the advertisement shall 
specify (a) the period (not less than twenty-eight days from the date on which the advertisement f i rst  wears) 
within which persons affected by such Order may give notice to the Secretary of State that they wish for an opportunity of appearing before, and being heard by, a person appointed by the Secretary of State for the purpose and (b) the period (not less than 14 days from the expiration o f  the period referred to in paragraph (a) above) tithe 
expiration of which, i f  no such notice is given to the Secretary of State. such Order may take effect by virtue of this section and without being confirmed by the Secretary of State. 

46.—(3) The authority shall also serve notices to the same affect on the persons mentioned in subsection (I) 
above. 

46.—(4) The authority shall send a copy of any advertisement published under subsection (2) above to the Secretary of State, not more than three days after the publication. 

46.—(5) I f  within the period referred to in subsection (2)(a) above no person claiming to be affected by such Order has given notice to the Secretary of State as aforesaid and the Secretary of State has not directed that such Order be submitted to him for confirmation. such Order shall at the expiration of the period referred to in sub-section 
(2) (b) of this section take effect by virtue of this section and without being confirmed by the Secretary of State as required by section 10(4) of the Act. 

46.—(6) This  section does not apply, to such Order revoking or modifying a consent granted or deemed to have 
been granted by the Secretary of State under Part III, Part IV  or Part V of the Act. 

Given under the Common Seal of the Mayor. Aldermen and Burgesses of the London Borough of Camden 

151.4 
the 12 SEP 1973 day of 

nineteen hundred and 02.1.vceA...t.--, 

kizAhrif 

ayor 

Town Clerk 

in the year 

icad;„ 

The Secretary of State for the Environment hereby confirms the foregoing Order, subject to the modifica.tions. shown in. ted ink thereon. 
D o g  ti-S 

Signed by authority of: 
;he Secretary of State 

0-16Lesarrius7.3. 
k, Principal in the Department 

cd, the artvironment 
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