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 Introduction 

1.0 

 

 

 

 

1.1 

This statement has been prepared by Pomery Planning Consultants on behalf of our clients 

Migeca UK (the applicant).  The statement has been written in support of the applicant’s 

application to change the use of the property, Unit 1 101-107 Tottenham Court Road from 

A1 use to A3 restaurant. 

 

The existing use of the property is as a Café, however to date the previous occupiers Zee 

Café have operated an A1/A3 use.  Whilst this proposal is for a change to A3 use, the 

amount of actual cooking of hot food is limited, however the proposed operators wish to 

offer a full table service, rather than a takeaway sandwich type offer. 

 

 The Site 

2.0 

 

 

 

 

 

 

Unit 1, 101-107 Tottenham Court Road is at the corner of Tottenham Court Road and 

Maple Street, Fitzrovia.  The unit is part of a mixed-use development known as The Qube, 

which was erected in 2007.  Unit 1 occupies the corner with Maple Street, having a small 

frontage onto Tottenham Court Road and a long frontage onto Maple Street. The building 

has commercial office uses above and the building extends to some 6 storeys. 
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 The Proposal and Operator 

3.0 The application is seeking an A3 use of the premises for a coffee and restaurant operator 

trading as “Ca’puccino”, who are a high end Italian café/restaurant business with 

numerous outlets across Italy and UK outlets at Westfield (Shepherds Bush), Harrods, 

Terminal 2 Heathrow Airport and in Kings Road and Basil Street, London. The images below 

are of some of these outlets and they are provided to illustrate the quality of the 

company’s existing premises. 

 

                                                       Heathrow Airport 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                      Kings Road, Chelsea 

 



 

3.1 Ca’puccino offers a mixed menu of coffee, pastries and a selection of prepared meals, 

which are predominantly Italian style sandwich based products such as Panini, but also 

offer a small selection of pasta dishes and salads.  The Breakfast menu offers a range of 

egg related meals, such as scrambled or boiled and eggs Benedict, which is offered with 

Italian meats. 

 

3.2 Current menus for the London operations are attached to this statement at Appendix One. 

These menus vary for time to time with seasonal alterations, but the offer is much the 

same. 

 

3.3 Previously, these premises were occupied by a café operator who has traded in what 

appeared to be a mixed A1/A3 use. Originally, the building was approved under a mixed-

use consent, reference 2004/1021/P, which included offices and 6 retail A1 units fronting 

Tottenham Court Road.  It is not known whether the previous use operated by Zee Café for 

Unit 6 obtained a change of use consent form A1 retail to A3 restaurant use as nothing 

appears on the Council’s website. The premises were however used as a restaurant 

offering hot food on the premises. The photographs below illustrate the previous use, 

which, it is understood, prevailed without complaint. 

 

 

 

 

 

 

 

 

 

 

3.4 For the avoidance of doubt, the applicant is now seeking to regularise an A3 use to allow 

full table service and the sale of limited hot food to be eaten on the premises. 

 

 

 

 



 Planning Policy 

4.0 The key policy contained within the development plan, which will be of most relevance to 

this proposal, will be Policy DP12 of the Camden Development Policies 2010 – 2015. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4.1 

 

 

 

 

 

 

 

Policy DP12 builds upon Core Strategy Policy CS7 and explains the Council’s approach to 

both retail and food and drink establishments in the Borough.  The Policy seeks to ensure 

that development of food premises do not cause harm to the function, character, vitality 

and viability of a centre or to the amenity of neighbours.  The policy states that proposals 

for food related uses will be considered having regard to:- 

 

• The effect of non-retail on development on shopping provision and local character. 

• The cumulative impact of food, drink and entertainment uses. 



 

 

 

 

4.2 

• The effect on residential uses. 

• Noise and vibration. 

• Fumes and appearance of ventilation uses. 

 

In addition to the development plan, policy the Council has a number of other policy 

documents or SPDs, which provide further guidance on the main considerations of retail, 

food and drink development. These are examined below. 

 

 The Fitzrovia Action Area Plan 

 

4.3 

 

 

 

 

 

 

 

4.4 

 

 

 

 

 

 

 

 

 

 

 

 

4.5 

 

 

 

The plan recognises that food and drink establishments can contribute positively to the 

viability and vitality of mixed-use area.  In addition, it is important to note that the APP 

advises:- 

 

“The Central London Frontage on Tottenham Court Road and New Oxford Street 

is considered to offer some potential for new food, drink and entertainment 

uses, subject to compliance with all relevant development plan policy criteria”. 

 

Camden Planning Guidance CP5 Town Centres, Retail & Employment 

 

The document sets out guidance in relation to the application of planning policies for 

retail, food and drink development and provides a range of information that is tailored to 

the particular town centre locations. The application site falls within the Central London 

Area, where specific policy advice in relation to the Central London Area is excluded from 

this document. Paragraph 3.2 of the document states:- 

 

“If your application is in Camden’s Central London Area please refer to our Revised 

Planning Guidance for Central London: Food, Drink and Entertainment, Specialist and 

Retail Uses, 2007. 

   

 

Revised Planning Guidance for Central London Food Drink and Entertainment, Specialist 

and Retail Uses, (Oct 2007) 

 

The document provides detailed guidance in respect of each of the six areas covered 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4.6 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

within the Central London Area. The application site falls within Fitzrovia, and in relation 

to development involving food and drink proposals, the guidance advises:- 

 

“The general trends relating to food, drink, and entertainment uses in the Central 

London Area as described in Section 6 and the proximity of Fitzrovia to the West End 

suggests that there could be pressure for additional food, drink, and entertainment 

uses here. To control the impact of food, drink, and entertainment uses, Commercial 

Frontages have been identified as shown on Map 7. There are significant amounts of 

residential development on the upper floors of many of these frontages. In these 

Commercial Frontages, planning permission for development of food, drink and 

entertainment uses may be granted normally to a maximum of 25% of total units in 

each Commercial Frontage (refer to UDP policies R3, R7 and B7, and Appendix C for 

calculation of the percentage of uses in Commercial Frontages). This is subject to 

assessment of the impacts of proposals (see Appendix D).” 

 

The application site is not located on a Commercial Frontage, as defined by the document, 

but it is located on a Central London Frontage, which has separate policy guidance for the 

control of uses in this location. In relation to food and drink proposals in the Tottenham 

Court Road, Central London Frontage the document advises:- 

 

“Additional food, drink and entertainment uses may be appropriate in this area 

provided they do not result in a harmful concentration. However to protect the main 

area of retail uses, planning permission will not be granted for development that 

results in normally more than 25% of shop units in each individual frontage shown on 

Map 16 being in food, drink and entertainment uses. This allows for some flexibility 

for limited growth of food, drink and entertainment uses. Along with these frontage 

controls, the Council will also seek to ensure that no potentially harmful 

concentrations of food, drink and entertainment uses occur in each frontage or 

adjacent frontages. In assessing applications in these locations, the Council will take 

into account the number of food, drink and entertainment uses in adjacent and 

opposite premises. To avoid the creation of clusters of food, drink and entertainment 

uses that could create a harmful impact, planning permission will not be granted for 

development which results in more than two of these uses being located 

consecutively in a frontage.” 

 



 Material Planning Considerations 

5.0 A key material planning consideration in the determination of this type of proposal is the 

changes that took place to the Town and Country Planning (General Permitted 

Development)(Amendment)(England) Order 2013 (GPDO), which came into force on the 

30th May 2013. 

 

5.1 The changes to the Order in particular Class D, mean that development consisting of the 

material change of use of a building (up to 150m2) to a flexible use falling within Class A1, 

A2, A3 or B1, D1 or D2, use, is now permitted development for up to 2 years. 

 

5.2 This change in national regulation means that policy consideration of change of use 

applications to A3 uses, must have regard to the fact that such development is now 

permitted, on at least a temporary basis. All the policy documents referred to above pre- 

date the changes to the (GPDO). These policies therefore, do not have regard to the fact 

that control on such uses has materially altered. For example, the firm application of a 

frontage policy requiring 75% retail uses in frontages, can no longer have the same weight, 

as the planning authority can no longer exercise its control over such uses. This substantial 

change to the regulation of town centre uses is of course a material consideration in any 

decision. In this case, the applicant is satisfied that the proposal will in fact be fully 

compliant with extant policy requirements relating to the protection of retail uses. 

However, even so, the weight that can now be given to such a policy has to be carefully 

considered alongside all other material planning considerations. 

 

5.3 Whilst this proposal seeks an A3 restaurant use, the type of use proposed in this case, does 

not involve primary cooking activity. As such, the kitchen equipment does not require 

external extraction/ventilation.  The details of the equipment to be installed have been 

submitted with the planning application.  They include a Britannia Ventless recirculation 

unit, indication hob and wall mounted cooker/grill. No griddles or deep fryers are 

required.  The menu will require the hob for warming and pasta cooking. 

 

5.4 The applicant is content to accept planning conditions that would prevent deep frying, and 

the cooking of certain food items such as burgers, fish and chips etc. 

  

5.5 The ventless hood will not require external venting and thus no nuisance from odour and 

noise will result. 



 

5.7 In relation to the general impact on the area, and the considerations of policy criteria, the 

proposal is considered compliant.  There are few A3 uses in this local area and thus no 

prospect of an unwelcome cumulative concentration of A3 uses. The section of frontage on 

to Tottenham Court Road on which this unit is located comprises nine shop units in total 

across the block. Of the nine retail units, there is currently one other A3 restaurant. 

Applying the formula set out in the various policy guidance documents, which requires 75% 

of the frontage in this location to be in A1 retail use, an approval will result in this 

particular frontage having a retail frontage of 77.8%, thus, there would be no conflict with 

policy. The calculation is expressed as: - 

 

Total number of Units in frontage = 9, of which 7 are in A1 retail use and is 1, is in A3 

use, plus the proposed A3 use, thus 2  ÷ 9 x 100 = 22.2% in A3 use and therefore 

77.8% of the frontage remains in A1 retail use. 

 

(Note. Some of the uses in the frontage are food related outlets, however they are 

sandwich bar type uses, which qualify as A1 retail. The policy documents specifically 

advise that the status of the uses are to be as lawful uses or uses with planning 

permission.) 

 

In relation to neighbouring residential amenity, the use proposed requires no external 

extract equipment and therefore there will be no change to the plant requirements and no 

change to the noise levels presently experienced. There are no residential uses directly 

above the property and there are few residential occupiers in close proximity to the site. 

The previous use was very similar to that proposed, although that may not have been 

regularised, it is understood that no complaints have materialised.  

 

5.8 The proposed use of the unit as a high quality restaurant is considered to compliment the 

existing mixed-use character of this location.  It will also meet the recognised lack of full 

A3 uses in the Tottenham Court Road Frontage, as identified in the Fitzrovia AAP. 

 

5.9 Overall, this proposal is considered compatible with the location and with planting policy 

thereby being unlikely to impact on retail provision, residential amenity or any other 

interest of acknowledged importance. 
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