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Creativexchange Business Centre St Neots, Cambridgeshire,      PE19 1TE 

APPEAL AGAINST THE REFUSAL OF LB CAMDEN TO GRANT PLANNING PERMISSION FOR REF 2014/2822/P (PINS. APP/A5480/C/14/2222804) 

FOR THE PROPERTY AT 60 FELLOWS ROAD LONDON NW3 3LJ
1. INTRODUCTION

1.1
My name is Myles Joyce. I am a chartered Town Planner with 17 year’s post graduate experience in both the UK and Eire. A significant amount of my work experience has been concerned with the regulatory side of planning, both development management and the enforcement of planning control. I am a Senior Planner with AFA Planning and represent the appellant, Mr Stefan Nedialkov for this appeal.
1.2
This is the statement for an appeal against a decision notice issued on 22nd August 2014 by the London Borough of Camden refusing planning permission for the following development proposal:
“Extension at second floor level and roof terrace area above with a new balcony above the existing front porch and associated railings”

 1.3
The reasons for refusal are quoted as follows:
“1 
The proposed side extension at second floor level by reason of its height, siting,

scale and design would be detrimental to the character of the host building and its

neighbouring pair, unbalancing the composition of the building and in-filling the gap

between No.58 and 60, thereby failing to preserve and enhance the character and

appearance of the Belsize Conservation Area, contrary to Policy CS14 (Promoting

Page 2 of 2 2014/2822/P high quality places and conserving our heritage) of the London Borough of Camden Local Development Framework Core Strategy, and Policies DP24 (Securing high quality design) and DP25 (Conserving Camden's heritage) of the London Borough of Camden Local Development Framework Development Policies.

2 
The proposed roof terrace at third floor level, by reason of its size, position and

proximity to neighbouring residential accommodation, would lead to a harmful

degree of noise and general disturbance to neighbouring properties. The application

is therefore contrary to policy CS5 (Managing the impact of growth and

development), DP26 (Managing the impact of development on occupiers and

neighbours) and DP28 (Noise and Vibration) of the London Borough of Camden

Local Development Framework Development Policies.

3 
The installation of French doors to the front elevation above the front porch and

associated front balustrade by reason of their siting, design and materials would

result in an incongruous addition that would be harmful to the integrity of the existing building, unbalancing the neighbouring pair, harming the surrounding streetscene and failing to preserve and enhance the character and appearance of the Belsize
Conservation Area contrary to policies CS14 (Promoting high quality places and conserving our heritage) of the London Borough of Camden Local Development

Framework Core Strategy, policies DP24 (Securing high quality design) and DP25

(Conserving Camden's heritage) of the London Borough of Camden Local Development Framework Development Policies.”
1.4 The appellant will set out his arguments as to why this appeal should succeed arguing that planning permission cannot reasonably be refused for the proposed development.

2.0
THE SITE AND SURROUNDINGS

2.1
The appeal premises is described by the local planning authority as a ‘three storey with basement semi-detached house. The appellant concurs with this description albeit with the caveat that it is a house now converted into self-contained flats. The appeal site lies on the northern side of Fellows Road within the Belsize Conservation area. The area is predominantly residential in character and the appeal site houses a large semi-detached house typical for the area. These properties are set well back from Fellows road with a raised entrance to the front of the property accessed by a light of stone steps. The properties are typically joined to the side with their neighbour via side additions set well back from the principal elevation. 

2.2
That said there is some variety of styles within Fellows Road. Not least the presence of detached properties and purpose built flats on the opposite side of Fellows Road. 

2.3
The proposed seeks to add a second floor extension with roof terrace over the existing first floor side extension and replace a window with a French doors to facilitate a balcony to the front of the property to provide private amenity space to the flats on the upper floors of the property. The property is not a Listed Building. 

3.0
PLANNING HISTORY

3.1
The property along with the planning decision under appeal has been subject to the planning history below:
32322 - 
Change of use and works of conversion to sub-divide the existing maisonette on ground and basement floors into two self-contained flats. Granted 17/07/1981

2014/2824/P - Erection of extension at second and third floor level with a new balcony above
the existing front porch and associated railings. Refused 18/07/2014 
3.2
The most recent planning decision is not the subject of an appeal.

4.0
THE APPELLANT’S CASE: AN OVERVIEW
4.1
The appellant notes the reasons for refusal set out in the decision notice and is encouraged that the LPA in its decision notice does not suggest that the proposed development gives rise to any adverse in terms of amenity with regard to either privacy and overlooking, nor that the proposal results in a degree of enclosure but limits itself to impact with regard to anticipated noise and disturbance as a result of the use of the proposed roof terrace. 

4.2
However, the appellant’s main argument is concerned with the LPA’s objections with regard to the development’s impact on the character and setting of the Belsize Conservation Area and the development integrity of the property and surrounding properties. The appellant will also argue that precedent has been set on the same side of Fellows Road regarding similar properties in terms of balconies, second floor extensions and roof terraces. The appellant will argue that the scale and location of these proposals along with the development pattern and set back of the properties form the street would ensure that the development proposed is not unacceptable in terms of its scale and location, remains subordinate to the main property and therefor does not imbalance the development integrity of the property through unacceptably infilling the space between the adjoining properties and consequently that it contributes to the character and setting of the conservation area. 

4.3
For the purposes of this appeal, the appellant will in this statement counter the LPAs reasons for refusal by dealing firstly with the design and appearance issues in relation to reasons 1 and 3 for refusal and then deal with the amenity issues cited for reason 2 for refusal as set out in the decision notice.

4.4
The appellant will utilise the relevant National Regional and Local Policy Guidance in support of its appeal.

5.0
Relevant Planning Policy

NPPF 2012
5.0
The National Planning Policy Framework sets out the overarching principles to be applied with regard to the planning system including decision taking by local planning authorities. Of particular relevance to this appeal are paragraphs 56 with regard to requiring good design, as well as paragraph 65 with regard to development making a positive contribution to the Conservation Area.

5.1
In addition, paragraphs 131 to 134 set out the balance between protecting heritage assets and any harm a development proposal might result in against the positive contribution to the local area. Finally paragraph 186-7 with regard to ‘decision taking’, advise the LPA to take positive approach to decision taking and seek solutions rather than problems. Finally paragraph 197 advises that LPAs should in taking decisions presume in favour of sustainable development.
5.2
The appellant argues that the development scheme is a good example of sustainable development which seeks to improve the living conditions of the existing upper floor flats of the subject site through a modest proposal to extend the property and provide private amenity space in a densely populated part of London. The appellant does not agree that the proposal is harmful either in terms of its impact on the residential amenity of adjoining occupiers or to the design integrity or heritage of the property at the subject site not the immediate surrounding area.

The London Plan 2011

5.3
The London Plan sets out the Regional Planning Guidance for London. The most relevant chapter with regard to this appeal is Chapter 7. In particular, Policy 7.4 ‘Local Character’ Policy 7.6 ‘Architecture’ and Policy 7.8 ‘Heritage Assets and Archaeology’. A copy of this relevant section is attached as Appendix 1.
5.4
Policy 7.4 sets out how a proposed development should concur with the immediate property and the surrounding area. The appellant considers that this scheme operates on a human scale whilst at the same time making a positive contribution to the appearance of the surrounding area as well as being mindful of and informed by the surrounding historic environment including existing development in the surrounding area. The appellant draws particular attention to Policy 7.6 where it states (development should be):

“..of a proportion, composition, scale and orientation that enhances, activates

and appropriately defines the public realm and

c -comprise details and materials that complement, not necessarily replicate,

the local architectural character”

5.5
It is the applicant’s view that the scheme concurs with both aspects of this Policy and that part c is particularly pertinent with regard to the front balcony and the third reason for refusal contained in the decision notice. 

5.6
The appellant considers that the development does not detract from the existing heritage assets and therefore is neutral with regard to Policy 7.8

LB Camden Core Strategy 2010
5.7
The LPA’s local development plan which contains all relevant planning policy and guidance.

CS5: Managing the Impact of Growth and Development

“The Council will manage the impact of growth and development in Camden. We will

ensure that development meets the full range of objectives of the Core Strategy and other

Local Development Framework documents, with particular consideration given to:

a) providing uses that meet the needs of Camden’s population and contribute to the borough’s London-wide role;

b) providing the infrastructure and facilities needed to support Camden’s population and those who work in and visit the borough;

c) providing sustainable buildings and spaces of the highest quality; and

d) protecting and enhancing our environment and heritage and the amenity and quality of life of local communities.

The Council will protect the amenity of Camden’s residents and those working in and visiting the borough by:

e) making sure that the impact of developments on their occupiers and neighbours is fully considered;

f) seeking to ensure development contributes towards strong and successful communities by balancing the needs of development with the needs and characteristics of local areas and communities; and

f) requiring mitigation measures where necessary.”
5.8
With regard to the above Policy, the appellant considers that all sections have some relevance to this appeal. By seeking to extend the property, the appellant will also provide private amenity space and increased residential floorspace for the flats on the upper floors in a sustainable manner and thus would argue that the proposal therefore concurs with sections a) to c) of CS5. In terms of design, heritage and the impact on amenity, the appellant will go into more detail on these matters later in the statement but argues that the development proposal does not detract from the requirement of section d) and by extension with regard to amenity sections e) and f) as well. With regard to potential mitigation measures, the LPA has not considered this issue and the appellant would in any case argue none are necessary.

CS14: Promoting High Quality Spaces and Preserving Our Heritage

5.9
The Council will ensure that Camden’s places and buildings are attractive, safe and easy to use by:

“a) requiring development of the highest standard of design that respects local

context and character;

b) preserving and enhancing Camden’s rich and diverse heritage assets and their

settings, including conservation areas, listed buildings, archaeological remains,

scheduled ancient monuments and historic parks and gardens;

c) promoting high quality landscaping and works to streets and public spaces;

d) seeking the highest standards of access in all buildings and places and requiring

schemes to be designed to be inclusive and accessible;

e) protecting important views of St Paul’s Cathedral and the Palace of Westminster

from sites inside and outside the borough and protecting important local views.”
5.10
The appellant considers the development scheme to be neutral with regard to section d) and sections c) and e) to be not relevant to this appeal. 

5.11
It is the appellant’s case that the development does not depart from sections a) and b) and will set out his argument in more detail with regard to the more detailed policy and guidance below.

LB Camden Development Management Policies

5.12
Policy DP24 ‘Securing High Quality Design’ sets out the requirements for all developments as follows:

“The Council will require all developments, including alterations and extensions to existing buildings, to be of the highest standard of design and will expect developments to consider:

a) character, setting, context and the form and scale of neighbouring buildings;

b) the character and proportions of the existing building, where alterations and extensions are proposed;

c) the quality of materials to be used;

d) the provision of visually interesting frontages at street level;

e) the appropriate location for building services equipment;

f) existing natural features, such as topography and trees;

g) the provision of appropriate hard and soft landscaping including boundary

treatments;

h) the provision of appropriate amenity space; and

i) accessibility”
5.13
The appellant considers that sections d) to g) are not relevant to this appeal save to argue that the existing trees and hedges serve to minimise the impact of the existing building and by extension the proposed development. 

5.14
The appellant would also argue that the proposed development is neutral with regard to section i).

5.15
The appellant notes that with regard to section c) the use of materials are only included as part of the third reason for refusal in relation to the proposed front balcony and would argue that any objection can be overcome through the imposition of a suitably worded planning condition requiring the implementation of acceptable materials.

5.16
In terms of section h) the appellant is of the opinion that the proposal creates high quality amenity space which improves the living conditions of the occupiers of the upper floor flats whilst at the same time, does not detract from the character and setting of the Conservation Area nor adversely impact on the amenity of the occupiers of both the subject site and surrounding areas. Paragraph 24.23 of the relevant DMPD states that balconies and roof terraces are ‘greatly valued’ whilst recognising that in densely built up area the amenity concerns of neighbours must be respected.  No objections by the LPA have been raised with regard to amenity concerns of the front balcony with regard to impact on amenity and the appellant will deal with the second reason for refusal relating to the proposed roof terrace above the second floor extension later in this statement.
5.17
It is considered, therefore that the two remaining sections are the most relevant sections with regard to the proposed development (sections a) and b)).

5.18
With regard to Conservation Areas DP25 ‘Conserving Camden’s Heritage’ the policy sets out the following requirements:

“In order to maintain the character of Camden’s conservation areas, the Council will:

a) take account of conservation area statements, appraisals and management plans when assessing applications within conservation areas;

b) only permit development within conservation areas that preserves and enhances the character and appearance of the area;

c) prevent the total or substantial demolition of an unlisted building that makes a positive contribution to the character or  appearance of a conservation area where this harms the character or appearance of the conservation area, unless exceptional circumstances are shown that outweigh the case for retention;

d) not permit development outside of a conservation area that causes harm to the character and appearance of that conservation area; and

e) preserve trees and garden spaces which contribute to the character of a conservation area and which provide a setting for Camden’s architectural heritage.”
5.19
Of the above sections c) to e) are not considered relevant to this appeal. With regard to section) the appellant will consider the relevant conservation area statement in due course within this statement.

5.20
The appellant argues that precedent has been set for two storey side extensions and/or roof terraces at numbers 48-52 Fellows Road. However the LPA argues that these are not relevant to the development proposal as they are not affecting the immediate area. However the CA statement below does include Nos. 26-72 (even) as being a parade that make a positive contribution to the Belsize Conservation Area.
Second reason for refusal: Amenity Issues

5.21
The second reason for refusal was set out in the LPA’s decision notice as follows:

“The proposed roof terrace at third floor level, by reason of its size, position and proximity to neighbouring residential accommodation, would lead to a harmful degree of noise and general disturbance to neighbouring properties. The application is therefore contrary to policy CS5 (Managing the impact of growth and development), DP26 (Managing the impact of development on occupiers and neighbours) and DP28 (Noise and Vibration) of the London Borough of Camden Local Development Framework Development Policies.”

Policy DP26 Managing the Impact of Development on Occupiers and Neighbours

5.22
This is set out below:

The Council will protect the quality of life of occupiers and neighbours by only granting permission for development that does not  cause harm to amenity. The factors we will consider include:

a) visual privacy and overlooking;

b) overshadowing and outlook;

c) sunlight, daylight and artificial light levels;

d) noise and vibration levels;

e) odour, fumes and dust;

f) microclimate;

g) the inclusion of appropriate attenuation

measures.

We will also require developments to provide:

h) an acceptable standard of accommodation in terms of internal arrangements, dwelling

and room sizes and amenity space;

i) facilities for the storage, recycling and disposal of waste;

j) facilities for bicycle storage; and k) outdoor space for private or communal

amenity space, wherever practical

5.23
For the purposes of this appeal the appellant notes  that only sections d) and g) have any relevance to the reasons of refusal whereas section h) and k) has some relevance with regard to the provision of amenity space.

5.24
The appellant argues that the LPA has provided no evidence that the proposed development would give rise a harmful degree of noise and disturbance due do its size and location. The appellant would consider such a terrace give rise to no more noise and disturbance than people meeting internally, especially given that windows are often open during the warmer months. The appellant would argue that more appropriate legislation exists to take action should any issues of nose and disturbance arise but again such issues could and often are a result of noise generated internally. The appellant also notes the absence of any other adverse amenity issues cited as a reason for refusal. 

5.25
In addition, the provision of amenity space is very much welcomed by LPA Policy and this thread runs through relevant Policies DM24, DM25 and DM26. In this instance the development proposal provides a practical provision of floorspace which in the appellant view will not give rise to undue impact with regard to amenity.

Policy DM28 ‘Noise and Vibration’

5.26
The Council will seek to ensure that noise and vibration is controlled and managed and will not grant planning permission for:

“a) development likely to generate noise pollution; or

b) development sensitive to noise in locations with noise pollution, unless appropriate

attenuation measures are provided.

Development that exceeds Camden’s Noise and Vibration Thresholds will not be

permitted. The Council will only grant permission for plant or machinery if it can be operated without cause harm to amenity and does not exceed our noise thresholds.

The Council will seek to minimise the impact on local amenity from the demolition and

construction phases of development. Where these phases are likely to cause harm,

conditions and planning obligations may be used to minimise the impact.”

POLICY
5.27
Having read the above policy, the appellant is unsure why this was cited as a reason for refusal as to his mind the explanatory text seems to quite clearly place this policy as relating to plant and machinery. Whilst section a could possibly be cited in relation to potential noise generation from the proposed roof terrace, it seems to be a tenuous link and that only DM26 is really relevant to  the LPAs concerns with regard to the second reason for refusal.

5.28
The appellant therefore would argue that this ground of refusal has little merit especially with regard to Policy DM28 and would invite the Inspector to treat this reason for refusal overall with very little weight. In short the appellant considered that it I neither a valid nor reasonable reason to refuse planning permission.

6.0
RELEVANT PLANNING GUIDANCE: THE BESIZE CA APPRAISAL 2001
6.1
This guidance is not part of the Development Plan but sites below it providing detailed guidance with regard to the character and appearance of the Conservation Area and suitable development within it. With regard to the proposed changes to the front elevation regarding the front balcony and French doors, the appellant would argue that precedent has been set for a similar type of development at 76 Fellows Road. The LPA counter that this was erected prior to 2002 but have, however provided no evidence that this is the case. Regardless of this, the proposal should be judged in its own merits.
6.2
The appellant however does consider that where precedent has been set by existing development that this is a material planning consideration and in support of his argument turns to the Conservation Area Character Assessment itself.

6.3
The Belsize Conservation Area Statement on p. 23 with regard to ‘Character’, comments on Fellows Road as follows:
“Fellows Road marks the southern edge of the Conservation Area. Whilst the groups of Victorian houses along the north side have a character relating to the wider Conservation Area, the character of the street as a whole is altered by the 1960s housing estate to the south. On the north side, there are a number of different building types and styles, reflecting the different periods of development. In terms of materials, themes include yellow brick with red brick detailing, red brick with red clay tiled roofs and a pale London stock brick with stucco/painted stone detailing. Stylistically, themes include three storey paired villas, some with porticoes and three storey bays, some with more of a ‘Queen Anne’ influence in the Dutch gables at roof level. The trees within the street and the front gardens of the properties make a significant contribution to the character of the road as do the hedgerows to the frontages of Nos. 26-72. These properties form a consistent frontage of paired and detached three storey villas with overhanging eaves, three storey bays, porticoes with Corinthian capitals and sash windows at the eastern end of the road.”
6.4
The appellant notes with interest that Numbers 26-72 (which include the appeal site) are listed as making a positive contribution to the Conservation Area but the explanation for this does not include any specific issue with regard to the side additions and symmetry but rather to scale and features on the streetscene. The other notably cited phenomena being the hedgerows to the frontages of Nos. 26-72 which are not affected by the development proposal.

6.5
The appellant would also like to draw attention to the fact that precedent in terms of second floor side extensions and/or roof terraces occur at Nos. 48 and 52 Fellows Road within this designated parade of houses.

6.6
With regard to side extensions, the Conservation Area Appraisal has the following to say under Guideline BE37 (p.42):

“There are many semi-detached and detached villas in the Conservation Area and side extensions would only be acceptable where they do not upset the character and relationship between the properties, particularly where significant and well-preserved gaps between buildings provide views through to rear mature gardens. Normally the infilling of gaps will be resisted where an important gap is compromised or the symmetry of the composition of a building would be impaired. Where side extensions would not result in the loss of an important gap they should be single storey and set back from the front building line.”
6.7
The appellant would argue that views through to the rear gardens from street levels are already practically non-existent for the subject site. At present both the subject site and the adjoining property at no. 58 have single storey side extensions. Whilst the proposed two storey development would reduce the symmetry between the two buildings, the appellant would argue that the proposed side extension remains subordinate to the main house and as such will not result in infilling that would dominate either of the existing building. The proposal also retains the existing building line of the existing side extension being set well back from the front building line.

6.8
There is nothing specific in the guidelines with regard to balconies although for the roof terrace above the proposed second floor extension, BE 29 has the following guidance:
“The formation of roof gardens can be an opportunity for external open space. Care should be taken in the location of gardens so that they do not have a detrimental impact on the street scene, surrounding buildings or the architectural quality of the building. Railings should be constructed from materials appropriate to the building and should not be prominent from the street. Consideration will be given to overlooking and the impact on long views in particular. Roof gardens should not be located on mansard roofs.”
6.9
The appellant would argue that the roof terrace does not have a detrimental impact on the street scene, surrounding buildings of the architectural quality of the building. In terms of the railings, any objection can be overcome by way of condition should the LPA consider the materials inappropriate. The appellant is quite clear that in his opinion the whole roof terrace, being set well back from the street will not be prominent. 

6.10
The appellant would also argue that should the Inspector consider the above guidance to be applicable to the proposed front balcony that, given the degree of set back to the proposal front balcony that a distinction between being highly visible for the street and prominent needs to be drawn. The proposed balcony is of modest scale and set well back from the street.  Similar to the balcony at no, 72 the appellant would argue that it does not detract from the guidance quoted above.

7.0
OTHER MATTERS: APPEAL DECISIONS
7.1
In support of his appeal the appellant would like to draw attention to appeal decision for properties within the Belsize Conservation Area.

Top floor flat 22 Belsize Gardens (PINS Ref 2198303) 3rd December 2013. Allowed
7.2
This appeal is for a new glass balustrade to the front terrace. The main issue being it impact on the character and appearance of the Belsize Conservation Area. The Inspector notes that there are already examples on such in the streetscene and therefore precedent has already been set and that the glass balustrading would not offset the appearance to the existing property nor the character and appearance of the Conservation Area. The appellant would therefore argue that the proposed balcony and railings on the front elevation would not detract from the character and appearance of the Conservation Area.
2nd Floor Flat 6 Eldon Grove (PINS Ref 2213604) Erection of side dormer. Allowed


7.3
The appellant would argue that whilst it refers to a side dormer, this being at roof level would arguably disrupt the balance and harmony of the semi-detached pair of houses, more than the proposed side extension. The Inspector finds in this instance it does not. The appellant has employed a similar argument about the limited impact of the proposed side extension and terrace and for this reason this appeal decision has some relevance to his appeal. The appeal decision also imposes a condition with regard to sympathetic use of materials with regard to the dormer windows. Again this supports the appellant’s argument that any outstanding objections with regard to materials can be overcome through the imposition of suitably worded conditions to any grant of planning permission.
1 Daleham Mews NW3: PINS Ref 2213996 Use of (2nd floor) flat roof as roof terrace with railings, obscured glazing and planting: Dismissed 10.4.14
7.4
Although dismissed, the reasons for this is the adverse impact on the living conditions of the occupiers of the adjoining properties through overlooking. The issue is not cited as a reason for refusal for the subject appeal which instead considers noise and disturbance; facts which are not even considered in this appeal decision at all. The character and setting of the Conservation Area is preserved by the proposed development. The appellant would therefore argue that given the similarities with the roof terrace and his development proposal that the same conclusions should be drawn for this appeal.

7.5
The above appeal decisions are attached as Appendix 2

CONCLUSIONS
8.1
The appellant is of the opinion that there is no reasonable reasons to refuse planning permission. The appellant would argue that precedent has been set for all aspects of the proposed development:  front balconies and railings, a second floor side extension and formation of a roof terrace above nearby on the same side of Fellows Road.
8.2
The subject property is set well back from road and there any impact of the proposal will be lessened by this distance, more so for the proposed side extensions and alterations, set well back from the front wall of the property. The development proposal seeks to utilise existing flat roof space to extend the property without increasing the development footprint in a way that preserves and enhances the Conservation Area. 

8.3
The appellant does not agree that the proposal unbalances the symmetry of the semi-detached house in way that would be detrimental to the character and appearance of the Conservation Area.

8.4
Therefore in conclusion the appellant concludes that the appeal against the refusal of the LPA to grant planning permission be allowed.

APPENDICES
1. Extract from the London Plan 2011 of relevant policies in relation to the proposed development.
2. Recent Appeal decisions (x3) for proposed development within the Belsize Conservation Officer considered relevant to this appeal. 
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