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22.5.14

	Alleged Breach

	The erection of an advertisement on glazed panel of an electronic communications apparatus (public payphone).

	Recommendation(s):
	That a discontinuance Notice be served under Regulation 8(1) of the Town & Country Planning (Control of Advertisements) Regulations 2007 to secure the cessation of the use of the site for the display of adverts.

That authorisation is given to prosecute the owner of the property/operator of the advertisement hoarding for using the site for displaying a hoarding in contravention of a discontinuance notice, under Regulation 30 and Section 224 TCPA 1990. 



	Priority:
	C


	Site Description 

	The site forms part of the northern footway of Euston Road, on the junction with Churchway. The site is directly adjacent to the grade II listed corner building of No.128-144 Euston Road, known as the former Elizabeth Garrett Anderson hospital.

The application site itself is not listed, nor is it located within a conservation area. However the site is visible from views from the Bloomsbury conservation area directly to the south and west approximately 30m from the site.

	Investigation History

	2012/1700/P - Installation of 1 x electronic communications apparatus (public payphone). Prior Approval refused  on 15/05/2012 for the following reasons:

1. The proposed payphone kiosk, by reason of its location and its proximity to existing street furniture, would add to visual clutter and detract from the character and appearance of the streetscene, contrary to policy CS14 (Promoting high quality places and conserving our heritage) of the London Borough of Camden Local Development Framework Core Strategy and policy DP24 (Securing high quality design) of the London Borough of Camden Local Development Framework Development Policies and Central Government guidance contained within the National Planning Policy Framework (2012).

2. The proposed payphone kiosk, by reason of its location, would reduce the amount of useable, unobstructed footway, which would be detrimental to the quality of the public realm, amenity and safety of pedestrians and have a detrimental impact on the promotion of walking as an alternative to motorised transport, contrary to policies DP17 (Walking, cycling and public transport) and DP21 (Development connecting to the highway network) of the London Borough of Camden Local Development Framework Development Policies and Central Government guidance contained within the National Planning Policy Framework (2012).

3. The proposed payphone kiosk, by virtue of its inappropriate design and location would create opportunities for crime and antisocial behaviour to the detriment of the amenities and perceived safety of the area contrary to policy CS17 (Making Camden a safer place) of the London Borough of Camden Local Development Framework Core Strategy and policy DP24 (Securing high quality design) of the London Borough of Camden Local Development Framework Development Policies.

The Decision Notice did not reach the applicant before the 56 Day deadline and the structure was erected under Permitted Development. Class 16 of Schedule 3 of the Town and Country Planning (Control of Advertisements) (England) Regulations 2007 (as amended by the Town and Country Planning (Control of Advertisements) (England) (Amendment) Regulations 2011) gives deemed   advertisement consent for an advertisement displayed as a film on the glazed surface of a call box, other than a kiosk of type K2 (1927) or K6 (1935) designed by Giles Gilbert Scott.
The property has been visited on a number of occasions and photographs taken of the advertisement most recently on 16/05/2014. Letters have been sent requesting removal of the advertisement and warning of the council’s intention to serve a discontinuance notice.

A letter has been received from a representative of the operator stating that they would appeal against any discontinuance notice.

	Relevant policies / GPDO Category

	LDF Core Strategy and Development Policies

Core Strategy: 
CS5 (Managing the impact of growth and development)

CS14 (Promoting high quality places and conserving our heritage)

CS17 (Making Camden a safer place) 

Development Policies: 

DP17 (Walking, cycling and public transport)

DP21 (Development connecting to the highway network)

DP24 (Securing high quality design)

DP26 (Managing the impact of development on occupiers and neighbours)

Camden Planning Guidance 2011:

CPG1 Design – Section 8 (Advertisements Signs and Hoardings) Paragraphs 8.8 and 8.9 

CPG1 Design – Section 9 (Designing safer environments) Paragraphs 9.6; 9.7; 9.18; 9.19; 9.20; 

National Planning Policy Framework (NPPF)

	Assessment

	Amenity

The advertisement is attached to the south facing glazed panel of the payphone kiosk measuring 1.2m in depth, 1.4m in width and 2.5m in height. The advert is affixed to the glass side facing Euston Road and measures approximately 1.4m x 2.5m.  

The National Planning Policy Framework must be taken into account in the preparation of Local and neighbourhood Plans, and is a material consideration in planning decisions.
Paragraph 045 of The NPPF practice guidance States that ‘A local planning authority may take discontinuance action if it is satisfied that such action is necessary to remedy a substantial injury to the amenity of the locality or a danger to members of the public. As “substantial injury” to the amenity of the locality is a more rigorous test than the “interests” of amenity, local planning authorities will need to justify this in their statement of reasons.’

Advertisements are controlled with reference to their effect on amenity and public safety only. Factors relevant to amenity include the general characteristics of the locality, including the presence of any feature of historic, architectural, cultural or similar interest [Regulation 3(2) (a) of the Town and Country Planning (Control of Advertisements) (England) Regulations 2007]. 

Paragraph 079 of the NPPF guidance states that it is a matter of interpretation by the local planning authority (and the Secretary of State) as it applies in any particular case. In practice, “amenity” is usually understood to mean the effect on visual and aural amenity in the immediate neighbourhood of an advertisement or site for the display of advertisements, where residents or passers-by will be aware of the advertisement. So, in assessing amenity, the local planning authority would always consider the local characteristics of the neighbourhood: for example, if the locality where the advertisement is to be displayed has important scenic, historic, architectural or cultural features, the local planning authority would consider whether it is in scale and in keeping with these features.
Paragraph 8.9 of CPG1 (Advertisements Signs and Hoardings) states that advertisements in conservation areas and on or near listed buildings require detailed consideration given the sensitivity and historic nature of  these areas or buildings. Any advertisements on or near a listed building or in a conservation area must not harm their character.
The advertisement is located directly outside the Churchway frontage of the Grade II listed Elizabeth Garrett Anderson Hospital Building.  Although somewhat altered externally and internally, the building as well as  being valuable example of late 19th century architecture possess very considerable historic interest as the country's first proper hospital for women. The advertisement is considered to  have a demonstrably harmful impact on the setting of the listed building being overtly visually dominant and presenting a basic modern and unsympathetic element completely out of keeping  with the historic architectural character of the building.
The advertisement also appears very prominent as a discordant and visually obtrusive feature in pedestrian’s views walking east on Euston Road, and north on Dukes Road. Being highly visible from within and outside the adjacent conservation area and located directly outside the listed Elizabeth Garrett Anderson Hospital Building, the advertisement is considered to have a demonstrably harmful impact on the setting of the listed building, and on the formerly restrained and uncluttered streetscape of Churchway. The advertisement is therefore considered to result in substantial injury to the visual amenity of the locality.
Public Safety

Paragraph 068 of the NPPF practice guidance states that the main types of advertisement which may cause danger to road users are:

(a)   those which obstruct or impair sight-lines at corners, bends or at a junction, or at any point of access to a highway;

Paragraph 078 of the states that the prevention of crime is a public safety consideration.

Paragraph 8.8 of CPG1 – Chapter 8 Advertisements Signs and Hoardings states that advertisements will not be considered acceptable where they impact upon public safety, such as being hazardous to vehicular traffic (e.g.  block sight lines, emit glare) or pedestrian traffic (e.g. disrupt the free 

flow of pedestrian movement). 

The advertisement obscures the formerly transparent glazed south facing panel of the telephone kiosk resulting in reduced visibility  of traffic on Churchway for pedestrians travelling west along the north side of Euston Road.  Euston Road is the busiest road in the borough and one of the busiest roads in London for both vehicles and pedestrians. It is exceptionally crowded and especially so at peak times. The resulting hindrance to pedestrian visibility on the congested pavement on such a busy road, compromises pedestrian safety and is considered to constitute a danger to members of the public.  
The advertisement also increases opportunity for anti-social behavior and creates potential problems in terms of street crime and robbery. The Metropolitan Police in their consideration of the prior approval application for the telephone kiosk, objected to the installation in this location on the basis that it provides opportunity for crime and anti-social behaviour. It is considered that the advertisement which obscures the glazed panel of the kiosk, exacerbates these potential problems. It is considered that the advertisement results in a danger to members of the public. 

Conclusion

The use of the site to display advertising does not contribute positively to the public realm, having a detrimental impact on the adjacent listed building and the character of the street scene generally and also has a detrimental impact on public safety. It is considered that the use of the site for advertisement should cease on the basis that it results in substantial injury to the amenity of the locality and to public safety. 

Recommendation  

That the Head of Legal Services be instructed to serve a discontinuance notice under Regulation 8(1) of the Town and Country Planning (Control of Advertisement) Regulations 2007 to secure the cessation of the use of the site for the display of adverts and to pursue any legal action necessary to secure compliance and officers be authorised in the event of non compliance to prosecute under Regulation 30 and Section 224 of the Town and Country Planning Act 1990 in order to secure the compliance.

Requirements
a) Remove the advertisement with deemed consent from the telephone kiosk.

Reasons

1. The advertisement, by reason of its location, size, appearance  and its proximity to the former Elizabeth Garrett Anderson Hospital Building results in demonstrable harm to character and appearance of the streetscene and the setting of the listed building resulting in substantial injury to the amenity of the locality contrary to policy CS14 (Promoting high quality places and conserving our heritage) of the London Borough of Camden Local Development Framework Core Strategy and policies DP24 (Securing high quality design)  and DP25 (Conserving Camden’s Heritage) of the London Borough of Camden Local Development Framework Development Policies and Central Government guidance contained within the National Planning Policy Framework (2012).

2. The advertisement, by obscuring the transparent panel of the telephone kiosk create opportunities for potential crime and antisocial behaviour and reduces pedestrian visibility with respect to south moving traffic on Churchway resulting in  danger to members of the public contrary to policy CS17 (Making Camden a safer place) of the London Borough of Camden Local Development Framework Core Strategy and policy DP24 (Securing high quality design) of the London Borough of Camden Local Development Framework Development Policies.




