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SV:
Now we’ll get onto the exciting bit of the e, evening and erm, the first application in front of us is 8 Pilgrim’s Lane. So Amanda, thank you very much indeed. 

PO:
Okay, so number 8 Pilgrim’s Lane. The site is within the Hampstead Conservation Area and is identified as being a positive contributor. There is a tree preservation order on one of the trees in the rear garden and there are changes in levels from the street level to the garden level which I’ll go through in some detail. Not sure if you can pick up here, the main building is in this part of the site and the garden to the property is sort of at right angles, erm, to the rear of two other properties. 


The proposal is for some excavation underneath an existing basement to the front of the building and new lower basement floor to the rear of the building, some changes to the car, existing carport, a roof extension and roof lights and some fenestration changes to the front, sorry to the side and rear, and a front boundary wall. The excavation of the basement works involve the removal of the tree, TPO’d tree and two other trees in the garden. My presentation, I’ll focus on the basement and the tree issues, given the nature of the objections. Erm, all the other issues are covered in the Committee Report. 


So just to give you, erm, an outline of the property, this is the, erm, Pilgrim’s Lane elevation and just what you can see here is there’s an existing vehicular entrance way and carport underneath the adjacent property at number 10 Pilgrim’s Lay, Lane, which is referred to as being, erm, a hanging freehold, I think, erm, by the objectors, flying freehold, sorry. Erm, just to give you an idea of the rear garden, erm, you can’t really see the, the location plan but the building is to this part of the site; this is Pilgrim’s Lane here and this is the rear garden area and this is the existing terraced area to the rear, erm, which I’ll go back to, with some proposed elevations. So what you can see is this is the erm, street level to the front of the site and the garden is more or less half a story lower down than that. So there’s an existing structure with a terrace on top and this is the roof, sorry, the terraced here viewed from the terrace area itself. And this is the rear elevation of the property. 


Apologies, they’ve come out really light today. Erm, this is meant to show you the changes in levels, so this is the street level in Pilgrim’s Lane here. We have an existing basement floor level underneath and then the rear building to the site is slightly higher up in terms of level, so when you see ground floor plans, sorry, when you see basement level plans, there, this is this level. Ground floor level plans includes this level, first floor are these levels and erm, second floor is this level here. So the street level is here and the garden level is just about half a story below that basement level. Erm, this is a bit better so this is showing you the proposed works. So there’s some excavation at the front of the property to increase the floor to ceiling heights of the existing basement and a new floor level which we’re calling the lower basement floor level here. Erm, and the existing grade level is somewhere along here halfway across there. 


Erm, it may be easier if you could refer to the pages in the Committee Report because some of these elevations are already there, from pages 52 onwards, because they’re quite faint. So this slide, I think is shown on page 59, erm, and what this is, erm, meant to be showing is the erm, existing rear garden view which I showed earlier in this photograph here so this is the view. This is the elevation that you’ll see of the proposed lower basement floor level. Erm, and on page 59 what you see then is the proposed elevation so you’ll see that the staircase entrance up from the garden to the basement floor level has, has been relocated and there are then some stairs down into the new lower basement floor level as well. [Pause]. Okay, and just again to provide some clarification, this is the terraced area where the photos are taken from and this is the view looking back at the garden to those stairs and that elevation there. 


Okay, in terms of floor plans, this is the floor plan for the new lower basement floor level so erm, this is the garden and these are the steps down to the basement with a small patio area and then the proposed lower basement floor rooms. There is also a drainage channel that will be underneath this level sort of diagonally across the site and that’s linked in with the basement impact assessment and the mitigation in terms of groundwater flows. There are various sections that you’ll see. I think they’re in the Deputee’s presentation and I’ve got one next and it’s, it’s a section that’s taken through this part of the basement. So it’s a section that you won’t ever see properly in elevation and it’s this section here. So as you can see from this slide, this is the adjacent property at number 10 which covers part of that elevation, so it’s not technically a true elevation because you won’t see this part of the lower basement floor, that’s a section through that floor level. 


Turning to the tree impact in terms of the extension, [sighs], this is the existing tree preservation order tree, it’s a flowering cherry and you can just see it from the street under the, erm, undercroft from Pilgrim’s Lane. Erm, in terms of locations, the TPO tree is located here and this is the undercroft here. The proposal involves the, the removal of two trees: a plum tree which is about here in the garden and a flowering cherry here, and the TPO flowering cherry here, and includes the replacement with a magnolia tree in the same lo, similar location and a Persian [pause] iron, ironwood tree here, which apparently is a suitable tree. Our tree preservation order officer has, erm, considered the application and is happy with the two replacement trees. They are both proposed to be erm, semi mature with 14cm trunks girth so they’re not proposed to be small trees. 
FR:
Could I just check, did you; is that a total of five trees altogether? 

PO:
Erm, three trees removed, two trees replacing. 

FR:
Replaced? 

PO:
Yeah. 

FR:
So five trees are going? 

PO:
No, sorry. Three trees are being removed. Two trees are being...

FR:
Oh, of which two are being replaced. 

PO:
Two are being replaced. Yeah. [Pause]. Erm, now there, there has been a recent refusal on this site and this, these drawings aren’t in your committee report so I’m hoping you can see these. Erm, the refused scheme had quite a large staircase going down from the garden into the, the proposed lower basement level which included a swimming pool. So the proposed scheme that was refused was a much deeper excavation with a swimming pool. It had a large, er, staircase entrance down and it had a larger patio area. So what’s happened with the amended scheme is the staircase has been made narrower with a planted area there and the patio level has been made smaller as well, as well. 


Erm, and again, this is the comparison. We don’t have that true elevation for the previously refused scheme so it’s, it, in this elevation it doesn’t look like much changed but, erm, the bit that you’ll see is more or less here and originally it was some quite wide stairs going down into the, erm, basement level. So you would have from the garden been able to look down and see quite a bit of that elevation. With the proposed scheme, with the staircase being made narrower you can’t see as much down viewed from the garden. And then finally just, erm, comparing the depths. So the previously refused scheme included a swimming pool and at its, erm, deepest part it was five metres in total. Erm, the proposed scheme, it does also include a drainage channel so there are sections that are slightly, er, deeper than this but in total from the top to the bottom of the drainage channel it’s about 4.9 metres. For most of the basement, the basement level is approximately 3.9 metres so it’s shallower than the previously refused scheme. 


Erm, turning to the basement impact assessment, there is quite a bit of information in the Committee Report. Erm, we’ve employed, the council have employed our own independent experts who’ll be able to answer any detailed questions, should you have them after my presentation. More information has been submitted since the previously refused scheme and as the application has been assessed. So originally we had a basement impact assessment submitted by Arups in August 2012, that’s dated. We had some ground movement assessments, er, dated November 2012 and a support, er, supporting ground investigation again, dated April 2012. Four boreholes were carried out in 2011 and more boreholes were carried out in February 2012, so those original documents identified that groundwater was found below the depth of the new lower ground floor basement. It’s, it’s proposed some mitigation measures in the form of a granular drainage level which is the drain that’s going diagonally across the site. It identified damage, damages to adjacent properties were expected to be Burland level one, and the basement was proposed to be lined with concrete, concrete bearing slab. 


Following the consultation, erm, local residents raised a number of questions and cas, commissioned their own basement impact assessment. There has been much discussion between, er, the consultants and additional information was submitted, I think in July 2013, November 2013 and March 2014. So the basement impact assessment consists of a number of separate documents and additional information that’s been submitted as the application’s been assessed. 

Erm, the applicant’s consultant... Sorry, the objector’s consultants consider that the damage to adjacent properties will be Burland scale four, that there is potential for damage to a sewer and there is information, insufficient information submitted about the method of construction, erm, the impact on the flying freehold and the impact on adjacent properties. Our consultants have advised that there is probably some additional information that is needed to be submitted but it’s not appropriate for it to be submitted at this per, point in time because it’s to do with method of construction and we’ve suggested Condition number seven. We’ve also suggested Section 106 clauses to secure a construction impact assessment as well as a construction management plan. So construction management plans are what we normally ask for and a construction impact plan, sorry, I got the wrong title, is a new, an additional piece of information that we’d require with a Section 106. 

So in conclusion, the application is recommended for approval subject to conditions and the Section 106 agreement. 

SV:
Lovely. Thank you very much. Erm, we have three objectors: Oliver Fromont, Nasrat Zar and Tim Owens, and I understand that Nasrat Zar, where are you? There you are. Going to speak on behalf of all the objectors. Lovely. Thank you very much indeed. You have five minutes and I’ll give you a sort of minute warning at four minutes that you have a minute left. 

CK:
There’s some slides as well. 

SV:
And we’ve got slides as well. Lovely. That’s always helpful. Thank you very much indeed. 

D:
Thank you. Good evening. I’m speaking in my capacity as the owner of 4 Pilgrim’s Lane and also on behalf of the owners of 6 and 10 Pilgrim’s Lane who are present today. In short, the application does not comply with DP27. Our expert consultants have demonstrated that the application could cause substantial harm to the built environment in the locality and result in ground instability and the risk of flooding. Next slide, please. 

SV:
[Inaudible 20:30]. I can do it otherwise. 

D:
Yeah. The application is an outsized development which is entirely unsuited for a tight corner of Pilgrim’s Lane in between a neighbouring house with a flying freehold and a row of Victorian terraced houses in a conservation area. The slides point to the proximity of the flying freehold of number 10 to the host property. Of special concern is the impact which the application would have on the very unusual structure of number 10 Pilgrim’s Lane. The applicant proposes to excavate along the columns on which the whole house (that’s number 10) is supported. 

A very... Next slide, please. A very high degree of accuracy must be demonstrated before permission can be granted, otherwise the house is at real risk of severe damage or even collapse. Next slide, please.
We’re particularly concerned as both our consultants and CGL pointed out that no prior investigations whatsoever were performed on the footing or the constitution of these columns. CGL accepts out consultant’s criticisms that the application proposes making deep excavation without providing information on a permanent support. This is clearly a planning matter that should be resolved before planning permission is given. We’re also surprised that the underground footing of the party wall with 6 Pilgrim’s Lane has not been measured and this was a key recommendation of CGL, the independent expert of Camden, and this leads to really a very severe risk of damage as both CGL and our consultants agree. The applicant has been given many opportunities to address these and other problems and yet completely failed or even attempted to do so. 

The host property is located in a highly built up area with listed properties along a narrow one-way lane. Next slide, please. And the next slide. 

We’re also concerned that comprehensive groundwater level measurements in wet weather conditions have not been performed by the applicant despite our consultant’s requests. Next slide, please. 

This is improper, since water was found at only one and a half metres under the ground’s surface in measurements conducted under especially dry weather conditions. Such a failure contravenes CPG4. The remedial drainage flow model proposed by the applicant has not taken into account the existence of a basement under 6 Pilgrim’s Lane which could leave an entire row of terraced houses located at the bottom of a hill exposed to water overflow. CGL has acknowledged this point. The point has also been communicated to the developer over one year ago and it has not yet been addressed. DP23 is not complied with either. 

Our consultants have alerted us that CGL lists in a letter of February this year 20 detailed points of basic design that have yet to be addressed, any of which could cause the structural distress which CGL recognise as being possible. Our consultants are categorical that they cannot be left to detailed design as recommended by CGL. Our consultants have been refused the opportunity for Camden to review their comments. Further, ever since November 2012 the applicant has failed to submit a revised full BIA document. Next slide, please. 

The applicant lodged a previous application for a basement extension which was refused in 2011. The council’s refusal letter stated that ideally, the basement elevation...

SV:
You have one minute left. 

D:
... should protrude no further than the original building. However, as the orange shade on the right side graph indicates, the proposed elevation still protrudes by over nine metres from the original footprint of the building and the depth including drainage channel is practically unchanged. Next slide, please. 


The whole neighbourhood objects that the application include the removal of a large and healthy tree subject to a TPO which is highly visible to passersby. Next slide, please. 


Any approval would be in breach of DP27, 26 and 23. Our expert is here today to answer any questions the committee wishes to raise. We request the application be rejected in its entirety. Thank you. 

SV:
Lovely. Thank you very much indeed. Perfect timing. That was really very good. And, erm, I’ve got Michael Doyle for the applicant. Is the applicant here with you, Mr Doyle? 

MD:
No. No. No. Michael Doyle from Doyle Town Planning and Urban Design. On my left is Michael Brod, the architect of the scheme. And we’re principally here to answer any questions that the committee members, erm, may have. Erm, a couple of short points to make. I don’t want to wish to take too much of your time, erm, this is an amended application. The design has been amended. It has been subject to a full BIA coordinated by Arups, the authors of your basement impact guidelines. It has been subject to independent appraisal by CGL. There have been three episodes of, of iterative apprai, appraisal undertaken by CGL responding to all of, I think all of the points that have been made, erm, by the objectors who have just spoken. I’ll point to you, you to Section 6.38 of your report which states that ‘CGL reiterated their position that the applicant had gone into more detail than would normally be expected for a basement of this size and whilst acknowledging the technical difficulties and issues outstanding with the proposed development, consider that these could be addressed through detailed design and party wall agreements.’ 
We acknowledge the sensitivity of this site which is why we’ve commissioned experts to investigate. This is why we have participated and supported the process of independent review that has responded to the points made by the objectors. Erm, there are onerous conditions set out, erm, in your report to be applied to this development if you choose to approve it; there is an onerous set of requirements specified by CGL to be written into the le, le, legal agreement. There are many chances to ensure that, that the questions of detailed design continue to be addressed, and, and there are controls in place for you as a planning officer, as a planning, erm, as a planning committee to ensure that all of the concerns are addressed before bricks, a single brick is laid in the ground. Thank you very much. 
SV:
Lovely. Thank you very much for your brevity. Erm, okay councillors, over to you. Councillor Apak, you put your hand straight up there. 

LC:
[Inaudible 27:12].
SV:
Oh, sorry. I do apologise. Councillor Chung. You don’t have time limit, as you all know, but we would very much appreciate your brevity. I’m sure you’ve seen the agenda before us this evening, Councillor Chung. 

LC:
Thank you, Chair. I totally appreciate that and thank you for your time. And forgive my croaky voice. I do have a cold at the end of a long session of something that’s going around. Erm, as you may understand, I totally disagree with the applicant’s submissions. We’re here because we’re not happy with the, with the reports and the process that’s happened. Erm, we object to the application because of the inadequate, er, of the inadequacy of the basic impact assessment and the lack of group map, mapping models, er, that assess the full risks of flooding as advised by our experts. Er, this is, er, a previously marshy land with several tributaries of the River Fleet, draining to an area with significant and repeat flooding. The soil is made of Claygate beds and Bagshot sands. Digging a basement under these conditions is not wise unless completely adequate group mapping of the whole site has been carried out. 


The applicant, as we’ve said, and I just want to emphasise the inadequacy of the tests, they’ve carried out tests of only five boreholes and eight trial pit, pits. These would be and may be reasonable tests spread over other geology but not adequate for this hydrology in this area. The two monitoring visits three weeks apart done in November, December 2010 and three visits in February, April 2012 were all done at a time of very unseasonable, very dry periods. These tests cannot be relied on. The officer’s report clearly states that the site is within the borough’s constraints of slope stability and groundwater flow. The site is right over the at risk area on the geographic information system map, the GIS map as an area of potential landslide vulnerability. Engineers will be familiar with this system which helps visualise, question and analyse data to understand the relationships, patterns and trends of the site. Yet there is no such report here and the report should be here because this site and this property is especially at risk and can cause significant harm to its neighbours with the flying freehold.


The basic impact assessment is inadequate and furthermore, does not even consider the full possibilities of flooding on flooding. Due to its typography the Hampstead area experiences heavier bursts of rainfall, significantly higher annual rainfall higher than other London areas. The local hydrogeology means these effects are more widely experienced and there is greater runoff. This development would increase runoff, putting lower ground areas such as Southend Green over a period of time, an  increased risk of severe flooding such as experienced in 2002. 


The groundwater issues, we are concerned that again, over time the proposed granular drainage layer under the basement development will seat up and [coughs] not only cope, not cope during periods of heavier, heavy rainfall providing, well, it won’t cope providing an intermittent barrier to groundwater flow. This will  cause washing out of neighbouring housing and roadway foundations, and drowning of trees in the neighbouring gardens. This could have been combated by a SUS, a sustainable drainage report system report. The SUDS, S, U, D, S report has not been presented in the planning application. This may be because the proposed development goes against current government SUDS policy and as such should be refused. 

This application also reduces the number of trees and tree canopies, reducing their current action to hold and slow site rainwater runoff to the sewage system. On trees and garden loss, the Albury Cultural Report is flawed. The rear garden has basically been lost to terracing. Taking garden away from 3a Downshire Hill means that some garden has been added to the site but at the expense of the garden for 3a Downshire Hill itself. This basement is not only under the footprint of the house but under the garden area. Describing this development as including garden retention is fantasy. It is an overall considerable loss for all parties and a large negative act, factor for sustainable d, drainage. 


Also it goes, it is wrong that a new unestablished magnolia is a substitute for an existing established, very suitable and beautiful [p.g. Bichou 32:20] cherry visible from all side, mainly Pilgrim’s Lane and Downshire Hill and residents passing the area. 


The purple plum described as moribund, is regularly attended and pruned and provides important screening and pleasure to everyone around it. The worrying this is that officers recommend that all risk can be mitigated against, er, er, er, after approval. This is very unfair on the neighbouring community. How can they hope to ensure everything is done properly against the resources of a developer after approval is given. I would say it’s negligent to so easily dismiss Camden’s responsibilities to consider the aftermath after approval when anything could happen and hapless residents locally and beyond suffer the consequences. 

It’s an opportunicist, opportunistic development which is simply unsustainable, very carbon expensive, promotes flooding, d, damages property and kills trees. The applicants have had more than enough time to answer all of the questions. They have not done so. The application, please refuse. 

SV:
Thank you very much. Councillor Knight. 

CK:
Thank you, Chair, kindly for your...

SV:
If you’d like to put your mic on, please. 

CK:
I will. The application we’re looking at here tonight is not dissimilar to one of those sort of spot the difference, erm, drawings that you pick out of a comic. If you actually go back to, erm, slide nine, which is the...

SV:
Er, is that of the deputations or main slides? 

CK:
No, it’s the deputation slide. 

SV:
On the deputation slides. 

CK:
Please. Thank you. 

SV:
We won’t count this time, Councillor Knight. I don’t know if you...

CK:
That...

SV:
Ooh, you’re ready. 

CK:
There we are. This is the one. In fact, actually if you have a look at it, basically the only change takes place up in the top left-hand quadrant. This little piece of garden has been added and the strips, or the strip of land is narrow. So you know, technically it’s basically almost a carbon copy of what we had there before and the reasons for refusal, I’ll just give you a few from the last time around. Which are ‘The proposed basement, patio, steps and associate excavation by virtue of their size, depth, bulk and mass and detailed design would have an adverse impact on the original proportions of the host building to the detriment of the quality of the building.’ And erm, that in my opinion and the opinion of the objectors still remains the same. 

Basically, [coughs], erm, you know, there’s, there is very little improvement but just putting in this little piece of earth and moving the steps over. What you have to realise also is that this is not actually seen from the public realm. This is actually hidden behind number eight, which is the building on the left there. That’s up in the top left-hand corner. I put it to you this application is both incomplete and fails to meet the requirements of both the LDF and DP and CB, CFG’s policies. It fails to demonstrate that the proposed basement will not have a significant impact upon the structural stability of the site and adjacent properties. Erm, and we’ll go onto explain why. 


CGL find no problem with groundwater flow, erm, at the site and they actually, er, their, the opponent’s consultant, a Mr Gary Ling who I quote now, says ‘The contractor is expected, should water, should water enter the excavation, to pump and inject grout at the same time.’ Well, this is an absolute recipe for disaster for the simple reason that if water has entered the site already, the, the silt, the fine silt which layers, which lie below this property will already be washing away. And the result is, hence, there will be damage to the foundations of both number, er, number 6 and number 8. And that’s not arguable. 


There are no full calculations of how the size of the basement will actually be held up. The application proposes a deep basement in close proximity of the neighbouring property without providing any form of support. The matter of the incorrect footing depth at 6 Pilgrim’s Lane was picked up Messrs DeFratus and Eldridge back, la, in last year, who have both provided reports erm, on this one. And in fact, CGL recognise that a further borehole, erm, a further exposure of the footing should have taken place, erm, in April 2013. And this still hasn’t been done. So the actual footings under number 6 are really not known. So how can a prediction of damage be made under the, of a building which doesn’t, we don’t even know what the footing depth is or what’s underneath it. 


Erm, no borehole readings have actually been taken during wet weather conditions. Number 10 Pilgrim’s Lane is built over a capped well as well which is also something that we’d need to dig further into. Erm, so how is it possible, erm, to understand the full water flows across the site and to calculate the drainage needs? No investigation has been made into the depth of the footings of the two piers and these are the two piers that support the, er, flying freehold. Now, this is the most important part. This is a serious oversight because this is the point where most structural damage is likely to be caused and it’s actually, one of them is sitting on the edge of a 4.9 metre abyss and we don’t know what’s under it, and we, therefore, you just simply cannot predict the damage that’s going to be caused by it. 

There is no complete BIA available. It’s been, you’ve heard already this evening, it’s in various bits and pieces across the board and until such a full piece, one piece document’s available, how can any member of the public or others struggle to actually understand what’s going on? We’ll put it to you that this application should be rejected as it fails the principles of CSG4, CS13, CS14, DP23, DP25, DP26 and DP27 and should be given no further credence until those are sorted out and a full basement impact assessment as one single document is brought forward. 
Finally, this evening we have in the presence of Professor Michael DeFratus, emeritus reader of engineering and geology who is one of the technical advisors on geology for Arup, for the Arup report which when adopted became the Camden basement impact assessment. And Professor, erm, DeFratus is actually sitting right behind me this evening. So you may wish to ask, erm, any questions you have of him as well. Simply, I mean, the man has actually helped to write our basement impact assessment is probably more capable of giving you a straightforward answer than anybody else here this evening. Thank you. 

SV:
Thank you very much indeed, Councillor Knight. That was very helpful indeed, and thank you very much for coming along, gentlemen. Erm, is there anything else time wise? We’re okay. Councillor Apak, please. Any other hands? Ready? Good. 
MA:
Thank you, Chair. Erm, in relation to the erm, er, objection received from the engineer and the hydro, hydrologist which was commissioned by number 10 Pilgrim’s Lane, er, it’s mentioned in 4.6 of our agenda. Erm, I’d like to know, erm, how much, what’s the status of that as far as we’re concerned here today and how much weight should we put on it, erm, as a committee? And erm, if we turn to page 41, 6.33, erm, in our report, er, which concerns itself with the independent assessment, erm, I’m very concerned at the number of, er, at the terminology used in this. Erm, there are too many ‘ifs’ for my liking. We’re being asked to approve an application by erm, er, simply erm, er, trying to manage very serious erm, and substantial risks by conditioning. And I’d like to have a cast iron guarantee that this is proper. 

SV:
I think what we’ll do is we’ll just find out any other basement related questions and then that way we can wrap them all up. So basement related questions, mo, practically everybody’s hands just gone up, so Councillor Marshall, Councillor Rea, Councillor Jones, Councillor Naylor, Councillor Pietragnoli, roughly in that order, please. [Laughter]. 

AM:
Thank you. I have a quick question for Councillor Knight and then one for the, erm, actually probably for erm, for Aidan Brooks. Erm, [coughs], the, the pier er, on the flying, erm...
SV:
Freehold. 

AM:
Freehold, there was reference to an abyss. I’m pretty unclear what the 4.9 metre abyss might be. I mean, there’s a sort of subterranean cave or something? That, that was a bit unclear to me but erm, maybe we could have that very quickly first of all? 

CK:
The abyss will be the hole which is the basement when it’s dug. This is standing right on the edge, and so as it’s standing on the very edge of this hole, no, we don’t know what’s under it so what’s going to happen to it when you get down there? I mean, that’s simply the thing I’m trying to put into your mind. 

SV:
Okay, Councillor Rea then. Oh, on the basement again. 

AM:
Sorry, and, and on conditioning, I mean, er, basically we’re told in 6.37, er, sorry, 6.38 that the applicant has gone into more detail but then in 6.41 then the conclusion we’re told that, er, we need, er, you know, very significant, er, conditions because we need more detailed investigation. And it does really raise the question which my colleague has really already asked in a way, which is how far can we stretch conditions? Can, can you actually get an application approved on something that appears pretty risky on the condition that it’s proved not to be pretty risky. I mean, it seems to me in a way we’ve kind of got sort of flying conditions virtually. So I’m unclear on that, but there, that does seem to be the central issue. 

SV:
Can we just tal... Can you hold that. 

AM:
Of course. Yeah. 

SV:
Because I think other people may have; I’ve got Councillor Rea, Councillor Jones. 

CK:
Chair, could I just, there was...

SV:
No. Councillor Rea. 

FR:
Perhaps I could ask Councillor Knight what he wanted to say. 

SV:
You may, Councillor Rea, ask him a question but...

FR:
Ask him a question. Yes. 

SV:
But I would prefer if we just asked questions. He was, he was actually referring to something that we will be coming back to later. 

FR:
Erm, I did have a question. 

SV:
Yes, I know. I’m waiting for you. 

FR:
Erm, well, I was slightly pursuing this, erm, this post. Erm, do we know, does it, I don’t think it says anywhere what the actual footing of this post is, because that concerns me. I mean, Councillor Knight described it as sort of sitting on the edge of the abyss but it presumably goes down below ground level. How far does it go down and how solid is it, and what is the weight of the stuff above it? Because I don’t think that’s clear. Erm, it says ‘living room’ and I mean, a living room could have everything in it from a grand piano onwards, so...

SV:
It certainly could. 

FR:
So the weight of the living room which is going to be resting on this post which may not be far into the ground. So I would like that clarified and what we know about it, and if Councillor Knight had something to elucidate, that would be very helpful. 

SV:
We can go back. We can go back to that. 

FR:
My other basement query w, I find this all very confusing because the two experts, there are obviously two points of view. And we as lay people, are trying to decide between two expert views but there are a couple of things that worry me. One is that the groundwater tests were doing in a very dry season which is, er, mentioned I think by one of the objectors. Erm, and it, it does say on page 41 again that CGL had concurred that there were certain things that they were not happy with. Now the [unclear 44:36] seems to clarify on the next page with erm, with you’ll provide these and things as referred to by Councillor, Councillor Apak. I just think it’s really very difficult for us to try and make this decision, so therefore, you had to go to some extent on gut instinct and my gut instinct says that this is a house that’s going to fall into the ground. 
SV:
Okay, Councillor Jones. 

PJ:
I think we’re all kind of the same question. Erm, 6.4.3... 

SV:
I think so. 

PJ:
... has got all the things that need to be dealt with and then the officers conclude that some of them have been, erm, 6.4.3 but 3 and 4 form part of the construction impact plan which will form part of the Section 106. But one of those that hasn’t been resolved is detailed structural design cal, calculations and methodology. 

SV:
Yes. 

PJ:
Whereas I would have thought that design calculations and methodology was a fundamental part of what, before we can approve something we would need to know to our satisfaction that that’s all been sorted out. I don’t know but that’s my, my question is what’s your response on that? 

SV:
Okay, this is still going in the right direction. Councillor Naylor?

CN:
Thank you, Chair. Just briefly, erm, it’s suggested on page 49, condition number seven, erm, that the various details should be submitted back to us for approval by, er, the council and this relates to Councillor Jones’ point just now. I’m not sure, can somebody reassure me that we’ve got the expertise within the council to make a judgement on, on, on an application with so many variables as, and risks as has been pointed out? Thank you. 

SV:
Thank you. Councillor Pietragnoli. Thank you. 

LP:
Thank you, Chair. My first point was following Councillor Jones and all the others, why we have to put the condition on the construction rather than on the application and why don’t we kind of have the information before granting the permission. But the other point is about one question raised by Councillor Chung and some of the objections about the SUDS. Why is this not included in the report? 

SV:
Okay, thank you very much indeed. Okay, I’m going to go back to erm, Aidan first of all for the legal, erm, oversight, please, on, on the sort of cast iron guarantee which I think was, was mentioned, erm, by Councillor Apak and Marshall. 

AB:
Well, I don’t think I can give the cast iron guarantee but I think what I can see is legitimate in any aspect of planning consult to make an approval subject to submission of further information. And that approach is recognised by, er, the law, and it’s recognised by PINS as well on appeals as well which I think, [unclear 47:23] might have some information about that. It wouldn’t be right to use that approach if there was a fundamental doubt about, you know, the principle of the development. Now, my assessment here is, you know, based on, as a non planner, as a non technical person, my assessment here is there isn’t, doesn’t seem to be that, er, fundamental doubt. And something else I’d mention is DP27 says the amount of information erm, you need to consider has to be proportionate to the scale and the nature of, of the basement proposed. So that’s, you know, another factor at play. But as to whether or not there is a fundamental doubt or you know, the issues at principle, I think those are for the technicians to answer, for Amanda and the consultants, you know, what do they think? Do they think this is something that is basically sound but further information needs to be submitted to clarify certain aspects of it or do they think, you know, there is a real doubt whether this could actually, you know, er, be a functional development? 

SV:
Thank you, Aidan, which sort of went into your territory, but I’m sure, er, Nick, yes, you, er, could, Nick... is it Langden? Yeah. If you could come back on the particular aspect which is to do with the, the abyss, the posts, particularly with the structural elements, erm, and the design, particularly the pillar, the post, yeah. And we’ll come to the experience of the town hall staff after but if you could just give an overview. 

NL:
Thank you. Thank you, Chairman. Now I’ll come back to Councillor Rea’s comments about the, these foundations. We recognise this is an extremely sensitive situation between the applicant and the objectors. These two foundations in trying to establish what is beneath them will take a significant amount of construction effort and put the building at risk doing the investigation you suggest. So this is the reason we have gone for conditioning it, is that during the construction process or at the start of the construction process that these are excavated when all the materials are onsite, ready to prop and secure the building. And that is the safest way forward for the adjacent property. Er, the establishment of the depth of these foundations would be otherwise an extremely risky thing to do on its own. 


Can I also come back to some points that were made that there was a, erm, investigation, limited investigation. There’s been actually nine boreholes, eight or ten trial pits. That’s an extraordinary density investigation on a site this size. 
SV:
Hmm. 

NL:
Erm, and the fact that they, we are still having concerns expressed represents how sensitive this site is. 

SV:
Okay. Thank you very much indeed for your... 

FR:
But I didn’t actually get an answer about how deep the...

SV:
Nobody knows, basically. They haven’t dug down, just...

NL:
In order to try and find that, you...

SV:
It’s dangerous to do. 

NL:
You’ve got...

FR:
Can I ask a follow-up question?

SV:
Put your mic on. You can. 

FR:
[Unclear 50:33]. 

SV:
Put your mic on then. 

FR:
It was just to say, let us suppose we don’t know and we, they start excavating and the whole of number 10 falls into Councillor Knight’s abyss. Now, what I’m trying to ask is actually, do we as a council, if we’ve given planning permission, have liability for this? 

SV:
I think that’s for our legal officer. You can sit back and turn your mic off. Thank you. 

AB:
No, I don’t. I think one, we don’t have liability for erm, no, we don’t have liability if we’ve taken, even if we were negligent, I think it’s doubtful whether we would, we would have liability but we’re not talking about being negligent here. What we’re talking about is applying our planning policies in a way, you know, our planning policies have gone through the statutory process. We’re giving reasonable effect to those. We are not making a light judgement. It, it’s, yourselves aren’t making a light judgement. It’s based on you know, detailed scrutiny, scrutiny of the issues and, erm, recommendations of, you know, professional advisors. Erm, in particular the...

FR:
But would it not be considered, you know, irresponsible judgement? 

AB:
It’s a matter for members to make their own judgement on. Er, but er, ba, basically, er, what you’re doing is applying your policies and making a policy judgement. So I, I don’t, you know, if you do that, I don’t think it’s either irresponsible, unreasonable or, and certainly not unlawful. 

FR:
Okay, so policy. It’s sort of simple mathematics. If this table is propped up on one leg and the table moves, the lot falls down and can’t anybody see that? 

SV:
Okay, I...

FR:
Okay, so it is in my sense, what I’m saying, it could be considered an irresponsible judgement from that point of view. 

SV:
I’m sure if the house fell down, none of us would sleep very well. Erm, can I just move onto the planning, t, to the planning, erm... yes? Yes? 

NL:
May I come back to Councillor Rea? 

SV:
Very quickly. 

NL:
I think your concerns would be addressed by the par, party wall agreement which would be, would have to be agreed between parties so therefore, it wouldn’t be wilful glu...

FR:
[Unclear 53:40]. 

NL:
Absolutely. 

SV:
Okay. So, so, er, members, we had the other issue regarding the previous refusal and I think we need to just draw that out because of the size of this, this development and proposed against the size of the previously refused scheme which, erm, was refused on the size, depth, bulk and massing of the, the building and the disproportionate size of that to the host building. So if there’s any questions on that, I think just bear in mind...

LP:
[Unclear 53:08]...
SV:
Oh sorry, yes, Pietragnoli. Yes, can, the SUDS question, please, sustainable urban design...
PO:
As I understand it, the, the existing...

SV:
Drainage. 

PO:
The existing terraced is already a hard landscaped area so there’s no, erm, trying to find that, the original photo, this is the existing terraced here so it’s a hard landscaped structure. The proposal doesn’t result in a significant change in terms of the surface water runoff. So that will still remain to be, erm, a hard landscaped structure so we would require SUDS if there was a change to the, erm, to the surface water runoff. That’s my understanding. 

SV:
Okay, are there other questions? No. Okay, then I propose me move to a vote. So all those, erm, let’s just get the detail... All those in favour of 8 Pilgrim’s Lane, item number six, please raise your hands? [Pause]. And all those against, please raise your hands? And anybody [applause] abstaining? Councillor Jones and Councillor Johnson are abstaining. Can we have reasons for refusal, please? [Pause]. Okay, reasons for refusal, Council Apak? Do you want to start off, DP27 basements and lightwells?

MA:
Yes. And we haven’t got the information necessary for us to make, er, an informed, erm, decision on this. 

SV:
DP26. 

HD:
Could, could I just have some clarification, er, about what information it is that members feel is missing on this? 

MA:
Well, erm, in the independent assessment there is a litany of explanations but not enough information is being given in terms of, erm, mitigating the risks. 

SV:
Okay, I think when the expert mentioned that it would put the building at significant risk, I did notice people’s faces suddenly drop so I think what we would like to have is a DP27 basement and lightwells and adequate provision and information and the uncertainty of the...

HD:
Structural risk. 

SV:
The structural risk to the building adjacent. And I think DP26 also, managing the impact of development on occupiers and neighbours hasn’t been addressed. Erm, I think also promoting, possibly promoting high quality both conserving our heritage. I think the, the concern about the sensitivity which was drawn out in the erm, er, objections but also the disproportionate size of this basement to the host building. It is hardly dissimilar to the previous application that was, erm, refused. So I do think that lessons need to be learned and perhaps you’re a, you’re, the applicant can take these onboard. It is a large, overlarge building as it was, proposal as it was previously. So I think that that was the, erm, final, I don’t think, I think it’s probably DP25 was the heritage, erm, conserving the heritage because I think the concern of the damage to the buildings within the conservation area. Was there any others? 

HD:
[Inaudible 56:31] policies. 

LC:
[Inaudible 56:34].
SV:
Yes, the amenity and harm that we have done, I think can be picked up in the occupiers and neighbours. 

HD:
So it’s the lack of information particularly in relation to the structural risk and the impact on the neighbours and, erm, you know the...

SV:
The buildings itself and the overdevelopment or the, or the disproportionate proposed building. 

CK:
The trees. 

SV:
And the loss of the trees. Thank you very much. Very good. Yes, the TPO tree in particular. 

FR:
Do your members, do the members want the loss of the tree as well, do they? 

SV:
Can I have me, can I have nodding, please? Agreement for loss of the tree for those that did vote? 

FR:
Pertaining to the loss of gardens, erm, green space. 

SV:
Yes. 

FR:
As well as the tree, because it was going to be all hard standing and stuff, wasn’t it? 

HD:
There’s no additional hard standing there so it’s...

SV:
It’s just underneath ground. 

HD:
[Inaudible 57:20].

FR:
Just the tree [inaudible 57:21]. 

SV:
Just the tree is sufficient. 

CK:
The basement door. 

SV:
The basement door. 

CK:
The basement. Yeah. Inappropriate basement. 

SV:
Yes. Yes, we’ve got that. Okay. Thank you very much indeed. That application has been refused. We’re now going to move onto item number two.
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